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June 12, 2020 
 
Mr. John Tilley 
 
 
 Re: MPWMD Water Supply Charge 
 
Dear Mr. Tilley: 
 
Thank you for your letter dated June 5, 2020 regarding the Monterey Peninsula Water Management 
District (MPWMD) Water Supply Charge.  This response is to clarify there are no “reserves built via 
collection of the Water Supply Charge” as stated in your letter. 
 
From July 1, 2012 through March 31, 2020 – the period over which the Water Supply Charge has been 
collected – expenditures for water supply related activities have actually exceeded collected revenues 
from the Water Supply Charge, as shown below: 
 

Water Supply Projects   $27,884,581 
Personnel related to Water Supply     9,385,235 
Services & Supplies       3,839,037 
Equipment/Capital          319,549 
Debt Service on ASR Loan      1,466,636 
     Total Expended on Water Supply $42,895,038 
Water Supply Charge Collected    25,681,393 
      Net Undercollected   $17,213,645 
Reimbursements and Grants    13,606,926 
      Net Subsidy to Water Supply   $3,606,719 

 
The figures above are only those assigned to our water supply function, hence do not include water 
conservation, permitting, or environmental stewardship activities.  Election expenses have also not been 
included.  The net subsidy to water supply has been covered by MPWMD’s allocation of property tax and 
other revenues.  One can clearly see there are no reserves built up by the Water Supply Charge. 
 
The proposed FY2020-21 budget does set aside $500,000 in a sinking fund for paying off the Mechanics 
Bank loan, but the Water Supply Charge will primarily be used to pay ongoing capital costs of the 
Aquifer Storage and Recovery project, the Pure Water Monterey operating reserve, and a potential third 
deep well.  It is likely the collections will be insufficient to meet all MPWMD water supply needs next 
year and those activities will again be subsidized by our other revenues. 
 
Sincerely, 
 
 
David Stoldt 
General Manager 
Monterey Peninsula Water Management District 
 



From: John Tilley
To: Sara Reyes; Arlene Tavani; Birt Johnson; Dave Stoldt; Dave Stoldt; David Laredo; Heidi Quinn; Jason Campbell;

John Bottomley; Karen Paull; Patie McCracken; Paul Bruno; scott@mcar.com; Suresh Prasad; Susan Schiavone
Subject: Fw: Ordinance 152 Reserves, the Water Supply Charge and The Mechanics Bank Loan
Date: Tuesday, July 28, 2020 5:23:55 AM
Attachments: Rabo Bank Term Sheet 2012.pdf

Legal Opinion on Ord 152 Reserves February 6, 2019.pdf
April 6, 2012 Use of Funds Item 12D.pdf
Board Presentation Justifying Ordinance 152 April 16, 2012.pdf

Good Morning Fellow Ordinance 152 Panel Members,

Please find an e-mail I sent to the MPWMD Board and staff recently regarding Ordinance 152.
Studying the origin of the ordinance was informative for me and I wanted to share the result
with you as it directly relates to or responsibilities as Panel members. I look forward to our
meeting later today and wish you all well.

With regards,

John Tilley

----- Forwarded Message -----
From: John Tilley <the5amswim@yahoo.com>
To: alvinedwards420@gmail.com <alvinedwards420@gmail.com>; georgetriley@gmail.com
<georgetriley@gmail.com>; water@mollyevans.org <water@mollyevans.org>; jcbarchfaia@att.net
<jcbarchfaia@att.net>; gqhwd1000@gmail.com <gqhwd1000@gmail.com>; dpotter@ci.carmel.ca.us
<dpotter@ci.carmel.ca.us>; district5@co.monterey.ca.us <district5@co.monterey.ca.us>; David
<dstoldt@mpwmd.net>; Arlene Tavani <arlene@mpwmd.net>
Sent: Friday, June 5, 2020, 02:55:59 PM PDT
Subject: Ordinance 152 Reserves, the Water Supply Charge and The Mechanics Bank Loan

June 5, 2020

 

The Board Members of the Monterey Peninsula Water District

Mr. David Stoldt, General Manager of the Monterey Peninsula Water District

 

Dear Board Members and Mr. Stoldt,

I am writing you as a member of the Ordinance 152 Citizen’s Oversite Panel to express my profound
concern regarding the Mechanic’s Bank loan maturing in 2023 and any attempt to shift the reserves
built via collection of the Water Supply Charge to purposes clearly not the intent of Ordinance 152.

Ordinance 152 was adopted on June 27, 2012 with board members Brower, Markey, Byrne, Lewis and
Pendergrass voting for its approval.  The Ordinance was passed in response to a brief suspension of
the User Fee and the expressed intent to “replace and augment” that funding stream.

Ordinance 152 clearly states revenues are to be used to fund “actual costs to provide water supply
services” and “ Supply charge proceeds will be expended only to fund water supply services and for no
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Indicative Terms and Conditions as of November 28, 2012


This proposal is not a commitment.  The terms and conditions contained in this proposal are not 
intended to be exhaustive or all-inclusive, and the final legal documentation may include additional 
or different terms and conditions required by the Bank that are not included herein.


District: Monterey Peninsula Water Management District


Bank: Rabobank, N.A.


Amount: $4,000,000.


Use and Investment of 
Proceeds:


Bond proceeds will be used to [finance infrastructure owned by the 
District, reimburse the District for costs incurred in connection with 
infrastructure, pay off an existing line of credit, fund the Debt Service 
Reserve Fund, and fund costs of issuance].  District will invest and apply 
the proceeds only as permitted by applicable law.


Interest Rate: 3.6% fixed (taxable). 


Amortization/Maturity: 30 year amortization/10 year maturity.


Prepayment Penalty: None.


Reserve Fund: The District shall maintain a Debt Service Reserve Fund equal to one
year s debt service (principal and interest, estimated at $220,000), that 
shall be held as additional security for the Bank in a Bank controlled 
account.


Nature of Obligation and 
Repayment:


Debt will be secured by a pledge of the District .


Principal to be paid semi-annually.


Bank Fees: Estimated $20,000.


Legal Fees/Expenses: Estimated $20,000.


Bank Counsel: Fulbright & Jaworski L.L.P.


Opinion of District 
Counsel:


The Bank shall receive an opinion of counsel to the District acceptable to 
the Bank, including among other things an opinion that the debt and the 
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instrument under which the debt is issued have been duly and validly 
authorized by the District and constitute legal valid and binding 
obligations of the District, enforceable in accordance with their terms.


Documentation: Standard documentation for a revenue bond transaction of this kind.


Conditions Precedent: Any terms and conditions the Bank may reasonably require for 
transactions of this nature, including the following:


District must comply with a rate covenant of 1.25x
maximum annual debt service;
District may issue additional debt subject to an 
additional debt test of 1.25x maximum annual debt 
service on all parity debt;
Receipt of audited financial statements;
Applicable permits, if any.  


Credit Approval and Offer 
Expiration:


The Bank anticipates, but cannot guaranty, being able to provide its 
credit decision within 4 weeks of being given the mandate to purchase 
the warrants. The terms described herein expire Dec. 15, 2012 unless 
extended by the Bank.


Absence of Fiduciary 
Relationship:


The District acknowledges that the transactions described in this 
-length commercial transactions and that the Bank is 


acting as principal and in its best interests. The District is relying on its 
own experts, lawyers and advisors to determine whether the transactions 
described in this document are in its best interests. The District agrees 
that the Bank will act under this document as an independent contractor 


any prior relationship will be deemed to create an advisory, fiduciary or 
agency relationship between the Bank, on the one hand, and the District,
on the other hand. In addition, the Bank may employ the services of its 
affiliates in providing certain services in connection with the transactions 
described in this document and may exchange with such affiliates 
information concerning the District that may be the subject of the 
transactions described in this term sheet.
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Anti-tying Disclosure: The extension of commercial loans or other products or services to the 
District by the Bank or any of its subsidiaries will not be conditioned on 
the District Bank or 
any of its subsidiaries or affiliates, unless such a condition is permitted 
under an exception to the anti-tying provisions of the U.S. Bank Holding 
Company Act of 1956, as amended, and the regulations issued by the 
Federal Reserve Board implementing the anti-tying rules (collectively, 


-
of any product or service offered by the Bank or its subsidiaries on the 
condition that the District purchase another product or service from 
the Bank or any affiliate, unless the Bank is authorized to do so under an 
exception to the Anti-tying Rules. The Bank will not require the District
to provide property or services to the Bank or any affiliate as a condition 
to the extension of a commercial loan to the District by the Bank or any 
of its subsidiaries, unless such a requirement is reasonably required to 
protect the safety and soundness of the loan. The Bank will not require 
the District to refrain from doing business with a competitor of the Bank 
or any of its affiliates as a condition to receiving a commercial loan from 
the Bank or any of its subsidiaries, unless the requirement is reasonably 
designed to ensure the soundness of the loan.


Bank Public Finance 
Contact:


Ian Carroll
Senior Vice President
Rabobank, N.A.
915 Highland Pointe Dr, Ste 350
Roseville, CA 95678
Telephone: 916-878-4655
Mobile: 916-494-9770
Fax: 916-494-9770
Ian.Carroll@rabobank.com


Sherry Farson
Vice President, Commercial 
Banking
439 Alvarado Street, Monterey, 
CA  93940
Telephone:  831-737-1365  ext 
31676
Fax:  831-242-2005
Mobile:  831-901-7918
Sherry.Farson@rabobank.com


Acknowledged  and 
Consented:


By:________________________
Authorized Officer
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT


This document has been prepared by the Bank for information purposes only. This document is an 
indicative summary of the terms and conditions of the transaction described herein and may be 
amended, superseded or replaced by subsequent summaries. The final terms and conditions of the 
transaction will be set out in full in the applicable binding transaction document(s).


This document shall not constitute a commitment to participate in the transaction described herein, 
which shall be subject to t s internal approvals. No transaction or services related thereto is 
contemplated without t s subsequent formal agreement. The Bank is acting solely as principal 
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and not as advisor or fiduciary. Accordingly you must independently determine, with your own 
advisors, the appropriateness for you of the transaction before investing or transacting. The Bank
accepts no liability whatsoever for any direct, consequential or other losses arising from the use of this 
document or reliance on the information contained herein.


The Bank does not guarantee the accuracy or completeness of information which is contained in this 
document and which is stated to have been obtained from or is based upon trade and statistical services 
or other third party sources. Any data on past performance, modeling or back-testing contained herein 
is no indication as to future performance. No representation is made as to the reasonableness of the 
assumptions made within or the accuracy or completeness of any modeling or back-testing. All
opinions and estimates are given as of the date hereof and are subject to change. The information in this 
document is not intended to predict actual results and no assurances are given with respect thereto.


The Bank, its affiliates and the individuals associated therewith may (in various capacities) participate 
in transactions identical or similar to those described herein.


IRS Circular 230 Disclosure: The Bank and its affiliates do not provide tax advice. Please note that (i) 
any discussion of US tax matters contained in this communication (including any attachments) cannot 
be used by you for the purpose of avoiding tax penalties; (ii) this communication was written to support 
the promotion or marketing of the matters addressed herein; and (iii) you should seek advice based on 
your particular circumstances from an independent tax advisor.


THIS DOCUMENT DOES NOT DISCLOSE ALL THE RISKS AND OTHER SIGNIFICANT 
ISSUES RELATED TO THE POTENTIAL TRANSACTION. PRIOR TO TRANSACTING, 
POTENTIAL PARTICIPANTS SHOULD ENSURE THAT THEY FULLY UNDERSTAND THE 
TERMS OF THE TRANSACTION AND ANY APPLICABLE RISKS.









































































ITEM:   PUBLIC HEARING


12 D. PRESENTATION FROM GENERAL MANAGER ON BUDGET AND COST 
ALLOCATION ISSUES FOR USER FEE


Meeting Date: April 16, 2012 Budgeted:  


From: David J. Stoldt, 
General Manager


Program/ 


Line Item 
No.:     


Prepared By: David J. Stoldt Cost Estimate: 


General Counsel Approval:  N/A
Committee Recommendation:  N/A
CEQA Compliance:  N/A


SUMMARY:  At its February 23, 2012 meeting, the Board directed staff to implement a Proposition 
218 process for the development of water fees and charges, including the hiring of a rate consultant 
and the development of the necessary ordinances, resolutions, and notices for implementation thereof. 


This item provides additional background about the uses of the proposed new annual water use fee.


BACKGROUND:   The Monterey Peninsula community has expressed a strong desire for 
construction and operation of new water supply, implementable by December 31, 2016 in order to 
meet the restrictions on unlawful diversions from the Carmel River as mandated the State Water 
Resources Control Board Order 95-10 and the Cease and Desist Order.


The proposed regional water supply solution includes a portfolio of three projects: A single scalable 
desalination facility, a Groundwater Replenishment project (GWR), and completion of Aquifer 
Storage and Recovery (ASR.)  Of these, GWR and ASR have a public ownership component and the 
disposition of desalination is presently unknown, but it is expected that Cal-Am will submit an 
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application to the California Public Utilities Commission (CPUC) April 23, 2012 that will indicate a 
privately owned and operated desal plant.


These projects will cost money.  


The costs of water supply capital projects will add costs to the District’s budget, over and above 
existing resources. The largest source of revenue in the District’s budget has traditionally been the 
District’s “User Fee”, which through a recent CPUC decision, the District’s ability to collect has been 
impaired, further exacerbating the revenue shortage.


On October 11, 2011, the Water Supply Planning Committee recommended the Board direct the 
General Manager and Administrative Services Manager to examine alternate approaches to secure the 
collection of the User Fee going forward and report back at a future meeting.  At its October 17, 2011 
Board Meeting, the Board made such direction under Item 5 “CONSIDER AUTHORIZATION FOR 
STAFF TO EXAMINE ALTERNATIVE APPROACHES TO ESTABLISH / INCREASE USER 
FEE TO FUND WATER SUPPLY PROJECT PLANNING AND IMPLEMENTATION.”  This item 
was discussed in an update at the January 23, 2012 Board meeting and a schedule for implementation 
was provided.  At its February 23, 2012 meeting, the Board directed staff to implement a Proposition 
218 process for the development of water fees and charges, including the hiring of a rate consultant 
and the development of the necessary ordinances, resolutions, and notices for implementation thereof. 


The District has embarked on the path of seeking to raise $3.7 million directly from properties within 
the District that are Cal-Am customers.  


The District’s draft Capital Improvement Plan (CIP) (Exhibit  12-D) for the next two fiscal years 
identifies $2,958,644 of project expenditures for FY 2012-13.  Of these, $2,848,771 are related to 
water supply projects.  The two highest priority projects are completion of Water Project 1 (Aquifer 
Storage and Recovery Phase 1) and the District’s 50% pay-as-you-go portion of costs of Groundwater 
Replenishment.  The FY 2012-13 estimate for costs related to these two projects is $1,921,715. The 
overall direct capital costs for FY2013-14 are $3,331,570 under the CIP.  An additional $1.7 million 
of staff, services, and supplies is allocable to water supply, water resource planning, and water 
demand functions of the District. This would allow the District to allocate the full $3.7 million to 
costs directly related to water supply.


The District proposes to reduce expenditures for its other activities where possible, including 
mitigation and conservation, but without disrupting legally mandated requirements or leaving grant-
funded or reimbursed programs unserved.  


Additionally, the District expects to have Cal-Am directly pay a greater share of the Mitigation 
Program expenses on a recurring basis, approximately $1.6 million each year until the mitigation 
activities are no longer required by law or can be transitioned.


Hence, the fees are being raised for water supply activities.   Section 3 of the Ordinance specifically 
limits the purposes to the GWR and ASR projects and purposes that confer benefit and/or service to 
existing main Cal-Am water users to ensure sufficient water is available for present beneficial use or 
uses, including water supply management, water demand management, water augmentation program 
expenses such as planning for, acquiring and/or reserving augmented water supply capacity, including 
engineering, hydrologic, legal, geologic, financial, and property acquisition.  
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EXHIBIT 
12-D Draft Capital Improvement Plan 


U:\staff\Boardpacket\2012\20120416\PubHrng\12\item12.docx
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other purpose”.  Section Ten establishes a date of December 31, 2017 as a cut-off for funded projects
to be “identified and determined by the Board of Directors to have been underway”.  As a point of
reference, Measure J was passed in November of 2018.

Furthermore, the General Manager’s report from April 16, 2012 (attached) stated that these funds are
clearly intended to support the work needed to fulfill the promise of the supply portfolio including Aquifer
Storage and Recovery, Pure Water Monterey Phase One and the CalAm desalination plant.  The full
meeting package is foundhere.  Item 12 D (attached) states “Hence, the fees are being raised for water
supply activities.   Section 3 of the Ordinance specifically limits the purposes to the GWR and ASR
projects and purposes that confer benefit and/or service to existing main Cal-Am water users to ensure
sufficient water is available for present beneficial use or uses, including water supply management,
water demand management, water augmentation program expenses such as planning for, acquiring
and/or reserving augmented water supply capacity, including engineering, hydrologic, legal, geologic,
financial, and property acquisition”. 

On December 11th of 2012 the MPWMD Board passed a resolution approved by members Byrne,
Lehman, Lewis, Markey and Pendergrass to “approve obtaining a loan from Rabobank . .. for
reimbursement of the Aquifer Storage Recovery costs”.  The need for the loan was premised on “the
District has not been able to collect the User Fee”.  In summary, the User Fee temporarily went away,
the Water Supply Charge was not yet providing the revenue needed and expenses for Aquifer Storage
and Recovery (ASR) were mounting.  The Rabobank loan was obtained and used to build-out ASR
while the Water Supply Charge was expected to be the source or repayment of the loan.

The Rabobank term sheet (attached) emphasizes the direct connection between the loan, the Water
Supply Charge and ASR.  Here are two pertinent excerpts from the Rabobank term sheet showing the
use of funds was ASR and repayment would come from the WSC:

Use and Investment of Proceeds:               Bond proceeds will be used to finance infrastructure owned
by the District, reimburse the District for costs incurred in connection with infrastructure, pay off an
existing line of credit, fund the Debt Service Reserve Fund, and fund cost of issuance.

Nature of Obligation and Repayment:     Debt will be secured by a pledge of the District’s water supply
charge.

As a member of the Ordinance 152 Citizen’s Oversite Panel I ask that the purpose and intent of
Ordinance 152 be honored.  There is currently a three million dollar cash reserve in the Ordinance 152
fund and a 3 million dollar debt to be paid.  The reserve was built via collection of the Water Supply
Charge.  The loan was taken to build the infrastructure needed to supply water.  It is time for the
reserves collected to be used to pay for the infrastructure work already accomplished.  While staff
secured a legal opinion (attached) promoting the idea that funds from Ordinance 152could be
repurposed, doing so raises serious ethical, legal and financial risks for the District. 

It has always been the expectation of the public and the ratepayers that the District sunset the Water
Supply Charge and not double collect fees.  I urge the Board to commit the reserves to paying off the
Rabobank loan as intended and refrain from the unethical temptation of misusing those reserves to pay
for Measure J.  The Water Supply Charge was created to pay for building the Water Supply Portfolio
and should be used solely for that purpose as it was intended.  Now is the time to do so as there are no
pre-payment penalties on the Rabobank/Mechanics Bank loan.

I urge the board to act responsibly and transparently.  Diverting Water Supply Charge funds outside of
the intended purpose is not only of questionable ethical standards, but clearly puts the District at
serious legal and financial risks.

Respectfully yours,

 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.mpwmd.net%2fasd%2fboard%2fboardpacket%2f2012%2f20120416%2f0416agenda.htm&c=E,1,q0oddIQ-eXiJhO-70CwSuG4LUwY1qSCe-3kxAicF499DSLqYq74ekUx3Fr5-uN1UW2qbOsu4Yc-DGpdF9mXTH6NhBg_apLYFUmcBsiEC3A,,&typo=1


John Tilley
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