This meeting has been noticed
according to the Brown Act

rules. The Board of Directors MONTEREY PEN'NSULA

meets regularly on the third
Monday of each month, except W T E R
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AGENDA
Special and Regular Meeting
Board of Directors
Monterey Peninsula Water Management District
L R R R S

Monday, February 12, 2024 at 5:00 p.m. [PST]

Meeting Location: MPWMD — Main Conference Room
5 Harris Court, Building G, Monterey, CA 93940
[This is an In-Person meeting. Remote participation may be offered via Zoom, but this is optional as
connectivity cannot be assured and thus is not a necessary requisite for the meeting to proceed in-person.]

To Join via Zoom- Teleconferencing means, please click the link below:
https://mpwmd-net.zoom.us/j/83047115848?pwd=zwrLxIuK7z57FP1cVoaGxlo4PHtUgF.1
Or join at: https://zoom.us/

Webinar ID: 830 4711 5848
Passcode: 021224
To Participate by Phone: (669) 900-9128

For detailed instructions on how to connect to the meeting, please see page 5 of this agenda.

You may also view the live webcast on AMP https://accessmediaproductions.org/
scroll down to the bottom of the page and select AMP 1.

This agenda was posted at the District website (www.mpwmd.net) and at 5 Harris Court, Bldg. G, Monterey,
California on Thursday, February 8, 2024. Staff notes will be available on the District web site at
http://www.mpwmd.net/who-we-are/board-of-directors/bod-meeting-agendas-calendar/
by 5:00 P.M. on Friday, February 9, 2024.

CLOSED SESSION AT 5:00 P.M.

CALL TO ORDER /ROLL CALL

Board of Directors Mission Statement
Amy Anderson, Chair — Division 5 Sustainably manage and augment the water resources of the Monterey
George Riley, Vice-Chair — Division 2 Peninsula to meet the needs of its residents and businesses while
Alvin Edwards — Division 1 protecting, restoring, and enhancing its natural and human environments.
Marc Eisenhart — Division 3
Karen Paull — Division 4 Vision Statement
Mary L. Adams— Monterey County Board of Model ethical, responsible, and responsive governance in pursuit of our
Supervisors Representative mission.
Ian Oglesby— Mayoral Representative
Board’s Goals and Objectives
General Manager Are available online at: https:/www.mpwmd.net/who-we-are/mission-
David J. Stoldt vision-goals/

5 Harris Court, Building G, Monterey, CA 93940 e P.O. Box 85, Monterey, CA 93942-0085
831-658-5600 ® Fax 831-644-9560 e http://www.mpwmd.net
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ADDITIONS AND CORRECTIONS TO THE AGENDA - The General Manager will announce agenda
corrections and proposed additions, which may be acted on by the Board as provided in Sections 54954.2 of
the California Government Code.

PUBLIC COMMENT ON THE CLOSED SESSION AGENDA — Members of the public may address the
Board on the item or items listed on the Closed Session agenda.

CLOSED SESSION — 4s permitted by Government code Section 54956.9 et seq., the Board may recess to
closed session to consider specific matters dealing with pending or threatened litigation, certain personnel
matters or certain property acquisition matters.

CS 1.  Conference with Labor Negotiators (Gov Code §54957.8)
Agency Designated Representatives: David Stoldt
Employee Organization: General Staff and Management Bargaining Units Represented by United
Public Employees of California/LTUNA, Local 792
Unrepresented Employees: Confidential Unit

CS2. Conference with Legal Counsel -- Existing Litigation (§54956.9(d)(1)), Monterey Peninsula
Taxpayers Assoc. v. Monterey Peninsula Water Management District — Case No.: 21CV003066

CS 3.  Conference with Legal Counsel — Existing Litigation (§54956.9(d)(1)), MPWMD v. LAFCO — Case
No. 22 CV 000925

CS4.  Conference with Legal Counsel — Existing Litigation (§54956.9(d)(1)), MPWMD v. Cal-Am — Case
No. 23 CV 004102

CS 5.  Public Employee Performance Evaluation, (Gov Code §54957) - Title: General Counsel, David
Laredo

RECESS TO CLOSED SESSION

Any Closed Session Items not completed may be continued to after the end of all open session items.

REGULAR SESSION AT 6:00 P.M.

CALL TO ORDER /ROLL CALL
PLEDGE OF ALLEGIANCE

ADDITIONS AND CORRECTIONS TO THE AGENDA - The General Manager will announce agenda
corrections and proposed additions, which may be acted on by the Board as provided in Sections 54954.2 of
the California Government Code.

ORAL COMMUNICATIONS — 4nyone wishing to address the Board on Consent Calendar, Information
Items, Closed Session items, or matters not listed on the agenda may do so only during Oral Communications.
Please limit your comment to three (3) minutes. The public may comment on all other items at the time they
are presented to the Board.

CONSENT CALENDAR - The Consent Calendar consists of routine items for which staff has prepared a
recommendation. Approval of the Consent Calendar ratifies the staff recommendation. Consent Calendar
items may be pulled for separate consideration at the request of a member of the public, or a member of the
Board. Following adoption of the remaining Consent Calendar items, staff will give a brief presentation on
the pulled item. Members of the public are requested to limit individual comment on pulled Consent Items to
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three (3) minutes. Unless noted with double asterisks “**”, Consent Calendar items do not constitute a
project as defined by CEQA Guidelines section 15378.

I. onsider Adoption of Minutes of the Special and Regular Board Meeting on January 22, 2024
Consider Approval of Annual Purchase of Internet License for Water Wise Gardening in Monterey|
Count

Consider Expenditure of Budgeted Funds for Water Conservation Equipment

Receive and File Second Quarter Financial Activity Report for Fiscal Year 2023—2024

Consider Approval of Second Quarter Fiscal Year 2023-2024 Investment Repor{

Consider Adoption of Treasurer’s Report for December 2023

N

AN

GENERAL MANAGER’S REPORT

7. Status Report on California American Water Compliance with State Water Resources Control Board
Order 2016-0016 and Seaside Groundwater Basin Adjudication Decision (Verbal Report)

REPORT FROM DISTRICT COUNSEL

8. Report From District Counsel (Verbal Report)

DIRECTORS’ REPORTS (INCLUDING AB 1234 REPORTS ON TRIPS, CONFERENCE
ATTENDANCE AND MEETINGS)

9. Oral Reports on Activities of County, Cities, Other Agencies/Committees/Associations

PUBLIC HEARINGS - Public Comment will be received. Please limit your comments to three (3) minutes
per item.

10. Consider Second Reading and Adoption of Ordinance No. 194 Amending Rule 11 and Adding Rul

23.10 to Establish a Water Entitlement for the City of Seasid

Recommended Action: The Board will consider adoption of Ordinance No. 194.

ACTION ITEMS — Public Comment will be received. Please limit your comments to three (3) minutes per
item.

11. onsider Adoption of Resolution No. 2024-02 Declaring the Week of March 18 — 24, 2024, to be Fix|
E Leak WeeH

Recommended Action: As a U.S. Environmental Protection Agency (USEPA) WaterSense Program
Partner, the Board will consider the adoption of Resolution 2024 - 02 declaring the Week of March
18 through March 24 to be Fix a Leak Week.

12. keceive Fiscal Year 2022-2023 Annual Comprehensive Financial Repor‘

Recommended Action: The Board will consider reviewing and receiving the Annual Comprehensive
Financial Report for FY 2022-2023.

13. Consider Approval of an Addendum to the Pure Water Monterey Supplemental Environmenta]|
Impact Report for the District’s Water Allocation Program

Recommended Action: The Board will consider and approve an Addendum to the existing 2021
Supplemental Environmental Impact Report.

14. bonsider Approval of District Legislative Advocacy Plan for 2024|
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Recommended Action: The Board will review and adopt the proposed 2023 Legislative Advocacy

Plan.

DISCUSSION ITEMS — Discussion Only. No action will be taken by the Board. Public Comment will be
received. Please limit your comments to three (3) minutes per item.

15. biscuss the Preferred Approach to the Development of District Goals and Objectives for 2024

INFORMATIONAL ITEMS/STAFF REPORTS - The public may address the Board on Information Items
and Staff Reports during the Oral Communications portion of the meeting. Please limit your comments to

three minutes.

16. Report on Activity/Progress on Contracts Over $25.000
17. Status Report on Measure J / Rule 19.8 Phase II Spending
18. [etters Received and Sen{ [Supplemental Letter Packet
19. Committee Report:

20. Monthly Allocation Repor‘

21. Water Conservation Program Repor‘

22. Carmel River Fishery Report for January 2024

23. Monthly Water Supply and California American Water Production Repor‘

[Exempt from environmental review per SWRCB Order Nos. 95-10 and 2016-0016, and the Seaside
Basin Groundwater Basin adjudication decision, as amended and Section 15268 of the California
Environmental Quality Act (CEQA) Guidelines, as a ministerial project; Exempt from Section 15307,
Actions by Regulatory Agencies for Protection of Natural Resources]

ADJOURNMENT

Board Meeting Schedule
Monday, March 18, 2024 Regular 6:00 p.m.
Monday, April 15, 2024 Regular 6:00 p.m.

Board Meeting Television and On-Line Broadcast Schedule

Television Broadcast

Viewing Area

Comcast Ch. 24 | View live broadcast on meeting dates, and
replays on Mondays, Tuesdays and Thursdays at 4:00 p.m.

All Peninsula Cities

Replays only at 9:00 a.m. on Saturdays

Comcast Ch. 28 (Monterey County Government Channel)

Throughout the Monterey County
Government Television viewing area.

Internet Broadcast

AMP 1 | View live broadcast on meeting dates, and replays on Mondays, Tuesdays, and Thursdays at 4:00
p.m. and at https://accessmediaproductions.org/ scroll to AMP 1.

Monterey County Government Channel | Replays only at 9:00 a.m. on Saturdays at www.mgtvonline.com

MPWMD YouTube Page — View live broadcast on meeting dates. Recording/Replays available five (5) days
following meeting date - https://www.youtube.com/channel/UCg-2Vozl BmgV8AaSK67BBRg

Accessibility
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In accordance with Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132),
MPWMD will make a reasonable effort to provide written agenda materials in appropriate alternative formats, or
disability-related modification or accommodation, including auxiliary aids or services, to enable individuals with
disabilities to participate in public meetings. MPWMD will also make a reasonable effort to provide translation
services upon request. Submit requests at least 48 hours prior to the scheduled meeting date/time to Sara Reyes,
Board Clerk by e-mail at sara@mpwmd.net or at (831) 658-5610.

Provide Public Comment at the Meeting

Attend In-Person

The Board meeting will be held in the Main Conference Room at 5 Harris Court, Building G, Monterey, CA
93942 and has limited seating capacity. Face coverings are encouraged, but not required. Please fill out a speaker
card for each item you wish to speak on, and place in the speaker card box next to the Board Clerk.

Attend via Zoom: See below “Instructions for Connecting to the Zoom Meeting”

Submission of Public Comment via E-mail

Send comments to comments@mpwmd.net with one of the following subject lines "PUBLIC COMMENT ITEM
#" (insert the item number relevant to your comment) or “PUBLIC COMMENT — ORAL
COMMUNICATIONS." Staff will forward correspondence received to the Board. Correspondence is not read
during public comment portion of the meeting. However, all written public comment received becomes part of
the official record of the meeting and placed on the District’s website as part of the agenda packet for the
meeting.

Submission of Written Public Comment
All documents submitted by the public must have no less than fifteen (15) copies to be received and distributed
by the Clerk prior to the Meeting.

Document Distribution

In accordance with Government Code §54957.5, any materials of public record relating to an agenda item for a
meeting of the Board of Directors that are provided to a majority of the members less than 72 hours before the
meeting will be made available at the District Office, 5 Harris Court, Building G, Monterey, CA during
normal business hours. Materials of public record that are distributed during the meeting shall be made available
for public inspection at the meeting if prepared by the Board or a member of its legislative/advisory body, or the
next business day after the meeting if prepared by some other person.

Instructions for Connecting to the Zoom Meeting

The public may remotely view and participate in the meeting to make public comment by computer, by
phone or smart device.

Please log on or call in as early as possible to address any technical issues that may occur and ensure you do not
miss the time to speak on the desired item. Follow these instructions to log into Zoom from your computer, smart
device or telephone. (Your device must have audio capability to participate).

To Join via Zoom- Teleconferencing means, please click the link below:
https://mpwmd-net.zoom.us/j/83047115848?pwd=zwrLxluK7z57FP1cVoaGxlo4PHtUgF.1

Or join at: https://zoom.us/
Webinar ID: 830 4711 5848
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Passcode: 021224
To Participate by Phone: (669) 900-9128

1. Use the “raise hand” function to join the queue to speak on the current agenda item when the Chair calls
the item for Public Comment.

COMPUTER / SMART DEVICE USERS: You can find the raise hand option under your participant name.
TELEPHONE USERS: The following commands can be entered using your phone’s dial pad:
e *6—Toggle Mute / Unmute
e *9_Raise Hand
2. Staff will call your name or the last four digits of your phones number when it is your time to speak.

3. You may state your name at the beginning of your remarks for the meeting minutes.

4. Speakers will have up to three (3) minutes to make their remarks. The Chair may announce and limit time on
public comment.

5.  You may log off or hang up after making your comments.

Refer to the Meeting Rules to review the complete Rules of Procedure for MPWMD Board and Committee Meetings.:

httgs://www.mgwmd.net/who—we-are/board—ozi‘—directors/meetin g-rules-of—the—mpwmd/

U:\staff\Boardpacket\2024\02122024\Feb-12-2024-BoD-Mtg-Agenda.docx
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ITEM: CONSENT CALENDAR

1. CONSIDER ADOPTION OF MINUTES OF THE SPECIAL AND REGULAR
BOARD MEETING ON JANUARY 22, 2024

Meeting Date:  February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Sara Reyes Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: The Board will review, provide suggested edits, and consider approval of the draft
meeting minutes of the Special and Regular Board Meeting on January 22, 2024, attached as
Exhibit

RECOMMENDATION: The Board will consider approval of the draft minutes of the Special
and Regular Board Meeting on January 22, 2024.

EXHIBIT
ﬁ MPWMD Board of Director’s Special and Regular Board Meeting on January 22, 2024

U:\staff\Boardpacket\2024\02122024\Consent Calendar\01\Item-1.docx







Meeting Location: District Office, Main Conference Room

MONTEREY PenINSULA

WP T ER

MANAGEMENT DISTRICT

EXHIBIT 1-A

Draft Minutes
Special and Regular Meeting
Board of Directors

Monterey Peninsula Water Management District

January 22, 2024 at 5:00 P.M.

5 Harris Court, Building G, Monterey, CA 93940 AND

By Teleconferencing Means - Zoom

CLOSED SESSION AT 5:00 P.M.

CALL TO ORDER:

Chair Anderson called the meeting to order at 5:02 PM.

ROLL CALL:

Board members present:

Board members absent:

District staff members present:

District staff members absent:

District Counsel present:

Amy Anderson, Chair
George Riley, Vice Chair
Marc Eisenhart

Karen Paull

Ian Oglesby

Alvin Edwards

Mary Adams

None

David Stoldt, General Manager
Sara Reyes, Executive Assistant/Board Clerk

None
David Laredo with De Lay & Laredo

Fran Farina with De Lay & Laredo
Michael Laredo with De Lay & Laredo

ADDITIONS AND CORRECTIONS TO THE AGENDA:

None

PUBLIC COMMENT ON THE CLOSED SESSION AGENDA:

Chair Anderson opened Oral Communications; the following comments were directed to the Board:

(1) Melodie Chrislock, congratulated the Board on the LAFCO case and congratulated the Board for taking the
voters mandate Measure J seriously and for the expertise and courage and leadership that has been

demonstrated.

5 Harris Court, Building G, Monterey, CA 93940 e P.O. Box 85, Monterey, CA 93942-0085
831-658-5600 e Fax 831-644-9560 e http://www.mpwmd.net
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CLOSED SESSION:

District Counsel Laredo led the Board into Closed Session.

CS 1. Conference with Legal Counsel — Existing Litigation Pursuant to CA Gov Code Sec. 54956.9 of the
Government Code) - MPWMD v. LAFCO - Case 22 CV 000935

CS 2. Conference with Legal Counsel — Existing Litigation Pursuant to CA Gov Code Sec. 54956.9 of the
Government Code) - MPWMD v. Cal-Am — Case No. Not Yet Assigned

CS 3. Public Employee Performance Evaluation, (Pursuant to CA Gov Code Sec. 54957 of the Government
Code) - Title: General Manager

RECESS TO CLOSED SESSION:
The Board recessed Closed Session at 5:10 p.m.

REGULAR SESSION AT 6:00 P.M.

CALL TO ORDER:

Chair Anderson called the meeting to order at 6:04 p.m.

ROLL CALL:

Board members present:

Board members absent:

District staff members present:

District staff members absent:

District Counsel present:

PLEDGE OF ALLEGIANCE:

Amy Anderson, Chair
George Riley, Vice Chair
Marc Eisenhart

Karen Paull

Ian Oglesby

Alvin Edwards

Mary Adams

None

David Stoldt, General Manager

Nishil Bali, Administrative Services Manager/Chief Financial Officer
Jonathan Lear, Water Resources Manager

Maureen Hamilton, District Engineer

Stephanie Locke, Water Demand Manager

Thomas Christensen, Environmental Resources Manager

Sara Reyes, Executive Assistant/Board Clerk

None
David Laredo with De Lay & Laredo

Fran Farina with De Lay & Laredo
Michael Laredo with De Lay & Laredo

The assembly recited the Pledge of Allegiance.

ADDITIONS AND CORRECTIONS TO THE AGENDA:

None

ORAL COMMUNICATIONS:

Chair Anderson opened Oral Communications; the following comments were directed to the Board:
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(1) Michael Baer, offered special congratulations to Chair Anderson and wished her a successful year in leading
the Board into another successful year. Mr. Baer requested an update on how many of the injection wells are
functioning and how many will be used to inject water once ASR is initiated. He also asked what has been
done with California American Water (Cal-Am) so that we don't have a repeat of last year's performance
where they did not get the Carmel River water allocation out to the community.

(2) Margaret Anne Coppernoll, referred to a report by General Manager Stoldt from a previous meeting where
he had indicated that the State Water Resources Control Board may have supplanted a model in the Cal-Am
certified Environmental Impact Report (EIR) on the Monterey Peninsula Water Supply Desalination Project.
Ms. Coppernoll asked if the model was supplanted after the California Public Utilities Commission had
approved and certified the final EIR or when exactly this model supplanting took place.

PRESENTATION TO MARY ADAMS, MONTEREY COUNTY BOARD OF SUPERVISORS
REPRESENTATIVE | 2023 BOARD CHAIR

The General Manager and the Board commended Director Adams for her leadership, commitment, and
accomplishments during her tenure as Board Chair. Director Adams thanked the Board and District Staff for their hard
work and accomplishments during the past year.

CONSENT CALENDAR:
Chair Anderson introduced the matter.

Director Paull requested to pull items 2 and 4 for discussion and Director Eisenhart requested to pull Item 3 for
comments. Nishil Bali, Chief Financial Officer/Administrative Services Manager and General Manager Stoldt
answered questions from the Board on Items 2 and 4.

There being no further discussion, a motion was offered by Director Riley with a second by Director Paull to approve
the Consent Calendar. The motion passed by a voice vote of 7-Ayes (Adams, Oglesby, Eisenhart, Anderson, Paull,
Edwards and Riley), and 0-Noes.

The following agenda items were accepted as part of the Consent Calendar:

1. Consider Adoption of Minutes of the Special and Regular Board Meeting on December 11, 2023

2.  Consider Adoption of Resolution 2024-01 Rescinding Resolution 2023-15

3.  Consider Approving a Contract with Tierra Plan in an Amount Not-To-Exceed $8,000 to Maintain and
Provide Additional Development to the MPWMD Stream Flow Data Portal as a Public-Facing
Database Web Server

Consider Adoption of Treasurer’s Report for November 2023

Review Annual Disclosure Statement of Employee/Board Reimbursements for Fiscal Year 2022-2023
Consider Approval of Annual Update on Investment Policy

Ratify Board Committee Assignments for Calendar Year 2024

N,

GENERAL MANAGER’S REPORT:
Chair Anderson introduced the matter.

8. Status Report on California American Water Compliance with State Water Resources Control Board
Order 2016-0016 and Seaside Groundwater Basin Adjudication Decision
e Jonathan Lear, Water Resources Manager, was introduced by General Manager Stoldt to share
information from the District's website on Hydrologic Data that is available online to people.
e  General Manager Stoldt presented a newsletter entitled Hastings Happenings to share information on the
Hastings Reserve from the University of California Berkeley project to replace a ford across the river
with a bridge across the river and the District.

MONTEREYAPENINSULA
WESTER

MANAGEMENT DISTRICT



Draft Minutes —Special and Regular Board Meeting — January 22, 2024 - Page 4 of 5

e  Maureen Hamilton, District Engineer, was introduced by General Manager Stoldt to share information
on a project funded by the Proposition 1 Integrated Regional Water Management Implementation Round
1 Grant. Ms. Hamilton presented via a slide-deck presentation titled “Del Monte Manor Low Impact
Development Improvement Project Ribbon Cutting Ceremony”. The ceremony was held in the City of
Seaside on January 5, 2024. 4 copy of the presentation is available at the District office and can be found
on the District website.

e General Manager Stoldt provided information on the status of this agenda item via slide-deck
presentation titled “Status Report on Cal-Am Compliance with SWRCB Orders and Seaside Basin
Decision as of January 1, 2024”. Board discussion ensued. A4 copy of the presentation is available at
the District office and can be found on the District website.

9. Report on Legislative Outreach for Calendar Year 2023

General Manager Stoldt referred to the staff report in the meeting packet and briefly discussed the Legislative Outreach
Communications for 2023. Board discussion ensued.

REPORT FROM DISTRICT COUNSEL:
Chair Anderson introduced the matter.

10. Update on Pending Litigation

District Counsel reported on two pending litigation items that were discussed in closed session.
e  The District's lawsuit against LAFCO may be appealed in February and until then the District will explore if
LAFCO would like to settle.
e The District’s lawsuit against Cal-Am seeking to acquire Cal-Am’s Water Distribution System: Cal-Am has
yet to file a responsive pleading. Judge Wills is the new assigned judge.
e Cal-Am's Water Purchase Proceeding: This is before the Public Utilities Commission in Phase 2 of the
process to review Cal-Am's water demand and water supply projections.

DIRECTORS’ REPORTS (INCLUDING AB 1234 REPORTS ON TRIPS, CONFERENCE ATTENDANCE
AND MEETINGS)
Chair Anderson introduced the matter.

11. Oral Reports on Activities of County, Cities, Other Agencies/Committees/Associations

Director Riley reported he attended the Special District Association dinner meeting on January 16, 2024 and heard
information on a class investment tool as well as from Kate McKenna with LAFCO.

Director Edwards stated that he attended the Seaside Basin Watermaster meeting on January 3, 2024 and stated
Director Oglesby has been reelected as Chair and Judge Wills has been assigned to the Seaside Basin Watermaster.

Chair Anderson opened the public comment for Item Nos. 8-11; no comments were directed to the Board.

PUBLIC HEARING:
Chair Anderson introduced the matter.

12. Consider First Reading of Ordinance No. 194 Amending Rule 11 and Adding Rule 23.10 to Establish a
Water Entitlement for the City of Seaside

Stephanie Locke, Water Demand Manager, provided an overview of her staff report, answered questions and presented
via slide-deck presentation titled “Consider First Reading of Ordinance No 194, Amending Rule 11 and Adding Rule
23.10 to Establish a Water Entitlement for the City of Seaside”. Board discussion ensued. 4 copy of the presentation
is available at the District office and can be found on the District website.
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Chair Anderson opened the public comment; no comments were directed to the Board.

A motion was offered by Director Edwards with a second by Director Paull to approve the first reading of Ordinance
No. 194, Amending Rule 11 and Adding Rule 23.10 to Establish a Water Entitlement for the City of Seaside. The
motion passed by roll-call vote of 7-Ayes (Oglesby, Adams, Eisenhart, Paull, Edwards, Riley and Anderson). 0-
Noes.

DISCUSSION ITEM:
Chair Anderson introduced the matter.

13. Discuss Aquifer Storage & Recovery Third Injection Well Concept

General Manager Stoldt provided an overview of his staff report and answered questions from the Board. Board
discussion ensued.

INFORMATIONAL ITEMS/STAFF REPORTS:

14. Report on Activity/Progress on Contracts Over $25,000

15. Status Report on Measure J/Rule 19.8 Phase II Spending

16. Letters Received

17. Committee Reports

18. Monthly Allocation Report

19. Water Conservation Program Report

20. Carmel River Fishery Report for November 2023

21. Monthly Water Supply and California American Water Production Report

These items were informational only and no action was taken. Copies of these reports are available at the District
office and can be found on the District website.

ADJOURNMENT:
1. Chair Anderson adjourned the Regular Session at 7:35 PM.

2. Recessed the Board into continued Closed Session at 7:35 PM.
3. The Board Adjourned from Closed Session at 8:00 PM.

Sara Reyes, Deputy District Secretary

Minutes Approved by the MPWMD Board of Directors on Monday, February  , 2024

U:\staff\Boardpacket\2024\02122024\Consent Calendar\01\Item-1-Exh-1-A.docx
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ITEM: CONSENT CALENDAR
2. CONSIDER APPROVAL OF ANNUAL PURCHASE OF INTERNET LICENSE
FOR WATER WISE GARDENING IN MONTEREY
Meeting Date: February 12, 2024 Budgeted: Yes
From: David J. Stoldt, Program/ Conservation Program
General Manager Line Item No.: 4-2-2J
Prepared By: Stephanie Locke Cost Estimate: $5,000

General Counsel Approval: N/A

Committee Recommendation: The Finance and Administration Committee considered this
item on February 5, 2024, and recommended approval.

CEQA Compliance: N/A

SUMMARY: The District hosts a web link to Monterey County Water Wise Landscaping to
assist homeowners and professionals with landscape planning and design. Since landscape
irrigation tends to generate the largest water usage on residential properties, the information
provided by the software helps property owners be “garden smart” by providing information and
photographs of water efficient plants and by allowing the user to create a landscape “shopping
list.” The software is accessed by approximately 2,000 unique visitors each year.

District staff is requesting authorization to renew its one-year license to continue use of the
Monterey County Water Wise Landscaping software on the District’s conservation program
website. The license allows unlimited links to the host website. The Water Awareness Committee
(WAC) of Monterey County (the District is a founding member) links to MPWMD’s website on
their webpage. The license runs from March 1 — February 28" and is renewed each year.

RECOMMENDATION: The Finance and Administration Committee recommends the Board
approve the expenditure of $5,000 to renew the internet license with GardenSoft for the Monterey
County Water Wise Landscaping software.

IMPACT TO STAFF/RESOURCES: Funds for this expenditure are available in items 4-2-2-]
in the Fiscal Year 2023-2024 budget.

EXHIBIT
None

U:\staff\Boardpacket\2024\02122024\Consent Calendar\02\Item-2.docx
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ITEM: CONSENT CALENDAR

3. CONSIDER EXPENDITURE OF BUDGETED FUNDS FOR WATER
CONSERVATION EQUIPMENT

Meeting Date: February 12, 2023 Budgeted: Yes

From: David J. Stoldt, Program/ Conservation Devices
General Manager Line Item No.: 26-05-781187

Prepared By: Kyle Smith Cost Estimate: $20,000

General Counsel Approval: N/A

Committee Recommendation: The Finance and Administration Committee reviewed this
item on February 5, 2024, and recommended approval.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: The District currently provides water conservation equipment to the public upon
request and makes equipment available at various public events and workshops. This equipment
includes 1.5 gallons per minute (gpm) showerheads, automatic shut-off hose nozzles, faucet
aerators, and other water efficient equipment and devices. In the upcoming months, the District
will be involved with local Earth Day events and other public outreach efforts and workshops.

Staff periodically requests approval for expenditure of budgeted funds to renew the District’s stock
of conservation equipment. Prior to making a purchase, staff checks with various vendors to ensure
that the District receives the best prices available for the equipment needed. The last large purchase
of equipment was in the spring of 2023.

RECOMMENDATION: The Finance and Administration Committee recommends that the
Board approve an expenditure of up to $20,000 to renew the District's water conservation
equipment prior to springtime outreach efforts.

IMPACT TO STAFF/RESOURCES: Funds for this expenditure are included in the Fiscal Year
2023-2024 Water Conservation Program budget on line 4-2-2-D.

EXHIBIT
B-A|  Price Quote provided by AM Conservation Group, Inc.

U:\staff\Boardpacket\2024\02122024\Consent Calendar\03\Item-3.docx
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EXHIBIT 3-A

) - . Prepared for: Date
b/ CONSERVATION || Cifering o >0-3am-24
D N T -Jan-
NoA GROUP, INC. N
Price Quote
ITEM # Qty DESCRIPTION Price Each Total
N2915CH 600 1.5 gpm chrome Earth Massage showerhead $4.45 2,670.00
N2945CH 500 1.5 gpm chrome Earth Massage handheld showerhead $12.15 6,075.00
56731-7B 300 HEAVY DUTY HOSE NOZZLE BLUE $4.69 1,407.00
N3126P-C 400 1.5 TWIST DUAL SPRAY KITCHEN AERATOR $2.39 956.00
56731-7G 300 HEAVY DUTY HOSE NOZZLE - GREEN $4.69 1,407.00
N3210B-PC 500 1.0 GPM BUBBLE SPRAY AERATOR $0.74 370.00
MM071-L 144 MOISTURE METER LADYBUG $3.79 545.76
MMO071-F 144 MOISTURE METER - FROG $3.79 545.76
MM071 144 MOISTURE MEER $3.25 468.00
Sub total 14,444.52
Freight 1,342.66
Total 15,787.18
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ITEM: CONSENT CALENDAR

4. RECEIVE AND FILE SECOND QUARTER FINANCIAL ACTIVITY REPORT
FOR FISCAL YEAR 2023-2024
Meeting Date:  February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: The Finance and Administration Committee reviewed this
item on February 5, 2024 and recommended approval.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: The second quarter of Fiscal Year (FY) 2023-2024 concluded on December 31,

2023.
period are included as Exhibit . Exhibits

Tables comparing budgeted and actual year-to-date revenues and expenditures for the
@ and #-( present the same information in bar

graph format. The following comments summarize District staff's observations:

REVENUES

The revenue table compares amounts received through the second quarter of FY 2023-2024 to the
amounts budgeted for that same time period. Total revenues collected were $11,083,506, or 45.8%
of the year-to-date (YTD) budgeted amount of $24,219,125. Variances within the individual
revenue categories are described below compared to the YTD budget.

Potential revenues for the Water Supply Charge are $1,859,306 for the period. These have
been placed in a reserve account pending the results of a retrial lawsuit by the District
concerning these revenues.

Property tax revenues were $1,503,617, or 115.7% of the budget for the period. The first
installment of this revenue was received in December 2023. The second installment will
be received in April 2024.

User fee revenues were $3,085,241, or about 102.8% of the amount budgeted.

Pure Water Monterey Water Sales revenue was $5,432,289 or 81.8% of the budget for the
period. This is water sales revenue for water purchased from Monterey One Water and
sold to California American Water and is a pass-through to the District.

Connection Charge revenues were $138,059, or 55.2% of the budget for the period. Actual
collection was lower than the anticipated budgeted figure as the forecasted figures are
based on the estimated number of connections for the permits filed. There were fewer
connections for permits filed than budgeted for the current quarter.

Permit Fees revenues were $114,557, or 115.7% of the budget for the period. Actual
collection was higher than the anticipated budgeted figure as the forecasted figures are
based on the estimated number of customers pulling permits. There were more permits
received than budgeted for the current quarter.
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e Interest revenues were $133,404, or 177.9% of the budget for the period. Actual interest
was higher than budgeted as there has been a rise in interest rates.

e Reimbursements were $486,808 or 75.3% of the YTD budget. This is based on actual
spending and collection of reimbursement project funds. This is due to projects being
deferred and continued to subsequent quarters.

e Grant revenue was $182,652, or 1.9% of the budget. This is due to grant-funded projects
being deferred and continued to subsequent quarters.

e The Other revenue category totaled $6,879 or about 91.7% of the budgeted amount. This
category includes insurance refunds, miscellaneous reimbursements, and other
miscellaneous services. Actual collections were higher than anticipated.

e The Reserves category totaled $0 or about 0.00% of the budgeted amount. This category
includes potential use of reserves and the water supply carry-forward balance during the
fiscal year for which adjustments will be made at the end of the fiscal year.

EXPENDITURES

Expenditure activity as depicted on the expenditure table is similar to patterns seen in past fiscal
years. Total expenditures of $9,349,532 were about 38.6% of the budgeted amount of $24,219,125
for the period. Variances within the individual expenditure categories are described below:

e Personnel costs of $2,370,050 were about 105.7% of the budget. This was slightly higher
than the anticipated budget due to payment of the CalPERS employer portion of the
unfunded liability paid upfront for the fiscal year.

e Expenditures for supplies and services were $720,221 or about 78.7% of the budgeted
amount. This was lower than the anticipated budget due to legal and consulting services
being lower than anticipated for the current quarter.

e Fixed assets purchases of $36,827 represented around 32.0% of the budgeted amount. This
was due to some of the fixed asset purchases being deferred to the next quarter.

e Funds spent for project expenditures were $6,222,434, or approximately 34.0% of the
amount budgeted for the period. This is lower than budgeted due to some of the project
spending being deferred. This line also includes water purchased from Monterey One
Water.

e There are no Contingencies/Other expenditures in the first half of the fiscal year. This was
due to the contingency budget not being spent during this quarter.

e There are no Reserve expenditures in the first half of the fiscal year. Reserve adjustments
are made at the conclusion of the fiscal year.

EXHIBITS

4- Revenue and Expenditure Table
4- Revenue Graph

4- Expenditure Graph

U:\staff\Boardpacket\2024\02122024\Consent Calendar\04\Item-4.docx



Water Supply Charge[1]
Property Taxes
User Fees
PWM Water Sales
Connection Charge
Permit Fees
Interest
Reimbursements
Grants
Other
Reserves [2]

Total Revenues

Personnel
Supplies & Services
Fixed Assets
Project Expenditures
Contingencies/Other
Reserves [2]

Total Expenditures

EXHIBIT 4-A 17
Monterey Peninsula Water Management District
Financial Activity as of December 31, 2023
Fiscal Year 2023-2024
Year-to-Date Year-to-Date Percent of
Revenues Budget Variance Budget
- 1,700,000 1,700,000 0.0%
$ 1,503,617 1,300,000 (203,617) 115.7%
3,085,241 3,000,000 (85,241) 102.8%
5,432,289 6,637,750 1,205,461 81.8%
138,059 250,000 111,941 55.2%
114,557 99,000 (15,557) 115.7%
133,404 75,000 (58,404) 177.9%
486,808 646,100 159,292 75.3%
182,652 9,470,000 9,287,348 1.9%
$6,879 7,500 621 91.7%
$0 $1,033,775 $1,033,775 0.0%
$11,083,506 $24,219,125 $13,135,619 45.8%
Year-to-Date Year-to-Date Percent of
Expenditures Budget Variance Budget
2,370,050 2,243,250 (126,800) 105.7%
720,221 914,950 194,729 78.7%
36,827 115,000 78,173 32.0%
6,222,434 18,315,550 12,093,116 34.0%
- 35,000 35,000 0.0%
- 2,595,375 2,595,375 0.0%
$9,349,532 $24,219,125 $14,869,593 38.6%

[1] $1,859,306 was recorded in the Water Supply Charge (WSC) reserve

[2] Includes fund balance, water supply carry forward, and reserve fund, excluding WSC reserve
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EXHIBIT 4-B 19

REVENUES

Fiscal Year Ended December 31, 2023
Year-to-Date Actual Revenues $11.08 M
Year-to-Date Budgeted Revenues $24.22 M
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EXHIBIT 4-C

EXPENDITURES

Fiscal Year Ended September 30, 2023
Year-to-Date Actual Exenditures $9.35M
Year-to-Date Budgeted Expenditures $24.22 M
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ITEM: CONSENT CALENDAR

5. CONSIDER APPROVAL OF THE SECOND QUARTER FISCAL YEAR 2023-

2024 INVESTMENT REPORT
Meeting Date:  February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: The Finance and Administration Committee considered
this item on February 5, 2024 and recommended approval.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: The District’s investment policy requires that each quarter the Board of Directors
receive and approve a report on investments held by the District. Exhibit @ is the report for the
quarter ending December 31, 2023. District staff has determined that these investments do include
sufficient liquid funds to meet anticipated expenditures for the next six months and as a result, this
portfolio is in compliance with the current District investment policy. This portfolio is also in
compliance with the California Government Code and the permitted investments of Monterey
County.

RECOMMENDATION: The Finance and Administration Committee recommends that the
Board approve the Second Quarter Fiscal Year 2023-2024 Investment Report.

EXHIBIT
E Investment Report as of December 31, 2023.

U:\staff\Boardpacket\2024\02122024\Consent Calendar\05\Item-5.docx
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EXHIBIT 5-A

MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
INVESTMENT REPORT AS OF DECEMBER 31, 2023

MPWMD
Issuing Institution Purchase  Maturity Annual Rate Portfolio
Security Description Date Date Cost Basis Par Value Market Value of Return  Distribution
Local Agency Investment Fund[1] $9,990,839 $9,990,839 $9,990,839 3.929% 37.33%
Bank of America:
Money Market 633,645 633,645 633,645 0.000%
Checking 7,200,888 7,200,888 7,200,888 0.000%
$7,834,534 $7,834,534 $7,834,534 0.000% 29.28%
Multi-Bank Securities Cash Account 305,939 305,939 $305,939 0.000%
Multi-Securities Bank Securities:
Interest Bearing Certificate of Deposit 3/4/2022  9/4/2025 $250,000 $250,000 $238,520 1.75%
Interest Bearing Certificate of Deposit 9/30/2022 9/30/2027 $250,000 $250,000 $248,158 4.00%
Interest Bearing Certificate of Deposit 9/30/2020 9/30/2024 $249,000 $249,000 $241,453 0.40%
Interest Bearing Certificate of Deposit 3/31/2023 9/30/2024 $250,000 $250,000 $250,763 5.50%
Interest Bearing Certificate of Deposit 9/22/2020 9/22/2025 $249,000 $249,000 $232,686 0.55%
Interest Bearing Certificate of Deposit 9/15/2022 9/15/2027 $250,000 $250,000 $244,748 3.60%
Interest Bearing Certificate of Deposit 8/22/2023 8/22/2028 $250,000 $250,000 $258,700 4.90%
Interest Bearing Certificate of Deposit 7/26/2023 7/26/2028 $250,000 $250,000 $259,480 5.00%
Interest Bearing Certificate of Deposit 7/26/2023 7/26/2028 $250,000 $250,000 $259.,480 5.00%
Interest Bearing Certificate of Deposit 7/22/2021 7/22/2026 $250,000 $250,000 $229,350 0.95%
Interest Bearing Certificate of Deposit 7/15/2021 7/14/2026 $250,000 $250,000 $229,783 1.00%
Interest Bearing Certificate of Deposit 7/12/2022 7/12/2027 $245,000 $245,000 $237,851 3.35%
Interest Bearing Certificate of Deposit 6/16/2021 6/16/2026 $249.000 $249,000 $228.,652 0.90%
Interest Bearing Certificate of Deposit 11/29/2023 5/29/2026 $250,000 $250,000 $252,873 5.05%
Interest Bearing Certificate of Deposit 5/30/2023 5/29/2026 $250,000 $250,000 $252,698 5.00%
Interest Bearing Certificate of Deposit 5/12/2022 5/12/2027 $250,000 $250,000 $241,635 3.20%
Interest Bearing Certificate of Deposit 5/11/2022 5/11/2027 $250,000 $250,000 $240,498 3.05%
Interest Bearing Certificate of Deposit 4/4/2023  4/4/2025 $250,000 $250,000 $250,528 5.05%
Interest Bearing Certificate of Deposit 10/29/2021 4/29/2024 $250,000 $250,000 $247,018 0.60%
Interest Bearing Certificate of Deposit 4/12/2023 4/12/2024 $250,000 $250,000 $250,005 5.35%
Interest Bearing Certificate of Deposit 3/30/2020 3/31/2025 $248,000 $248,000 $238.,864 1.60%
Interest Bearing Certificate of Deposit 9/28/2022 3/28/2024 $250,000 $250,000 $249,513 4.05%
Interest Bearing Certificate of Deposit 3/27/2023 3/27/2025 $250,000 $250,000 $251,760 5.45%
Interest Bearing Certificate of Deposit 3/23/2023 3/23/2028 $250,000 $250,000 $257,258 4.90%
Interest Bearing Certificate of Deposit 3/13/2020 3/13/2025 $249,000 $249,000 $239,117 1.25%
Interest Bearing Certificate of Deposit 2/10/2023 2/10/2028 $250,000 $250,000 $250,985 4.25%
Interest Bearing Certificate of Deposit 12/7/2022 12/9/2024 $250,000 $250,000 $249,955 4.90%
Interest Bearing Certificate of Deposit 12/8/2023 12/8/2027 $250,000 $250,000 $257,298 5.00%
Interest Bearing Certificate of Deposit 11/30/2021 11/29/2024 $250,000 $250,000 $241,675 0.85%
Interest Bearing Certificate of Deposit 10/27/2023 10/27/2026 $250,000 $250,000 $257,025 5.50%
Interest Bearing Certificate of Deposit 10/27/2021 10/27/2026 $250,000 $250,000 $228,213 1.05%
Interest Bearing Certificate of Deposit 1/11/2022  1/7/2027 $250,000 $250,000 $230,328 1.50%
$7,989,000 $7,989,000 $7,846,862 3.267% 29.85%
Multi-Securities Bank Securities:
U.S. Government Bonds 02/25/21  02/25/26 $390,000 $390,000 $360,785 0.70%
U.S. Government Bonds 03/10/22  03/10/27 $250,000 $250,000 $236,668 2.50%
$640,000 $640,000 $597,453 1.40% 2.39%
TOTAL MPWMD $26,760,312  $26,760,312 $26,575,627 2.476%
CAWD/PBCSD WASTEWATER RECLAMATION PROJECT
Issuing Institution Purchase  Maturity Annual Rate Portfolio
Security Description Date Date Cost Basis Par Value Market Value of Return Distribution
Bank of America:
Money Market Fund 379,073 379,073 $379,073 0.000% 100.00%
TOTAL WASTEWATER RECLAMATION PROJECT $379,073 $379,073 $379,073 0.000%

These investments do include sufficient liquid funds to meet anticipated expenditures for the
next six months as reflected in the FY 2023-2024 annual budget adopted on June 20, 2023.
[1] Includes Pooled Money Investment Account Average Monthly Effective Yield
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ITEM: CONSENT CALENDAR

6. CONSIDER ADOPTION OF TREASURER’S REPORT FOR DECEMBER 2023
Meeting Date: February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: The Finance and Administration Committee considered this
item on February 5, 2024 and recommended approval.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: Exhibit @ comprises the Treasurer’s Report for December 2023. Exhibit @
includes listings of check disbursements for the period December 1-31, 2023. Checks, virtual
checks (AP Automation), direct deposits of employee paychecks, payroll tax deposits, and bank
charges resulted in total disbursements for the period in the amount of $2,714,949.54. There were
$76,043.41 in conservation rebates paid out during the current period. Exhibit @ reflects the

unaudited version of the Statement of Revenues and Expenditures for the month ending December
31,2023.

RECOMMENDATION: The Finance and Administration Committee recommends that the
Board adopt the December 2023 Treasurer’s Report and Statement of Revenues and Expenditures
and ratify the disbursements made during the month.

EXHIBITS

Treasurer’s Report

Listing of Cash Disbursements-Regular
Statement of Revenues and Expenditures

U:\staff\Boardpacket\2024\02122024\Consent Calendar\06\Item-6.docx
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EXHIBIT 6-A 29

MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
TREASURER'S REPORT FOR DECEMBER 2023

PB
MPWMD Multi-Bank MPWMD Reclamation
Description Checking Money Market L.A.LF. Securities* Total Money Market

Beginning Balance $1,348,644.86 $1,828,238.25 $9,990,839.26  $8,918,372.64 $22,086,095.01 $512,056.00
Fee Deposits 4,009,602.33 4,009,602.33 367,017.36
MoCo Tax & WS Chg Installment Pymt 3,362,997.75 3,362,997.75
Interest Received 16,566.58 16,566.58
Transfer - Checking/LAIF 0.00
Transfer - Money Market/LAIF 0.00
Transfer - Money Market/Checking 1,999,950.00 (1,999,950.00) 0.00
Transfer - Money Market/Multi-Bank 0.00
Transfer to CAWD 0.00 (500,000.00)
Voided Checks 0.00
Bank Corrections/Reversals/Errors 0.00
Bank Charges/Other - 0.00
Credit Card Fees (847.35) (847.35)
Returned Deposits - 0.00
Payroll Tax/Benefit Deposits (153,252.36) (153,252.36)
Payroll Checks/Direct Deposits (229,388.01) (229,388.01)
General Checks (33,323.16) (33,323.16)
Rebate Payments (76,043.41) (76,043.41)
Bank Draft Payments (36,370.08) (36,370.08)
AP Automation Payments (2,185,725.17) (2,185,725.17)

Ending Balance $633,645.32 $7,200,888.33 $9,990,839.26  $8,934,939.22 $26,760,312.13 $379,073.36

* Fixed Income investments are reported at face value
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EXHIBIT 6-B 31
Check Report

[— ‘; . Monterey Peninsula Water Management Di By Check Number
W " TER Date Range: 12/01/2023 - 12/31/2023
B vt
Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
Bank Code: APBNK  -Bank of America Checking
04040 City of Seaside 12/01/2023 Regular 0.00 940.50 40813
06999 KBA Document Solutions, LLC 12/15/2023 Regular 0.00 -23,308.39 40815
06999 KBA Document Solutions, LLC 12/15/2023 Regular 0.00 23,308.39 40815
00252 Cal-Am Water 12/29/2023 Regular 0.00 9,074.27 40817
06999 KBA Document Solutions, LLC 12/29/2023 Regular 0.00 23,308.39 40818
00767 AFLAC 12/01/2023 Virtual Payment 0.00 771.59 APA003676
01188 Alhambra 12/01/2023 Virtual Payment 0.00 180.06 APA003677
01015 American Lock & Key 12/01/2023 Virtual Payment 0.00 10.38 APA003678
12601 Carmel Valley Ace Hardware 12/01/2023 Virtual Payment 0.00 24.10 APA003679
17966 Carmel Valley Ironworks, Inc. 12/01/2023 Virtual Payment 0.00 268.38 APA003680
00028 Colantuono, Highsmith, & Whatley, PC 12/01/2023 Virtual Payment 0.00 5,953.00 APA003681
11822 csc 12/01/2023 Virtual Payment 0.00 10,000.00 APA003682
00046 De Lay & Laredo 12/01/2023 Virtual Payment 0.00 56,378.50 APA003683
18734 DeVeera Inc. 12/01/2023 Virtual Payment 0.00 5,132.63 APA003684
00192 Extra Space Storage 12/01/2023 Virtual Payment 0.00 1,258.00 APA003685
00993 Harris Court Business Park 12/01/2023 Virtual Payment 0.00 360.77 APA003686
00993 Harris Court Business Park 12/01/2023 Virtual Payment 0.00 360.49 APA003687
24166 Kevin Robert Knapp 12/01/2023 Virtual Payment 0.00 3,375.00 APA003688
00222 M.J. Murphy 12/01/2023 Virtual Payment 0.00 84.52 APA003689
00117 Marina Backflow Company 12/01/2023 Virtual Payment 0.00 85.00 APA003690
00223 Martins Irrigation Supply 12/01/2023 Virtual Payment 0.00 191.76 APA003691
00274 Monterey One Water 12/01/2023 Virtual Payment 0.00 828,966.11 APA003692
13396 Navia Benefit Solutions, Inc. 12/01/2023 Virtual Payment 0.00 752.91 APA003693
00036 Parham Living Trust 12/01/2023 Virtual Payment 0.00 850.00 APA003694
07627 Purchase Power 12/01/2023 Virtual Payment 0.00 500.00 APA003695
24163 Quality Print & Copy LLC 12/01/2023 Virtual Payment 0.00 383.53 APA003696
00228 Ryan Ranch Printers 12/01/2023 Virtual Payment 0.00 240.70 APA003697
04708 Tyler Business Forms 12/01/2023 Virtual Payment 0.00 605.78 APA003698
23764 Tyman Construction Inc. 12/01/2023 Virtual Payment 0.00 56,654.96 APA003699
00269 U.S. Bank 12/01/2023 Virtual Payment 0.00 6,965.97 APA003700
00207 Universal Staffing Inc. 12/01/2023 Virtual Payment 0.00 2,305.50 APA003701
00763 ACWA-IPIA 12/15/2023 Virtual Payment 0.00 359.52 APA003702
04349 American Water Resources Assoc. 12/15/2023 Virtual Payment 0.00 182.00 APA003703
04039 American Water Works Association 12/15/2023 Virtual Payment 0.00 2,037.00 APA003704
14567 Applicant Information 12/15/2023 Virtual Payment 0.00 124.22 APA003705
00263 Arlene Tavani 12/15/2023 Virtual Payment 0.00 1,040.00 APA003706
00253 AT&T 12/15/2023 Virtual Payment 0.00 1,348.20 APA003707
04350 California Special Districts Assoc. 12/15/2023 Virtual Payment 0.00 9,275.00 APA003708
00083 Clifton Larson Allen LLP 12/15/2023 Virtual Payment 0.00 5,250.00 APA003709
18734 DeVeera Inc. 12/15/2023 Virtual Payment 0.00 37,128.80 APA003710
02833 Greg James 12/15/2023 Virtual Payment 0.00 804.58 APA003711
04717 Inder Osahan 12/15/2023 Virtual Payment 0.00 1,413.12 APA003712
00094 John Arriaga 12/15/2023 Virtual Payment 0.00 3,400.00 APA003713
05830 Larry Hampson 12/15/2023 Virtual Payment 0.00 1,413.12 APA003714
13431 Lynx Technologies, Inc 12/15/2023 Virtual Payment 0.00 1,275.00 APA003715
00222 M.J. Murphy 12/15/2023 Virtual Payment 0.00 162.43 APA003716
00259 Marina Coast Water District 12/15/2023 Virtual Payment 0.00 2,514.81 APA003717
00223 Martins Irrigation Supply 12/15/2023 Virtual Payment 0.00 61.27 APA003718
12597 Maureen Hamilton 12/15/2023 Virtual Payment 0.00 180.00 APA003719
00118 Monterey Bay Carpet & Janitorial Svc 12/15/2023 Virtual Payment 0.00 1,260.00 APA003720
04728 Monterey County Business Council 12/15/2023 Virtual Payment 0.00 1,250.00 APA003721
00274 Monterey One Water 12/15/2023 Virtual Payment 0.00 965,213.89 APA003722
13396 Navia Benefit Solutions, Inc. 12/15/2023 Virtual Payment 0.00 100.00 APA003723
00154 Peninsula Messenger Service 12/15/2023 Virtual Payment 0.00 534.00 APA003724
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Check Report

Vendor Number Vendor Name

00755 Peninsula Welding Supply, Inc.
00262 Pure H20

00251 Rick Dickhaut

17968 Rutan & Tucker, LLP

04709 Sherron Forsgren

19700 Shute, Mihaly & Weinberger LLP
04359 The Carmel Pine Cone

17965 The Maynard Group

00024 Three Amigos Pest Control DBA Central Coast E:
00203 ThyssenKrup Elevator

14680 Tope's Tree Service

00225 Trowbridge Enterprises Inc.
18737 U.S. Bank Equipment Finance
00207 Universal Staffing Inc.

00271 UPEC, Local 792

04360 WateReuse Association

23550 WellmanAD

08105 Yolanda Munoz

06009 yourservicesolution.com
20230 Zoom Video Communications Inc
01188 Alhambra

00760 Andy Bell

04351 Carmel Chamber of Commerce
00281 CoreLogic Information Solutions, Inc.
00046 De Lay & Laredo

18734 DeVeera Inc.

18225 DUDEK

00192 Extra Space Storage

15398 Govlnvest

12655 Graphicsmiths

03965 Irrigation Association

03857 Joe Oliver

00222 M.J. Murphy

01012 Mark Dudley

00223 Martins Irrigation Supply
00242 MBAS

16182 Monterey County Weekly
00274 Monterey One Water

23759 Ozark Underground Lab, Inc
24871 Radiant Landscaping Inc.
13394 Regional Government Services
00251 Rick Dickhaut

24873 Rincon Consultants Inc

17968 Rutan & Tucker, LLP

00176 Sentry Alarm Systems

09989 Star Sanitation Services

09425 The Ferguson Group LLC
00225 Trowbridge Enterprises Inc.
00207 Universal Staffing Inc.

07769 University Corporation at Ryan Ranch
08105 Yolanda Munoz

06009 yourservicesolution.com
00266 I.R.S.

00266 I.R.S.

00267 Employment Development Dept.
00282 PG&E

00252 Cal-Am Water

00252 Cal-Am Water

00758 FedEx

00277 Home Depot Credit Services
00221 Verizon Wireless

Payment Date
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023
12/01/2023

Payment Type
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Bank Draft

Bank Draft

Bank Draft

Bank Draft

Bank Draft

Bank Draft

Bank Draft

Bank Draft

Bank Draft

32

Date Range: 12/01/2023 - 12/31/2023

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount
322.11
65.54
540.00
26,544.94
472.32
10,394.16
1,452.00
8,328.56
104.00
733.99
2,500.00
168.02
871.81
1,247.00
1,188.00
5,407.50
8,325.00
540.00
3,711.00
447.89
169.07
618.00
790.00
1,430.17
36,001.00
1,064.01
3,661.25
1,258.00
3,000.00
220.00
500.00
705.00
157.28
1,080.00
6.92
2,729.00
970.00
250.21
1,091.00
1,785.00
6,858.78
554.00
10,136.00
12,880.00
185.50
94.31
55.74
157.07
2,269.25
1,815.17
540.00
343.00
13,914.17
3,053.26
5,537.14
2,224.92
78.79
172.32
427.66
187.32
1,444.60

Number
APA003725
APA003726
APA003727
APA003728
APA003729
APA003730
APA003731
APA003732
APA003733
APA003734
APA003735
APA003736
APA003737
APA003738
APA003739
APA003740
APA003741
APA003742
APA003743
APA003744
APA003957
APA003958
APA003959
APA003960
APA003961
APA003962
APA003963
APA003964
APA003965
APA003966
APA003967
APA003968
APA003969
APA003970
APA003971
APA003972
APA003973
APA003974
APA003975
APA003976
APA003977
APA003978
APA003979
APA003980
APA003981
APA003982
APA003983
APA003984
APA003985
APA003986
APA003987
APA003988
DFT0003083
DFT0003084
DFT0003085
DFT0003086
DFT0003087
DFT0003088
DFT0003089
DFT0003090
DFT0003091
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Check Report

Vendor Number
18163
00266
00266
00267
00266
00266
00266
00758
00277
00282
00769
00252
00282
00768
16235
00277
00282
00282
00282
18163
16717
00266
00266
00267
00758
00221
18163
00266
00266
00766
00256
00256

Vendor Name
Wex Bank
I.R.S.

I.R.S.

Employment Development Dept.

I.R.S.
I.R.S.
I.R.S.
FedEx

Home Depot Credit Services

PG&E

Laborers Trust Fund of Northern CA

Cal-Am Water
PG&E

MissionSquare Retirement- 302617

California Department of Tax and Fee Administr 12/22/2023
Home Depot Credit Services

PG&E
PG&E
PG&E
Wex Bank

State Water Resources Control Board

I.R.S.
I.R.S.

Employment Development Dept.

FedEx

Verizon Wireless

Wex Bank
I.R.S.
I.R.S.

Standard Insurance Company
PERS Retirement
PERS Retirement

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Virtual Payments

Payment Date Payment Type
12/01/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/11/2023 Bank Draft
12/15/2023 Bank Draft
12/15/2023 Bank Draft
12/01/2023 Bank Draft
Bank Draft
12/27/2023 Bank Draft
12/27/2023 Bank Draft
12/27/2023 Bank Draft
12/27/2023 Bank Draft
12/27/2023 Bank Draft
12/27/2023 Bank Draft
12/29/2023 Bank Draft
12/29/2023 Bank Draft
12/29/2023 Bank Draft
12/28/2023 Bank Draft
12/28/2023 Bank Draft
12/28/2023 Bank Draft
12/29/2023 Bank Draft
12/29/2023 Bank Draft
12/29/2023 Bank Draft
12/08/2023 Bank Draft
12/28/2023 Bank Draft
Bank Code APBNK Summary

Payable Payment

Count Count

4 4

0 0

0 1

67 41

0 0

172 101

243 147

Discount
0.00
0.00
0.00
0.00
0.00
0.00

0.00

33

Date Range: 12/01/2023 - 12/31/2023

Discount Amount

Payment
56,631.55
0.00
-23,308.39
189,622.95
0.00
2,185,725.17

2,408,671.28

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount
159.19
15,677.51
3,244.03
6,428.33
6.81
58.74
251.10
232.04
723.30
72.82
35,650.00
186.27
6.49
5,480.97
4,057.73
137.93
17,153.32
747.69
44.38
1,166.30
3,746.00
14,434.52
3,251.26
5,832.30
258.30
1,371.75
245.21
39.20
167.40
1,525.75
19,623.69
20,602.44

Number

DFT0003092
DFT0003093
DFT0003094
DFT0003095
DFT0003096
DFT0003097
DFT0003098
DFT0003099
DFT0003100
DFT0003101
DFT0003102
DFT0003103
DFT0003104
DFT0003108
DFT0003113
DFT0003115
DFT0003116
DFT0003117
DFT0003118
DFT0003119
DFT0003120
DFT0003121
DFT0003122
DFT0003123
DFT0003125
DFT0003126
DFT0003127
DFT0003129
DFT0003130
DFT0003131
DFT0003150
DFT0003151
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Check Report

Vendor Number Vendor Name
Bank Code: REBATES-02-Rebates: Use Only For Rebates

25881 Ankia Chandrasekaran

25891 Ann Seff

25902 Anne Rogers

25887 Anthony & Jennifer Kuenz
25862 Anthony Marsequerra
25870 Brian Parks

25896 Bryan Wilson

25867 Caitlin Richmond
25911 Charles Blake Spiering
25880 Chris Sargent

25757 Dale Camany

25897 Daniel Nussbaum
25850 Daryl Nieto

25886 David Reichard

25893 Dennis Falk

25906 Douglas Philbrick
25912 Eric Mueller

25851 Eta Lin

25873 Forrest Melton

25848 Geoffrey Sharp
25877 German Humberto Mejia Rivera
22172 Gina Prue

25915 Ginny Roggeman
25888 Gray Gary E & Jane E TRS
25892 Jaclyn Kinney

25905 James Lodato

25908 James Rabjohn

25903 Janice Stoney

25916 Jared Witmer

25882 Jeff Bushnell

25852 John Coleman

25913 John Ivie

25858 Jonathan Oser

25907 Joseph M Bailey
25890 Joyce Giuffre

25845 Julie R Deaver

25855 Juliet Manzano
25909 Karen Kessler

25872 Kathryn Kandler
25895 Keith Cohn

25878 Kim Reading

25854 Konstantin Smekalin
25875 Kristin Paris

21430 Laron Johnson

25898 LaSalle Homes Association C/O HOA Mgmt
25917 Laurie Huelga

25856 Leslie Alex & Margaret Ann Konkin
25904 Linda Keigwin

25864 Lorraine Wren

25883 Marco Scardina
25879 Mary A Smith

25849 Maryruth Wilde
25866 Melissa McCluskey
25871 Michael Bailey

23017 Michael Hagerty
20663 Michael Waldo

25868 Michael Wecker
25865 Miriam Fickewirth
25874 Natalie Barefoot
25910 Neil MacLaren

Payment Date

12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023

Payment Type

Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment

34

Date Range: 12/01/2023 - 12/31/2023

Discount Amount

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount

500.00
125.00
200.00
125.00
500.00
500.00
200.00
500.00
199.00
500.00
125.00
200.00
625.00
125.00
125.00
200.00

75.00
500.00
500.00
500.00
500.00
125.00
150.00
125.00
125.00
200.00
199.00
199.00

75.00
500.00
500.00
150.00
500.00
199.00
125.00
500.00
500.00
200.00
500.00
125.00
500.00
500.00
499.99
200.00
219.98
125.00
500.00
200.00
500.00
500.00
500.00
500.00
500.00
500.00
200.00
275.00
500.00
500.00
500.00
199.00

Number

APA003745
APA003746
APA003747
APA003748
APA003749
APA003750
APA003751
APA003752
APA003753
APA003754
APA003755
APA003756
APA003757
APA003758
APA003759
APA003760
APA003761
APA003762
APA003763
APA003764
APA003765
APA003766
APA003767
APA003768
APA003769
APA003770
APA003771
APA003772
APA003773
APA003774
APA003775
APA003776
APA003777
APA003778
APA003779
APA003780
APA003781
APA003782
APA003783
APA003784
APA003785
APA003786
APA003787
APA003788
APA003789
APA003790
APA003791
APA003792
APA003793
APA003794
APA003795
APA003796
APA003797
APA003798
APA003799
APA003800
APA003801
APA003802
APA003803
APA003804
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Check Report

Vendor Number
25889
25857
25876
25859
25869
25846
25861
25885
25853
25884
25900
25901
25860
25847
25863
23527
25894
25914
25899
25952
25931
20487
25925
25936
25922
25762
25958
25945
25963
21831
25947
25959
25950
25946
25951
25924
25934
25964
25919
25930
25971
25962
25948
22017
25960
25923
25943
25953
25921
25920
25927
25961
21852
25940
25966
25939
25949
25935
25735
25941
25965

Vendor Name
Pamela Rice

Philip Ladd

Philip Murphy
Raymond Watson
Robert Stites
Roman Serkuton
Sadi Dalieh
Sandee Russell
Sandra Robeson
Seung Baek
Sharon Larson
Sharon Miller
Sheri Benham
Susan Chapman
Susie Sarpakaya
Suzanne Thomas
Thomas Cahalan
Tim Hudleson
Toni Ann Gatzke
Adam Gota
Alexander Bedley
Alyce Foster
Andrea Edman
Annette Boggs
Brian Norman

C.D. Quinones

Carl Pinto

Carol Kaplan
Charles Kleinschmidt
Charles Knight
Charmion Edwards
Chris Clark
Courtney Erlenbusch
Craig Nofziger
Daniel Byrne
Daniel Dau

Daniel Flanagan
David Kazansky
Deborah Housman
Diane Pahler

Don Basseri
Edward Gavrin
Elizabeth B. Passanisi
Eric Allen

Eric Bull

Eric Lidke
Francisco Ballesteros
George Zunich
Hunter Marner
Ifeanyi Umeh
Jeffrey Lyles
Jennifer Frank
Jennifer Levey
Jeremy L. Deweese
John Muir

Leslie Huntley
Linda Nakata
Maher Essi

Mark Bishop
Martha Craig
Mary Orton-Mitchell

Payment Date
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/15/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023

Payment Type

Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment

35

Date Range: 12/01/2023 - 12/31/2023

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount
125.00
500.00
499.99
500.00
500.00
500.00
500.00
125.00
500.00
125.00
200.00
200.00
500.00
500.00
500.00
200.00
125.00
375.00
200.00
200.00
500.00
199.00
500.00
875.00
500.00
500.00
200.00
500.00
124.00
140.00
698.00
200.00
125.00
500.00
125.00
500.00
500.00
124.00
500.00
500.00
125.00
199.00
500.00
384.99
200.00
500.00
500.00
199.00
500.00
500.00
500.00
200.00
199.00
499.99
125.00
500.00
125.00
500.00
200.00
500.00
124.00

Number

APA003805
APA003806
APA003807
APA003808
APA003809
APA003810
APA003811
APA003812
APA003813
APA003814
APA003815
APA003816
APA003817
APA003818
APA003819
APA003820
APA003821
APA003822
APA003823
APA003824
APA003825
APA003826
APA003827
APA003828
APA003829
APA003830
APA003831
APA003832
APA003833
APA003834
APA003835
APA003836
APA003837
APA003838
APA003839
APA003840
APA003841
APA003842
APA003843
APA003844
APA003845
APA003846
APA003847
APA003848
APA003849
APA003850
APA003851
APA003852
APA003853
APA003854
APA003855
APA003856
APA003857
APA003858
APA003859
APA003860
APA003861
APA003862
APA003863
APA003864
APA003865
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Check Report

Vendor Number Vendor Name
25944 Michael Jackson
25942 Michael L. Vezilich
25969 Michael Seybold
25763 Mike Hitchcock
25956 Natalie Popovich
22252 Nicole Jakaby
25968 Patricia Szasz
25957 Paula Jordanek
25929 Paula Udwadia
25967 Richard Bertero
20986 Richard Cadigan
25932 Robert Felice
25970 Robert Fischer
23717 Roger Beretti
25918 Rosa Cano

25761 Sal Sardina

25937 Samuel Huntington
25955 Scott Giles

25928 Terice Clark
25938 Theron Schaub
25954 Thomas Gould
25933 Virginia Thornley
25926 Walter Snook
25702 Whispering Pines Cottages - Debbie Britz
19465 William Hopkins
26058 Alan Warner
26031 Anne Smithson
26030 April Morris
26034 Beth Charbonneau
26061 Blake Deering
26067 Bryan Wllson
25958 Carl Pinto

26038 Cass Schrock
23865 Cesca Dentice
26072 Christopher Keehn
26029 Claire Flowers
26036 Claudia Coale
25770 Colleen Irish
26077 Community Missionary Baptist Church
26066 Cyntha Hertlein
26033 David Eals

18145 Debbie Britz
25745 Deidre Sullivan
26041 Denise Kidd

26062 Don Mallery
26070 Dorian McKelvy
25767 Elizabeth Dante
26054 Elizabeth McMahon
26053 Evaristo Garza
26073 Gian Duri

26042 Gina Favaloro
26060 Heidi Braun

26035 Jeff Turner

26047 Joanne M. Bevilacqua
22288 John Eaton

26028 John Jefferson
26059 Joseph Marino
25766 Julie Calzada
26071 Karen Parker
26069 La Salle Homes Assocation
26056 Lani Chin

Payment Date
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/22/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023
12/28/2023

Payment Type

Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
Virtual Payment
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Date Range: 12/01/2023 - 12/31/2023

Discount Amount
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount
500.00
500.00

75.00
99.00
199.00
199.00
75.00
199.00
500.00
200.00
75.00
500.00
75.00
125.00
500.00
500.00
500.00
199.00
500.00
500.00
199.00
500.00
500.00
500.00
199.00
500.00
500.00
500.00
500.00
125.00
100.00
500.00
500.00
500.00
199.00
500.00
500.00
625.00
150.00
219.00
500.00
125.00
75.00
500.00
125.00
200.00
500.00
500.00
1,000.00
200.00
500.00
275.00
500.00
500.00
662.50
500.00
125.00
725.00
200.00
219.98
500.00

Number

APA003866
APA003867
APA003868
APA003869
APA003870
APA003871
APA003872
APA003873
APA003874
APA003875
APA003876
APA003877
APA003878
APA003879
APA003880
APA003881
APA003882
APA003883
APA003884
APA003885
APA003886
APA003887
APA003888
APA003889
APA003890
APA003891
APA003892
APA003893
APA003894
APA003895
APA003896
APA003897
APA003898
APA003899
APA003900
APA003901
APA003902
APA003903
APA003904
APA003905
APA003906
APA003907
APA003908
APA003909
APA003910
APA003911
APA003912
APA003913
APA003914
APA003915
APA003916
APA003917
APA003918
APA003919
APA003920
APA003921
APA003922
APA003923
APA003924
APA003925
APA003926

1/29/2024 5:13:33 PM

Page 6 of 8
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Check Report Date Range: 12/01/2023 - 12/31/2023
Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
26065 Leslie Turrini-Smith 12/28/2023 Virtual Payment 0.00 200.00 APA003927
26052 Martha Tweed 12/28/2023 Virtual Payment 0.00 500.00 APA003928
26049 Martin A. Suro 12/28/2023 Virtual Payment 0.00 500.00 APA003929
24144 Marzette Henderson 12/28/2023 Virtual Payment 0.00 200.00 APA003930
26068 Matt McLean 12/28/2023 Virtual Payment 0.00 129.99 APA003931
26044 Melissa La Fountain 12/28/2023 Virtual Payment 0.00 500.00 APA003932
24148 Michael Addison 12/28/2023 Virtual Payment 0.00 500.00 APA003933
24899 Michael Kirch 12/28/2023 Virtual Payment 0.00 125.00 APA003934
26043 Nancy Selfridge TTNTT Allliance 12/28/2023 Virtual Payment 0.00 500.00 APA003935
19597 Navid Ghazi 12/28/2023 Virtual Payment 0.00 125.00 APA003936
26039 Pam George 12/28/2023 Virtual Payment 0.00 500.00 APA003937
26063 Patricia Kesselring 12/28/2023 Virtual Payment 0.00 125.00 APA003938
25968 Patricia Szasz 12/28/2023 Virtual Payment 0.00 125.00 APA003939
26032 Paul Bender 12/28/2023 Virtual Payment 0.00 500.00 APA003940
26051 Peng Xian 12/28/2023 Virtual Payment 0.00 500.00 APA003941
25769 Providence Money 12/28/2023 Virtual Payment 0.00 500.00 APA003942
26046 Simona Mossbacher 12/28/2023 Virtual Payment 0.00 500.00 APA003943
26078 Thomas Stone 12/28/2023 Virtual Payment 0.00 1,790.00 APA003944
26048 Timothy David 12/28/2023 Virtual Payment 0.00 500.00 APA003945
26045 Toni M Thomas 12/28/2023 Virtual Payment 0.00 500.00 APA003946
26075 Tracy Simpson 12/28/2023 Virtual Payment 0.00 75.00 APA003947
26076 Veronica Cardenas 12/28/2023 Virtual Payment 0.00 150.00 APA003948
26057 Victor Kemp 12/28/2023 Virtual Payment 0.00 500.00 APA003949
25768 Willard Wong 12/28/2023 Virtual Payment 0.00 500.00 APA003950
26074 William Corcoran 12/28/2023 Virtual Payment 0.00 99.00 APA003951
26040 William E Pryor 12/28/2023 Virtual Payment 0.00 500.00 APA003952
26050 William Lewis 12/28/2023 Virtual Payment 0.00 500.00 APA003953
26064 Yan Wang 12/28/2023 Virtual Payment 0.00 125.00 APA003954
26055 Yavuz Arkan 12/28/2023 Virtual Payment 0.00 500.00 APA003955
26037 Yve Ramos 12/28/2023 Virtual Payment 0.00 500.00 APA003956

Bank Code REBATES-02 Summary

Payable Payment

Payment Type Count Count Discount Payment
Regular Checks 0 0 0.00 0.00
Manual Checks 0 0 0.00 0.00
Voided Checks 0 0 0.00 0.00
Bank Drafts 0 0 0.00 0.00
EFT's 0 0 0.00 0.00
Virtual Payments 212 212 0.00 76,043.41

212 212 0.00 76,043.41

1/29/2024 5:13:33 PM Page 7 of 8



Check Report

Fund
99

All Bank Codes Check Summary

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Virtual Payments

Name
POOL CASH FUND

Payable Payment
Count Count

4 4

0 0

0 1

67 41

0 0

384 313
455 359

Fund Summary

Period
12/2023

38

Date Range: 12/01/2023 - 12/31/2023

Discount Payment
0.00 56,631.55
0.00 0.00
0.00 -23,308.39
0.00 189,622.95
0.00 0.00
0.00 2,261,768.58
0.00 2,484,714.69

Amount
2,484,714.69

2,484,714.69

1/29/2024 5:13:33 PM

Page 8 of 8



EXHIBIT 6-C 39
MONTEREY PENINSULA MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
STATEMENT OF REVENUES AND EXPENDITURES
MANAGEMENT DISTRICT FOR THE MONTH DECEMBER 31, 2023
Current Current FY Current FY Prior FY
Water Period Year-to-Date Annual Year-to-Date
Mitigation Conservation Supply Activity Actual Budget Actual
REVENUES
Property taxes S - S - S 1,503,617 S 1,503,617 S 1,503,617 S 2,600,000 S 1,429,959
Water supply charge - - - - - 3,400,000 2,022,764
User fees 368,934 134,854 77,750 581,538 3,085,241 6,000,000 2,977,536
PWM Water Sales - - - - 5,432,289 13,275,500 6,836,747
Capacity fees - - 12,068 12,068 138,059 500,000 200,458
Permit fees - 14,155 - 14,155 114,557 198,000 107,517
Investment income 5,301 5,467 5,798 16,567 133,404 150,000 61,554
Miscellaneous 104 101 110 314 6,879 15,000 14,083
Sub-total district revenues 374,339 154,577 1,599,343 2,128,259 10,414,046 26,138,500 13,650,618
Project reimbursements - 15,555 720 16,275 447,395 1,251,200 251,601
Legal fee reimbursements - - - - 10,484 16,000 2,550
Grants - - - - 182,652 18,940,000 43,028
Recording fees 4,620 4,620 28,930 25,000 20,130
Sub-total reimbursements - 20,175 720 20,895 669,460 20,232,200 317,309
From Reserves - - - - - 2,067,550 -
Total revenues 374,339 174,751 1,600,063 2,149,154 11,083,506 48,438,250 13,967,927
EXPENDITURES
Personnel:
Salaries 114,894 73,111 146,616 334,621 1,376,159 2,902,800 1,327,772
Retirement 11,721 7,525 15,573 34,819 643,470 820,700 644,804
Unemployment Compensation - - - - - 10,100 -
Auto Allowance 138 138 415 692 2,885 6,000 2,908
Deferred Compensation 248 248 743 1,238 5,353 10,700 4,819
Temporary Personnel 1,390 1,348 1,474 4,212 8,780 10,000 6,264
Workers Comp. Ins. 4,730 402 3,717 8,849 36,960 56,600 35,929
Employee Insurance 16,883 12,046 18,078 47,006 270,895 583,700 253,141
Medicare & FICA Taxes 1,673 1,088 1,969 4,730 20,540 49,500 22,432
Personnel Recruitment - - - - 540 8,000 513
Other benefits 33 32 35 100 700 2,000 600
Staff Development - - - - 3,769 26,400 6,450
Sub-total personnel costs 151,710 95,938 188,621 436,268 2,370,050 4,486,500 2,305,631
Services & Supplies:
Board Member Comp 446 446 459 1,350 12,690 37,000 14,715
Board Expenses 106 69 a0 266 1,716 8,000 2,698
Rent 840 403 865 2,108 12,620 26,300 11,862
Utilities 903 875 957 2,735 17,887 33,200 17,208
Telephone 1,701 1,275 1,116 4,092 30,018 47,000 24,097
Facility Maintenance 759 736 805 2,301 19,790 55,100 17,584
Bank Charges 280 271 297 847 6,210 25,100 9,117
Office Supplies 372 361 395 1,128 8,307 24,200 17,599
Courier Expense 173 168 183 524 3,826 7,600 4,341
Postage & Shipping 23 23 33 79 1,138 7,500 1,988
Equipment Lease 161 102 130 392 5,178 13,100 6,050
Equip. Repairs & Maintenance - - - - 3,660 5,100 1,170
Printing/Duplicating/Binding - - - - - - -
IT Supplies/Services 13,740 11,940 14,454 40,134 163,749 260,000 206,685
Operating Supplies 183 1,315 42 1,539 12,059 21,200 2,975
Legal Services - - - - 178,758 400,000 128,199
Professional Fees 8,846 8,578 9,382 26,806 187,747 455,100 132,068
Transportation 962 215 270 1,446 17,188 31,000 14,446
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Travel

Meeting Expenses
Insurance

Legal Notices
Membership Dues
Public Outreach

Assessors Administration Fee

Miscellaneous

Sub-total services & supplies costs

Project expenditures

Fixed assets

Contingencies

Election costs

Debt service: Principal

Debt service: Interest

Flood drought reserve

Capital equipment reserve

General fund balance

Debt Reserve

Pension reserve

OPEB reserve

Other

Sub-total other

Total expenditures

Excess (Deficiency) of revenues

over expenditures

Water Supply Charge Reserve [1]

Current Current FY Current FY Prior FY
Water Period Year-to-Date Annual Year-to-Date

Mitigation Conservation Supply Activity Actual Budget Actual
80 77 84 241 1,160 19,500 17,624
179 173 190 542 3,218 19,800 7,220
- - - - 48 250,000 86,708
- - - - - 2,600 -
805 781 1,354 2,940 33,860 41,200 30,428
53 51 56 160 1,780 3,100 110
- - - - - 34,000 -
- - - - 387 3,200 393
30,611 27,858 31,161 89,630 722,995 1,829,900 755,285
17,764 22,999 50,310 91,073 6,251,213 36,631,100 8,075,912
- - - - 36,827 230,000 58,475
- - - - - 70,000 -
- - - - - - 49,009
- - - - - 171,056 -
- - - - - 330,300 -
- - - - - 1,089,394 270
- - - - - 100,000 -
- - - - - 100,000 -
17,764 22,999 50,310 91,073 6,288,039 38,721,850 8,183,666
200,084 146,795 270,092 616,971 9,381,084 45,038,250 11,244,582
S 174,255 27,957 S 1,329,971 $ 1,532,183 S 1,702,422 S 3,400,000 S 2,723,346

[1] Water Supply Charge Revenues have been reclassified as Reserve. Appeals to Water Supply Charges are included in this account

1,859,306

1,859,306



41

ITEM: PUBLIC HEARING

10. CONSIDER SECOND READING AND ADOPTION OF ORDINANCE NO. 194
AMENDING RULE 11 AND ADDING RULE 23.10 TO ESTABLISH A WATER
ENTITLEMENT FOR THE CITY OF SEASIDE

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Stephanie Locke Cost Estimate: N/A

General Counsel Review: Yes

Committee Recommendation: N/A

CEQA Compliance: MPWMD has determined that a Statutory Exemption applies as
defined in CEQA Guidelines Section 15268 (Ministerial Projects), based on previous
environmental determinations by the Courts.

SUMMARY: Ordinance No. 194 (Exhibit ) establishes a Water Entitlement for Benefited
Properties in the City of Seaside supplied by California-American Water Company (Cal-Am) from
Wells located in the Coastal Subareas of the Seaside Groundwater Basin based on a temporary
assignment of Seaside’s banked water credits from its in-lieu groundwater storage program as
recognized by the Seaside Watermaster. The ordinance establishes the City of Seaside (Seaside)
Water Entitlement of 13.00 Acre-Feet annually (AFA) through the California-American Water
Company (Cal-Am) Water Distribution System (WDS) for production from Cal-Am’s Seaside
Groundwater Basin Wells, less an assumed system loss factor of seven percent (7%) to supply
water to the Ascent Project. The water available for permitting purposes will be 12.09 AFA. As a
condition of Ordinance No. 194, Cal-Am is required to amend its WDS Permit to increase its
Production Limit by 13.0 AFA.

The Seaside Entitlement will be used to issue Water Permits for the Ascent Project (the Benefited
Properties) until the State Water Resources Control Board Cease and Desist Order and the
California Public Utilities Commission moratorium are lifted. The Ascent Project is owned by
Ascent Seaside LLC, a Delaware Limited Liability Company, and is a ten-building workforce
rental housing development at Broadway Avenue and Terrace Street (APNs: 012-191-001, -002,
-003, -004, -030, -031, -033, -034, and -035).

A Water Entitlement is a discrete quantity of water designated by a District ordinance to a specified
Water Entitlement Holder for new or Intensified Water Use. A Water Entitlement Holder may
assign water to “subscribers” via an “Assignment Document” that the subscriber then uses to
obtain a Water Use Permit and Water Permit from the District (MPWMD Rule 23.1).

CEQA: MPWMD has followed those guidelines adopted by the State of California and published
in the California Administrative Code, Title 14, Section 15000, et seq. Specifically, the MPWMD
has determined that a Statutory Exemption applies as defined in CEQA Guidelines Section 15268
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(Ministerial Projects), based on previous environmental determinations by the Courts. The
Monterey County Superior Court concluded that its Adjudication Decision included environmental
determinations related to the Seaside Basin and adjudication of the rights therein. The MPWMD
action is also consistent with the May 11, 2009, Court Order as confirmed by the Sixth District
Court of Appeal, which limits CEQA review of water-related issues to areas other than the Seaside
Basin.

RECOMMENDATION: Staff recommends the Board approve the Second Reading and adopt
Ordinance No. 194, Amending Rule 11 and Adding Rule 23.10 to Establish a Water Entitlement
for the City of Seaside. In doing so, the Board should direct staff to file a Notice of Exemption
with the Monterey County Clerk.

EXHIBIT
|I 0-Al Draft Ordinance No. 194

U:\staff\Boardpacket\2024\02122024\Public Hearings\10\[tem-10.docx
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EXHIBIT 10-A

ORDINANCE NO. 194
AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
AMENDING RULE 11 AND ADDING RULE 23.10
TO ESTABLISH A WATER ENTITLEMENT FOR
THE CITY OF SEASIDE

FINDINGS

The Monterey Peninsula Water Management District (MPWMD or District) is charged
under the Monterey Peninsula Water Management District Law with theintegrated
management of all ground and surface water resources in the Monterey Peninsula area.

The Monterey Peninsula Water Management District Law grants MPWMD general and
specific powers to cause sufficient water to be available for present and future beneficial
use or uses of lands or inhabitants within the District. MPWMD Rule 30 requires the
District to establish a specific Allocation for each Jurisdiction and provides that the District
also may establish Water Entitlements asnecessary to manage water supplies throughout
the District.

This ordinance establishes -a Water Entitlement that is sourced from adjudicated
groundwater rights that the City of Seaside (Seaside) possesses in the Seaside Groundwater
Basin that California-American Water Company (Cal-Am) will produce and convey
through its Water Distribution System (WDS) to Benefitted Properties specified in this
ordinance.

Seaside is a general law city situated in the County of Monterey. Seaside produces
groundwater from the Seaside Basin (1) for use on two city-owned golf courses that overly
the Basin, and (2) for municipal water service to its residents.

Seaside holds adjudicated rights under the judgment issued in the Seaside Basin
Groundwater Adjudication Decision (Amended Decision of the Monterey County Superior
Court, Case No. M66343) to an Alternative Production Allocation of water totaling 540
Acre-Feet annually (AFA) from the Seaside Groundwater Basin for municipal use and
irrigation of the two city-owned golf courses. Recent golf course irrigation is recognized
at 450 AFA. On October 25, 2019, Judge Robert O’Farrell approved the In-Lieu

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 1 of 7
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Groundwater Storage Program proposed by the City of Seaside. As a result, Seaside has
been purchasing recycled water from Marina Coast Water District to irrigate the golf
courses in lieu of using a portion of its Alternative Production Allocation. Under the
program, Seaside may use the stored water credits or assign the credits to others to allow
production of groundwater to serve other water demands.

A portion of the stored water credit is being assigned to Cal-Am_ to supply water service to
the Ascent Project (Benefited Properties) in the Seaside Groundwater Basin until the State
Water Resources Control Board Cease and Desist Order and the California Public Utilities
Commission moratorium are lifted. The Ascent Project is owned by Ascent Seaside LLC,
a Delaware Limited Liability Company, and will consist of a ten-building workforce rental
housing development at Broadway Avenue and Terrace Street (APNs: 012-191-001, -002,
-003, -004, -030, -031, -033, -034, and -035).

Upon approval by the MPWMD of a Water Distribution System Amendment to the Cal-
Am Production Limit as a result of the assignment of stored water credit from the Seaside
golf courses to Cal-Am, the Cal-Am Production Limit from the Coastal Subareas of the
Seaside Basin will be increased by 13.00 AFA to meet the water needs of the Benefited
Properties. This is equivalent to metered sales (customer water consumption) of 12.09 AFA
that will be approved via MPWMD Water Permits for use on the Benefited Properties,
based on an assumed system loss factor (Unaccounted for Water Use) of seven percent
(7%).

This ordinance shall allow for new Connections and modifications of existing Connections
at the Benefited Properties.

This ordinance authorizes Seaside, on terms and conditions set forth in this ordinance, to
separately sell and convey portions of the Water Entitlement established by this ordinance
within the Cal-Am WDS supplied with water from Cal-Am Wells in the Seaside
Groundwater Basin /as is allowed by the Seaside Basin Groundwater Adjudication
Decision.

This ordinance provides that water use authorized by the Water Use Permit issued under
this ordinance shall be subject to the water efficiency and conservation rules of MPWMD
under its Regulation XIV and the rationing rules of MPWMD under its Regulation XV.

This ordinance amends Rule 11 (Definitions) and adds Rule 23.10 (City of Seaside Water
Entitlement) to the Rules and Regulations of the MPWMD.

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 2 of 7
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MPWMD has followed those guidelines adopted by the State of California and published
in the California Administrative Code, Title 14, Section 15000, et seq. Specifically, the
MPWMD has determined that a Statutory Exemption applies as defined in CEQA
Guidelines Section 15268 (Ministerial Projects), based on previous environmental
determinations by the Courts. The Monterey County Superior Court concluded that its
Adjudication Decision included environmental determinations related to the Seaside Basin
and adjudication of the rights therein. The MPWMD action is also consistent with the May
11, 2009, Court Order as confirmed by the Sixth District Court of Appeal, which limits
CEQA review of water-related issues to arecas other than the Seaside Basin.

NOW THEREFORE, be it ordained as follows:

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 3 of 7
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ORDINANCE

Section One: Short Title

This ordinance shall be known as the City of Seaside Water Entitlement Ordinance of the Monterey
Peninsula Water Management District.

Section Two: Purpose

This ordinance establishes a Water Entitlement for Benefited Properties in the City of Seaside
supplied by California-American Water Company (Cal-Am) from Cal-Am Wells located in the
Coastal Subareas of the Seaside Groundwater Basin based on a temporary assignment of Seaside’s
banked water credits from its in-lieu groundwater storage program as recognized by the Seaside
Watermaster and approved by the Monterey County Superior Court pursuant to the Seaside Basin
Groundwater Adjudication Decision.

Section Three: Amendment of Rule 11, Definitions

The following definitions in Rule 11 shall be amended as shown in bold italics (bold italics) and

strikeout (strikethrotgh).

WATER ENTITLEMENT HOLDER - “Water. Entitlement Holder” shall refer to one of
the following entities: The Pebble Beach Company (Ordinance Nos. 39 and 109), Hester
Hyde Griffin Trust (Ordinance No. 39), Lohr Properties Inc. (Ordinance No. 39), the City
of Sand City (Ordinance No. 132), Cypress Pacific Investors LLC (Water Distribution
System Permit approved September 15, 2014), Malpaso Water Company LLC (Ordinance
No. 165), and D.B.O. Development No. 30, a California Limited Liability Company
(Ordinance No. 166), and City of Seaside (Ordinance No. 194).

Section Four: Addition of Rule 23.10, City of Seaside Water Entitlement

The following text shall be added as Rule 23.10 City of Seaside Water Entitlement:

RULE 23.10 — CITY OF SEASIDE WATER ENTITLEMENT

A. CITY OF SEASIDE WATER ENTITLEMENT

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 4 of 7
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The City of Seaside (Seaside) Water Entitlement confers a Water
Entitlement of 13.00 Acre-Feet annually (AFA) for Benefited Properties in
the City of Seaside supplied by California-American Water Company (Cal-
Am) from Cal-Am Wells located in the Coastal Subareas of the Seaside
Groundwater Basin based on a temporary assignment of Seaside’s banked
water credits from its in-lieu groundwater storage program as recognized by
the Seaside Watermaster and approved by the Monterey County Superior
Court pursuant to the Seaside Basin Groundwater Adjudication Decision.

The water available for permitting purposes shall be 12.09 AFA, which
includes an assumed system loss_factor of seven percent (7%) from the
allowed production of 13.0 AFA.

The Seaside Water Entitlement shall be available for assignment and use
upon the Benefited Properties consisting of Assessor’s Parcel Numbers
012-191-001, -002,.-003, -004, -030, -033, -034, and -035 presently owned
by Ascent Seaside LLC, a Delaware Limited Liability Company.

Seaside is authorized to separately sell, transfer, and convey to owners of
Benefited. Properties for such consideration and upon such terms and
conditions as Seaside in its discretion may determine, such portions of the
Seaside Water Entitlement as it may choose. Any portion of the Seaside
Water Entitlement conveyed to the owner of a Benefited Property by an
Assignment Document shall temporarily vest in the owner of the Benefited
Property subject to the provisions of Rule 23.10-C.

The Seaside Water Entitlement shall be separate and distinct from any other
Allocations provided in Rule 30. The existence of the Seaside Water
Entitlement shall not affect any existing use of water in the County of
Monterey or any City, or any existing Allocation to the County of Monterey
or any City.

For purposes of collecting Capacity Fees and tracking the use of a Water
Entitlement, the projected increase in Water Use Capacity of a Benefited
Property shall be calculated in the manner set forth in Rule 24, as it may be
amended from time to time.

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 5 of 7
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7. Each Water Use Permit issued pursuant to this Rule shall represent a
temporarily vested property interest upon issuance and shall be subject to
Revocation or cancellation as expressly set forth in subparagraph C below.

8. The portion of the Seaside Water Entitlement granted by the Water Use
Permit shall not be subject to reallocation pursuant to MPWMD Rule 30,
nor shall the setting of meters by Cal-Am be terminated or diminished by
reason of a water emergency, water moratorium, or other curtailment on the
setting of meters with the exception of a water emergency or other
curtailment that affects the use of water by all Cal-Am Users of the Coastal
Subarea of the Seaside Groundwater Basin.

REPORTING REQUIRED

The City of Seaside will provide MPWMD with a copy of its monthly Recycled
Water Reports at the same time Seaside provides such reports to the Watermaster
to ensure compliance with this Rule.

REVOCATION, TERMINATION. OR MODIFICATION OF WATER USE
PERMITS

Prior to sunset of this Ordinance, Seaside shall authorize a deduction of water from
a Cal-Am Allocation for each Water Permit issued using this Entitlement and shall
ensure conversion of all Water Permits from the Seaside Entitlement to a Seaside
Allocation by issuance of an amended Water Permit that identifies the Allocation
used.

SUNSET OF SEASIDE ENTITLEMENT

This Ordinance shall sunset following Cal-Am’s filing of a Tier 1 advice letter
transmitting the written concurrence of the Deputy Director of Water Rights of the
State Water Resources Control Board with a finding that a permanent supply of
water is ready to serve as a replacement for the unlawful diversion of Carmel River
water and removing from its tariffs the special condition contained in Ordering
Paragraph 1 of California Public Utilities Commission Decision 11-03-048. Sunset
shall occur upon completion of the conversion of Water Permits from the Seaside
Entitlement to a Seaside Allocation as set forth in subparagraph C above.

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
Page 6 of 7
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Section Five: Effective Date

This ordinance shall take effect at 12:01 a.m. on the 30th day after it has been enacted on second
reading and upon approval of a Water Distribution System Amendment to the California-American
Water Company Water Distribution System to increase its Production Limit by 13.0 AFA.

Section Six: Severability

If any subdivision, paragraph, sentence, clause or phrase of this ordinance is, for any reason, held
to be invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect
the validity or enforcement of the remaining portions of this ordinance, or of any other provisions
of the Monterey Peninsula Water Management District Rules and Regulations. It is the District's
express intent that each remaining portion would have been adopted irrespective of the fact that
one or more subdivisions, paragraphs, sentences, clauses, or phrases be declared invalid or
unenforceable.

PASSED AND ADOPTED on this day of February 2024 on a motion by Director ,
and second by Director , by the following vote, to wit:

AYES:

NAYS:

ABSENT:

I, David J. Stoldt, Secretary to the Board of Directors of the Monterey Peninsula Water

Management District, hereby certify the foregoing is an ordinance adopted onthe  day of
2024.

Dated:

David J. Stoldt, Secretary to the Board

U:\staff\Boardpacket\2024\02122024\Public Hearings\10\Item-10-Exh-10-A.docx

Draft Ordinance No. 194, City of Seaside Water Entitlement Ordinance
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ITEM: ACTION ITEM

11. CONSIDER ADOPTION OF RESOLUTION 2024-02 DECLARING THE WEEK
OF MARCH 18-24, 2024, TO BE FIX A LEAK WEEK

Meeting Date: February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/

General Manager Line Item No.:
Prepared By: Stephanie Locke Cost Estimate: N/A

General Counsel Review: No

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: The U.S. Environmental Protection Agency’s (EPA’s) WaterSense® program
promotes its annual Fix a Leak Week in March as part of its efforts to encourage Americans to use
water efficiently. The District, as a WaterSense Partner, supports the EPA’s program and
encourages the immediate repair of every leak. Our local water waste restrictions and the high
cost of water on the Monterey Peninsula make it sensible for everyone to pay attention to their
water use, including keeping a watchful eye for wasteful drips and leaks and for unusually high
water bills that could indicate an unobvious leak.

During the week of March 18-24, 2024, the District urges everyone to take the Ten Minute
WaterSense Challenge to detect and chase down leaks (Exhibit [I1-Al). If a leak is found, fix it
immediately. Little drips can easily add up to lots of dollars. Similarly, if the public notices water
leaks in the streets or dripping fire hydrants or water meters, report leaks by emailing
conserve@mpwmd.net, by clicking the “Report Water Waste” button on the District’s website
(www.mpwmd.net), call the Water Waste Hotline at 831-658-5601, or call California American
Water at 888-673-6301.

The EPA has a number of educational and fun activities related to Fix-A-Leak Week on its website
at https://www.epa.gov/watersense/fix-leak-week.

RECOMMENDATION: Staff recommends that the Board adopt Resolution 2024-02 (Exhibit
11-B) declaring the week of March 18" through March 24™ to be Fix a Leak Week.

DISCUSSION: Fix a Leak Week is celebrated in March of each year as a time to remind
Americans to check their household fixtures and irrigation systems for leaks.

The Facts on Leaks:

e The average household's leaks can account for more than 10,000 gallons of water wasted
every year, or the amount of water needed to wash 270 loads of laundry.


mailto:conserve@mpwmd.net
http://www.mpwmd.net/
https://www.epa.gov/watersense/fix-leak-week
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e Household leaks can waste more than 1 trillion gallons annually nationwide. That's equal
to the annual household water use of more than 11 million homes.

e Ten percent of homes have leaks that waste 90 gallons or more per day.

o Common types of leaks found in the home include worn toilet flappers, dripping faucets,
and other leaking valves. All are easily correctable. Keep your home leak-free by quickly
repairing these drips. In most cases, fixture replacement parts don't require a major
investment. MPWMD and Cal-Am offer free toilet flappers if needed.

o High water pressure in the home can result in leaks in the pipes, irrigation system, water
fixtures and appliances and makes fixtures work inefficiently. Pressure reducing valves on
the water line should be periodically repaired or replaced after checking the pressure at the
house. They don’t last forever.

o Fixing easily corrected household water leaks can save homeowners about 10 percent on
their water bills.

e Most common leaks can be eliminated after retrofitting a household with new WaterSense
labeled fixtures and other high-efficiency appliances. Take advantage of the local rebate
program.

Leak Detection:

e A good method to check for leaks is to examine your winter water usage. It's likely that a
family of four has a leak problem if its winter water use exceeds 6,000 gallons per month.

e Check your water meter before and after a two-hour period when no water is being used.
If the meter does not read exactly the same, you probably have a leak.

e One way to find out if you have a toilet leak is to place a drop of food coloring in the
toilet tank or use a Leak Detection Kit from MPWMD. If the color shows up in the bowl
within 10 minutes without flushing, you have a leak. Make sure to flush immediately
after this experiment to avoid staining the tank.

e Invest in a Smart Flowmeter that will electronically alert you to unusual water use.
Rebates are available.

Faucets and Showerheads:

e A leaky faucet that drips at the rate of one drip per second can waste more than 3,000
gallons per year. That's the amount of water needed to take more than 180 showers!

o Leaky faucets can be fixed by checking faucet washers and gaskets for wear and replacing
them if necessary. If you are replacing a faucet, look for the WaterSense label.
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A showerhead leaking at 10 drips per minute wastes more than 500 gallons per year. That's
the amount of water it takes to wash 60 loads of dishes in your dishwasher.

Most leaky showerheads can be fixed by ensuring a tight connection using pipe tape and a
wrench. If you are replacing a showerhead, look for one that has earned the WaterSense
label.

Toilets:

If your toilet is leaking, the cause is often an old, faulty toilet flapper. Over time, this
inexpensive rubber part decays, or minerals build up on it. It's usually best to replace the
whole rubber flapper—a relatively easy, inexpensive do-it-yourself project that pays for
itself in no time. MPWMD offers free replacement flappers.

If you do need to replace the entire toilet, look for a WaterSense labeled model. If the
average family replaces its older, inefficient toilets with new WaterSense labeled ones, it
could save hundreds of gallons per year.

Outdoors:

EXH

1-

An irrigation system should be checked each spring before use to make sure it was not
damaged by frost or freezing.

Check for popped emitters, especially ones that are hiding under trees or bushes that are
not very visible.

An irrigation system that has a leak 1/32nd of an inch in diameter (about the thickness of a
dime) can waste about 6,300 gallons of water per month.

To ensure that your in-ground irrigation system is not leaking water, consult with a
WaterSense irrigation partner who has passed a certification program focused on water
efficiency; look for a WaterSense irrigation partner.

Check your garden hose for leaks at its connection to the spigot. If it leaks while you run
your hose, replace the nylon or rubber hose washer and ensure a tight connection to the
spigot using pipe tape and a wrench.

[IBITS

Ten Minute WaterSense Challenge (English and Spanish)
Resolution 2024-02 Declaring March 18-24, 2024, as Fix a Leak Week in the Monterey
Peninsula Water Management District

U:\staff\Boardpacket\2024\02122024\Action Items\11\Item-11.docx
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Take the 10 Minute WaterSense Challenge

oY

Did You Know

that easy-to-fix water leaks account for
nearly 1 trillion gallons of water wasted
each year in U.S. homes? In fact, the
average household leaks nearly 10,000
gallons of water per year, or the amount of
water it takes to wash 300 loads of
laundry, and could be costing you an extra
10 percent on your water bills.

In just 10 minutes, you can search your
home for leaks and crack down on water
waste. Many common household leaks
are quick to find and easy to fix. Worn
toilet flappers, dripping faucets, and
leaking showerheads all are easily
correctable and can save on your utility bill
expenses and water in your community.

So put on your detective hat, lace up your
running shoes, and take this 10-minute
challenge to detect and chase down leaks!

www.epa.gov/watersense/fix-leak-week

look for

DETECTAND 4
CHASE DOWN y“\
LEAKS v

Start by Gathering Clues

These clues can help you detect leaks before you even start investigating your home.

Check Your Utility Bill

A place to start is to examine your utility bill for January or
February. It's likely that a family of four has a serious leak
problem if its winter water use exceeds 12,000 gallons (or 16
CCF) per month. You can also look for spikes—is your water use
a lot higher this month than it was last month? Learn more about
your water bill:
www.epa.gov/watersense/understanding-your-water-bill.

Read Your Water Meter

Find your water meter, which is usually near the curb in front of
your home but can be inside your home (e.g., in the basement)
in cold climates. Use a screwdriver to remove the lid on your
meter, which is heavy and usually marked “water.”

Now that you’ve found the meter, take a reading during a period
when no water is being used. If the meter does not read exactly
the same after two hours, you probably have a leak. Here’s a tip
on how to read a water meter:
www.smarthomewaterguide.org/how-to-read-your-water-meter.

Take a Toilet Test

Put a few drops of food coloring into the tank at the back of your
toilet and let it sit for 10 minutes. If color shows up in the bowl,
you have a leak. Make sure to flush afterward to avoid staining,
and consider replacing your old toilet flapper if it is torn or worn.
Check our Fix a Leak web page for handy videos that show you
how to do it.

While you’re waiting to see if your toilet has a leak, walk around
your house with the checklist on the next page and see if you
can chase down any other water wasters.

epa.gov/watersense



https://epa.gov/watersense
www.smarthomewaterguide.org/how-to-read-your-water-meter
www.epa.gov/watersense/understanding-your-water-bill
https://www.epa.gov/watersense/fix-leak-week

Checklist for Chasing Down Leaks

Here are some of the places leaks may be hiding in your home.

Some leaks require a simple fix—a worn toilet flapper, loose pipe connection, or showerhead with stray spray. But you may want to
consult a licensed plumber to stop your running toilet, broken sprinklers, water heater drips, or malfunctioning water supply lines. Take a

quick inventory of clues to water waste:

IN THE BATHROOM

D Toilets: Listen for running water and conduct the
food coloring test described on the first page.

Faucets: Listen for drips and turn on the tap to
check for water going the wrong direction.

sprays that can be stopped with tape.

In the tub: Turn on the tub, then divert the water to
the shower and see if there’s still a lot of water
coming from the tub spout; that could mean the tub
spout diverter needs replacing.

D Showerheads: Turn on and look for drips or stray

D Under the sink: Check for pooling water under
pipes and rust around joints and edges.

IN THE LAUNDRY OR UTILITY ROOM

D Under the sink: Check for pooling water under pipe
connections.

D Clothes washer: Check for pooling water, which
could indicate a supply line leak.

DON’T FORGET TO GO OUTSIDE

D At the spigot: Ensure tight connections with the hose
and see if the hose washer needs replacing.

D In-ground irrigation system: Check for broken
sprinklers or nozzles spraying in the wrong direction.
You may want to consult an irrigation auditor certified
by a WaterSense labeled program to improve system

efficiency: www.epa.gov/watersense/find-pro.

THROUGHOUT THE HOUSE

Check for signs of moisture or mold on your walls, ceilings, or
floors. This could indicate that a pipe is wreaking havoc behind
the scenes and requires the attention of a professional.

If you want to do a more detailed investigation for leaks, check
out the Arizona Municipal Water Users Association Smart Home

Water Guide at www.smarthomewaterguide.org.

If any of your fixtures needs replacing, remember to look for the
WaterSense label when purchasing plumbing products.
WaterSense labeled products are independently certified to use
at least 20 percent less water and perform as well or better
than standard models.

For more information, visit www.epa.gov/watersense/fix-leak-week.

IN THE KITCHEN

D Faucet: Listen for drips and tighten aerators or
replace fixtures if necessary.

Sprayer: Check to make sure water is spraying
smoothly and clean openings as needed.

and rust around joints and edges.

Appliances: Check for pooling water underneath

dishwashers and refrigerators with ice makers,
which could indicate a supply line leak.

D Under the sink: Check for pooling water under pipes

IN THE BASEMENT OR UTILITY ROOM

D Water heater: Check beneath the tank for pooling
water, rust, or other signs of leakage.

FOR THE KIDS

Kids aren'’t just the leaders of tomorrow,
they’re the dreamers and doers of today.
“Test Your WaterSense” and try other fun
activities at Flo’s Kids Zone at:

www.epa.gov/watersense/watersense-kids.

MARK AN X FOR LEAKS

look for

epa.gov/watersense
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Acepte el reto de 10 minutos de WaterSense

;Sabia que...?

las fugas faciles de reparar representan
casi 1 trillones de galones de agua
desperdiciada cada afio en los hogares
estadounidenses. De hecho, el hogar
promedio tiene fugas que representan
casi 10,000 galones de agua al afio, o la
cantidad de agua necesaria para lavar
300 cargas de ropa, y podria costarle un
10% adicional en sus facturas de agua.

En solo 10 minutos, puede buscar las
fugas en su hogar y eliminar el
desperdicio de agua. Muchas fugas
comunes en los hogares se encuentran
rapidamente y son faciles de reparar. Los
tapones desgastados en los inodoros,

las llaves que gotean y las cabezas de
ducha con fugas son todas fallas que se
corrigen facilmente y pueden ahorrarle
dinero en su factura de servicios publicos
y agua en su comunidad.

jPor eso pongase su gorra de detective,
sus zapatillas de correr y acepte este
reto de 10 minutos para detectar,
perseguir y eliminar las fugas!

www.epa.gov/watersense/fix-leak-week

DETECTE Y
ELIMINE
FUGAS

Comience por reunir pistas

Estas pistas pueden ayudarle a detectar fugas antes de comenzar siquiera
a investigar en su hogar.

Revise su factura de servicios publicos

Conviene comenzar por examinar su factura de servicios
publicos correspondiente a enero o febrero. Es probable que
una familia de cuatro tenga un problema grave de fugas si su
consumo de agua en el invierno supera los 12,000 galones (o
16 CCF) al mes. También puede buscar incrementos repentinos
- ¢aumentoé mucho su consumo de agua este mes comparado
con el mes pasado? Conozca mas detalles sobre su factura de
agua: www.epa.gov/watersense/understanding-your-water-bill.

Lea su medidor de agua

Busque su medidor de agua, que comunmente se encuentra
cerca de la acera a la entrada de la casa pero puede estar
dentro del hogar (por ej., en el sétano) en zonas con clima frio.
Use un destornillador para sacar la tapa del medidor, que es
pesada y generalmente esta marcada con la palabra “water.”

Ahora que encontro el medidor, anote la lectura durante un
periodo en que no se esté usando agua. Si el medidor no indica
exactamente lo mismo después de dos horas, es probable que
haya una fuga. Aqui hay un consejo sobre commo leer el
medidor de agua:
www.smarthomewaterguide.org/how-to-read-your-water-meter.

Realice una prueba del inodoro

Ponga unas gotas de colorante para alimentos en el tanque que
hay detras del inodoro y déjelo estar 10 minutos. Si aparece
color en la taza, hay una fuga. Recuerde descargar esta agua
de la taza para evitar que se manche, y considere cambiar el
tapon de su inodoro si esta roto o desgastado. Revise nuestra la
pagina web Repare una Fuga para ver videos practicos que
muestran cémo hacerlo.

Mientras espera verificar si su inodoro tiene una fuga, camine por
su casa con la lista de verificacion que hay en la pagina siguiente
y vea si puede eliminar otros puntos donde se pierda agua.

epa.gov/watersense
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Lista de verificacion para eliminar fugas

Aqui tiene algunos de los lugares donde puede haber fugas ocultas en su hogar.

Algunas fugas necesitan una reparacion simple—un tapon desgastado dentro del tanque del inodoro, una conexion suelta de la cafieria
0 una cabeza de ducha que apunta desviado. Pero puede convenirle consultar con un plomero que tenga licencia para reparar el agua
que corre en el inodoro, los regadores rotos, el calentador de agua que gotea o las cafierias de agua que funcionan mal. Haga un

inventario rapido de pistas sobre puntos donde se pierde agua:

EN EL BANO

D Inodoros: Escuche si corre el agua y haga una prueba
con colorante para alimentos como se describe en la
primera pagina.

Llaves: Escuche si gotean y hagalas funcionar para
revisar si el agua apunta en la direccion incorrecta.

goteos o si rocian de manera desviada y se puede parar
con cinta.

En la tina de bafio: Hagala funcionar, luego desvie el
agua a la ducha y vea si todavia sale mucha agua a la
tina; eso puede indicar que hay que cambiar el derivador
de la espita de la tina.

D Cabezas de ducha: Hagalas funcionar y busque si hay

D Debajo del lavabo: Revise si se acumula agua debajo de
las cafierias y corrosion alrededor de las juntas y bordes.

EN EL LAVADERO O CUARTO UTILITARIO

D Debajo del lavabo: Revise si se acumula agua debajo de
las conexiones de cafierias.

D Lavadora de ropa: Verifique si se acumula agua, pudiendo

indicar que hay una fuga en la manguera de suministro.

NO OLVIDE VER AFUERA

D En el grifo: Confirme que las conexiones estan apretadas en
la manguera y vea si hay que cambiar la arandela de la
manguera.

D Sistema de riego automatico: Revise si hay regadores rotos o
boquillas que apuntan en la direccién incorrecta. Puede tener

que consultar con un auditor de sistemas de riego certificado
por un programa WaterSense a fin de mejorar la eficiencia del

sistema: www.epa.gov/watersense/find-pro.

EN TODA LA CASA

Revise si hay sefiales de humedad o moho en las paredes, techos
o pisos interiores. Esto podria indicar que hay una cafieria
haciendo de las suyas a escondidas y esto necesita la atencion de
un profesional.

Si desea hacer una investigacion mas detallada en busca de
fugas, consute la Guia de Agua en el Hogar Inteligente para los
Usuarios de Agua Municipal de Arizona en

www.smarthomewaterguide.org.

Si hay algo que cambiar, recuerde buscar la etiqueta WaterSense
cuando compre productos de plomeria. Los productos de plomeria
WaterSense estan certificados independientemente para usar al
menos 20% menos de agua y rendir igual de bien o mejor que los
modelos estandar.

Para obtener mas informacion, visite
www.epa.gov/watersense/fix-leak-week.

EN LA COCINA

D Llave: Escuche si hay goteos y apriete los aireadores o
cambie la griferia si es necesario.

Rociador: Confirme que el agua sale rociada
uniformemente y limpie las aberturas segun sea
necesario.

D Debajo del lavabo: Revise si se acumula agua debajo de

las cafierias y si hay corrosion alrededor de las juntas y

bordes.

D Electrodomésticos: Revise si se acumula agua debajo de
las lavadoras de vajilla y los refrigeradores que hacen

hielo; esto podria indicar una fuga en la manguera de

suministro.

EN EL SOTANO O CUARTO UTILITARIO

D Calentador de agua: Revise debajo del tanque para ver si
hay agua acumulada, corrosién u otras sefiales de fugas.

PARA LOS NINOS

Los nifios no son solo los lideres del mafiana, son
los sofiadores y participantes activos de hoy. Hay
actividades divertidas como “Prueba tu
WaterSense” y otras en Flo’s Kids Zone en:
www.epa.gov/watersense/watersense-kids.

MARQUE CON UNA X SI HAY FUGA

epa.gov/watersense
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MONTEREY PerninsuLA

WRFTER

MANAGEMENT DIsSTRICT

EXHIBIT 11-B

DRAFT
RESOLUTION NO. 2024-02

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
DECLARING MARCH 18-24, 2024, TO BE “FIX A LEAK WEEK”

WHEREAS, water is a precious life resource which must be conserved and protected to
ensure a healthy and vibrant community; and

WHEREAS, the Monterey Peninsula has water use restrictions on its two main sources of
supply, the Carmel River and the Seaside Groundwater Basin; and

WHEREAS, residents of the Monterey Peninsula are among the lowest water consumers
in the state, but protection of our limited water resources requires additional water conservation;
and

WHEREAS, on average, household water leaks can account for around 10,000 gallons of
water wasted each year, which is enough to fill a small swimming pool. In addition, minor
residential water leaks account for more than one trillion gallons of water wasted in U.S. homes
annually; and

WHEREAS; correcting easily fixed leaks in the home is not only good for our water
supply and environment, it helps the residents of the Monterey Peninsula reduce their water usage
and save money; and

WHEREAS, do-it-yourself fixes such as replacement of worn faucet washers and gaskets,
leaky toilet flappers, garden hoses, and loose spigots can save significant amounts of water; and

WHEREAS, to remind water users to check their household and business plumbing
fixtures and irrigation systems for leaks, the United States Environmental Protection Agency’s
WaterSense program declared national Fix a Leak Week for the week of March 18-24, 2024; and

WHEREAS, the Monterey Peninsula Water Management District promotes water
conservation, water use efficiency and the elimination of water waste.

NOW, THEREFORE BE IT RESOLVED by the Board of Directors of the Monterey Peninsula
Water Management District that March 18-24, 2024, shall be declared “Fix a Leak Week.”
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Resolution No. 2024-02 — Declaring the Week of March 18-24, 2024 to be Fix a Leak Week

PASSED AND ADOPTED on this  day of February 2024 on a motion by Director
and second by Director by the following vote, to wit:

AYES:

NAYES:

ABSENT:

I, David J. Stoldt, Secretary to the Board of Directors of the Monterey Peninsula Water

Management District, hereby certify that the foregoing is a resolution duly adopted onthe  day
of February 2024.

Dated:

David J. Stoldt
Secretary to the Board

U:\staff\Boardpacket\2024\02122024\Action Items\11\Item-11-Exh-11-B.docx
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ITEM: ACTION ITEM
12. RECEIVE FISCAL YEAR 2022-2023 ANNUAL COMPREHENSIVE
FINANCIAL REPORT
Meeting Date: February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: A draft copy of the District’s Annual Comprehensive Financial Report (ACFR) is
provided for review. Draft copies of the Independent Auditors’ Report and Board
Communication Letter (required communication letter from the Auditors to the Board) for the
fiscal year ending June 30, 2023, have been received from the District’s auditors,
CliftonLarsonAllen (previously Hayashi & Wayland). The final audit will be posted on the
District’s website after it has been accepted by the Board. CliftonLarsonAllen has been the
District’s auditors since 1989.

This is the nineth year that the District has prepared an ACFR. An ACFR is a set of government
financial statements comprising the financial report of a governmental agency that complies with
the accounting requirements promulgated by the Governmental Accounting Standards Board
(GASB). GASB provides standards for the content of an ACFR in its annually updated
publication. The District’s ACFR is audited by an external certified accounting firm utilizing
GASB requirements. An ACFR is composed of three sections:

Introductory section — includes the transmittal letter.

Financial section — includes the independent auditor’s report and contains management’s
discussion and analysis, government-wide financial statements, fund financial statements,
notes to the financial statements, required supplementary information, combining
financial statements, and schedules.

Statistical section — includes additional financial, economic, and demographic
information.

The auditors have issued an “unmodified opinion” on the District’s ACFR for Fiscal Year 2022-
23. An unmodified opinion is the opinion where auditor expresses that the financial statements
are fairly presented, in all material respects, in accordance with the generally accepted
accounting principles in the United States. The audit did not identify any deficiencies in the
internal control that the auditors consider to be material weaknesses. Representatives from
CliftonLarsonAllen will be available at the meeting to review the Board Disclosure Letter.
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A Management Letter may be issued in conjunction with the Report to offer constructive
suggestions for improvements on matters that came to the auditors’ attention in connection with
the audit, however, such a letter was not deemed necessary by CliftonLarsonAllen in connection
with the audit for this fiscal year.

The Government Finance Officers Association (GFOA) awarded a Certificate of Achievement for
Excellence in Financial Reporting to the District for its ACFR for the fiscal year ended June 30,
2022. This was the eighth year that the District has achieved this prestigious award. In order to be
awarded a Certificate of Achievement, the District had to publish an easily readable and efficiently
organized ACFR that satisfied both generally accepted accounting principles and applicable
program requirements. A Certificate of Achievement for Excellence in Financial Reporting is
valid for a period of one year only. However, we believe that our current ACFR continues to meet
the Certificate of Achievement for Excellence in Financial Reporting Program’s requirements, and
we will be submitting it to the GFOA to determine its eligibility for another certificate.

RECOMMENDATION: District staff recommends that the Board review and receive the
Annual Comprehensive Financial Report for the year ending June 30, 2023.

EXHIBITS

12-A Draft Annual Comprehensive Financial Report for FY 2022-2023 (provided separately
and posted as a Draft at https://www.mpwmd.net/who-we-are/board-of-directors/board-
meeting-agendas/)

12-B Board Disclosure Letter (provided separately and posted as Draft at
https://www.mpwmd.net/who-we-are/board-of-directors/board-meeting-agendas/)
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ITEM: ACTION ITEM

13. CONSIDER APPROVAL OF AN ADDENDUM TO THE PURE WATER
MONTEREY SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT FOR
THE DISTRICT’S WATER ALLOCATION PROGRAM

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ 35-01-786040
General Manager Line Item No.:

Prepared By: David J. Stoldt Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: Construction of the Pure Water Monterey (PWM) Expansion project is expected to
be completed in late 2025. The PWM Expansion is expected to bring the permanent replacement
water supply that will enable the lifting of the cease and desist order (CDO) and the moratorium
on the setting of new meters, if Cal-Am, the District, and the State Water Board all cooperate.

The new supply over and above existing demand will be allocated to local jurisdictions through a
process led by the District, involving first the Technical Advisory Committee, and then ultimately
the Policy Advisory Committee (the Allocation Process.)

In August 2023, the Board received a technical memorandum from Rincon Consultants on the
appropriate environmental action for the Allocation Process. The Technical Memorandum
concluded (a) that the proposed water allocation qualifies as a project under CEQA because it is
being undertaken by a public agency and has the potential for reasonably foreseeable indirect
physical changes in the environment, such as facilitating land development through the provision
of increased water supplies. In other words, the additional water that would be available to
jurisdictions in the District’s service area could facilitate development that would have otherwise
been impossible due to lack of water availability; and (b) the document review determined that the
Pure Water Monterey Supplemental EIR, certified April 2021, SCH No. 2013051094 (2021 SEIR)
had already analyzed the growth-inducing and secondary environmental effects associated with
the proposed water allocation, which is, in practice, a continuation of the District’s existing water
allocation program. Based on those findings, Rincon recommended preparation of Addendum No.
2 to the 2021 SEIR.

The analysis pursuant to CEQA Guidelines Section 15162 demonstrates whether the lead agency
can approve the activity as being within the scope of the existing certified 2021 SEIR, that an
addendum to the existing SEIR would be appropriate, and no new environmental document, such
as a new EIR, would be required. The addendum need not be circulated for public review but can
be included in or attached to the 2021 SEIR, and the decision-making body shall consider the
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addendum with the 2021 SEIR prior to deciding on the project. The 2021 SEIR can be found here:
https://purewatermonterey.org/wp/wp-content/uploads/Final-SEIR-Proposed-Modifications-
PWM-GWR-Project-April-2020.pdf

The District has prepared the EIR Addendum, attached as Exhibit , pursuant to CEQA
Guidelines Sections 15162 and 15164, to evaluate whether the project’s environmental impacts
are covered by and within the scope of the 2021 SEIR for the Expanded PWM/GWR Project. This
Addendum details any changes in the project, changes in circumstances under which the project is
undertaken, and/or "new information of substantial importance" that may cause one or more effects
to environmental resources.

The responses therein substantiate and support the District’s determination that the additional
water allocation is within the scope of the 2021 SEIR, does not require subsequent action under
CEQA Guidelines Section 15162 and, in conjunction with the 2021 SEIR, adequately analyzes
potential environmental impacts.

RECOMMENDATION: The General Manager recommends that the Board consider and
approve the Addendum, in conjunction with the 2021 SEIR, and find that there is substantial
evidence that there will be no new significant impacts and none of the conditions described in
Section 15162 of the CEQA Guidelines calling for preparation of a subsequent EIR have occurred.

EXHIBIT
|i3-A Addendum to the Pure Water Monterey Expansion 2021 SEIR

U:\staff\Boardpacket\2024\02122024\Action Items\13\Item-13.docx


https://purewatermonterey.org/wp/wp-content/uploads/Final-SEIR-Proposed-Modifications-PWM-GWR-Project-April-2020.pdf
https://purewatermonterey.org/wp/wp-content/uploads/Final-SEIR-Proposed-Modifications-PWM-GWR-Project-April-2020.pdf

EXHIBIT 13-A 65

Pure Water Monterey/Groundwater
Replenishment Water Allocation Project

Environmental Impact Report Addendum
State Clearinghouse # 2013051094

prepared by

Monterey Peninsula Water Management District
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Contact: David Stoldt, General Manager
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1 Infroduction and Project Description

1.1 Project Title

Pure Water Monterey/Groundwater Replenishment Water Allocation Project

1.2 Lead Agency/Project Sponsor Nome and Address

Monterey Peninsula Water Management District
5 Harris Court, Building G
Monterey, California 93940

1.3 Contact Person and Phone Number

David Stoldt, General Manager
831-658-5651

1.4  Project Location

The project location encompasses the Monterey Peninsula Water Management District (MPWMD or
District) service area. The Pure Water Monterey/Groundwater Replenishment (PWM/GWR) project,
and the additional water supply discussed throughout this Addendum, would serve the cities of
Carmel-by-the-Sea, Del Rey Oaks, Monterey, Pacific Grove, Seaside, and Sand City; the Monterey
Peninsula Airport District; the Department of Defense; and portions of unincorporated Monterey
County including Pebble Beach, Carmel Highlands, and Carmel Valley.

1.5  Project Context

Monterey Peninsula Water Management District

MPWMD was formed in 1978 under the enabling legislation found in West’s California Water Code,
Appendix Chapters 118-1 to 118-901. The District serves approximately 105,911 people within the
cities of Carmel-by-the-Sea, Del Rey Oaks, Monterey, Pacific Grove, Seaside, and Sand City; the
Monterey Peninsula Airport District; and portions of unincorporated Monterey County including
Pebble Beach, Carmel Highlands, and Carmel Valley. MPWMD has established five main goals:

1. Increase the water supply to meet community and environmental needs;

2. Assist California-American Water (Cal-Am) in developing a legal water supply;

3. Protect the quality of surface and groundwater resources and continue the restoration of the
Carmel River environment;

Instill public trust and confidence; and
5. Manage and allocate available water supplies and promote water conservation (MPWMD 2023a).

Environmental Impact Report Addendum 1



70
Monterey Peninsula Water Management District
Pure Water Monterey/Groundwater Replenishment Water Allocation Project

MPWMD Water Allocation

Historical Water Allocation Programs

MPWMD’s first allocation program was originally adopted and implemented in April 1981. At that
time, the MPWMD Board determined that the allocation program was categorically exempt from
CEQA. The allocation program operated without challenge until 1986, when the City of Carmel-by-
the-Sea requested an allocation increase and suggested that the program should be subject to
environmental review under CEQA. In 1987, Carmel-by-the-Sea was granted an additional 100 acre-
feet (AF) of water per year as part of an “interim allocation,” and the MPWMD Board initiated
preparation of an Environmental Impact Report (EIR) (MPWMD 1990a).

The 1990 water allocation program included three components:

= Alimit on how much total water may be produced annually from the Monterey Peninsula Water
Resources System, and a limit on how much of this can be produced by Cal-Am, given the need
to protect instream fish and wildlife resources, protect riparian resources, provide for drought
protection, and prevent seawater intrusion.

= A scheme for allocating Cal-Am water to each of the jurisdictions within the Cal-Am service area.

=  Aset of mechanisms for monitoring jurisdictional water use, ensuring jurisdictional compliance
with the allocation scheme, and making adjustments to the allocation scheme over time.

The Water Allocation Program Final EIR was certified on November 5, 1990 (MPWMD 1990a; SCH
#87030309) and the Board approved Supply Option V analyzed therein, which limited Cal-Am’s
water production to 16,744 acre-feet and total annual production from the Monterey Peninsula
Water Resource System to 19,881 acre-feet.

Soon after certification of the Water Allocation Program Final EIR, the MPWMD Board approved an
Initial Study-Negative Declaration (IS-ND) for the addition of new production capacity to the existing
Cal-Am system via a new potable water production well on Paralta Avenue in Seaside, and
subsequent modification and increase to the Cal-Am system capacity limit. The Review of California-
American Water Company’s System Capacity Limit Final IS-ND was approved by the MPWMD Board
on December 13, 1990 (MPWMD 1990b; SCH #90030919). The so-called “Paralta allocation”
ultimately distributed 385 AFY toward new permits (per Mitigation Measure 1; MPWMD 1990b).
There have been no new allocations by the District since the Paralta allocation in 1990. However,
the District manages the allocation program on an ongoing basis. Each time a jurisdiction issues a
permit for new development, the District issues a water permit and subtracts the water demand
estimate for that project from the applicable jurisdiction’s allocation balance. The MPWMD Board
reviews this information monthly as part of the Monthly Allocation Report provided at each Board
hearing.

Pure Water Monterey/Groundwater Replenishment Project

The PWM/GWR Project is an advanced water recycling project, jointly developed by MPWMD and
M1W. The PWM/GWR Final EIR (hereinafter referred to as the “2015 EIR”) was certified by M1W in
October 2015, with Addenda approved in June 2016, March 2017, and October 2017 to address
project changes (SCH #2013051094; MPWMD/M1W 2015, 2016, 2017a, 2017b). Initially, the
approved PWM/GWR Project had an operational capacity of 4.0 million gallons per day (mgd). In
2017, M1W approved a modification to the PWM/GWR Project that expanded operational capacity
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from 4.0 mgd to 5.0 mgd (MPWMD/M1W 2019). The PWM/GWR Project is owned and operated by
M1W. Currently, MPWMD sells 3,500 AFY of water from PWM/GWR to Cal-Am.

In 2019, M1W prepared a Draft Supplemental EIR for modifications to expand the water supply yield
of the approved PWM/GWR Project. These modifications would expand facility peak capacity from 5
mgd to 7.6 mgd and would ultimately result in an additional 2,250 AFY of purified recycled water for
injection into the Seaside Groundwater Basin. MPWMD would subsequently extract and sell a total
average yield of 5,750 AFY to Cal-Am (MPWMD/M1W 2019). The PWM/GWR Project would also
deliver 600 AFY to the Marina Coast Water District. The 5,750 AFY of water would replace a portion
of the water supply for Cal-Am, which has been required by the State Water Resource Control Board
(SWRCB) to reduce drafting water from the Carmel River to legally permitted levels. The Final
Supplemental EIR (hereinafter referred to as the “2021 SEIR”) was certified in April 2021 and an
Addendum was approved in November 2021 (SCH #2013051094, MPWMD/M1W 2020, 2021).

1.6  Project Description

The Proposed Project would consist of the allocation of the additional new water supply made
available by the expansion of the PWM/GWR Project amongst the Monterey Peninsula jurisdictions
within the District’s service area. The District anticipates that the additional water supply will
become available by the end of 2025, and the District would consider several factors when
determining the allocation, including but not limited to historical average water consumption data,
water production data, water availability, and estimates of job and population growth for each
jurisdiction based on the Association of Monterey Bay Area Governments (AMBAG) 2022 Regional
Growth Forecast. The calculation would be consistent across jurisdictions but may be modified
based on specific requests or agreements reached during the negotiation process with each
jurisdiction. The allocations would be codified via adoption of an ordinance by the MPWMD Board
of Directors that identifies the amount allocated to each jurisdiction.

MPWMD does not anticipate allocating all 2,250 AFY at this time. Although the precise allocation
amount is to be determined, allocations for each jurisdiction are anticipated to be more than
sufficient for each jurisdiction’s 10- to 15-year needs based on historical growth and development
trends (Stoldt 2023). MPWMD would revisit the allocations on a regular basis and Monthly
Allocation Reports would be prepared to outline changes to each jurisdiction’s allocation. Allocation
amounts would also be reconsidered with each updated AMBAG Regional Growth Forecast, which is
updated every four years, and when a jurisdiction requests an additional allocation. In this way, the
proposed allocation is a continuation of the existing water allocation program managed by
MPWMD, with additional water supply available to allocate to each jurisdiction.

The Proposed Project would not dictate the type of land use(s) that would receive the additional
allocated water. While the Proposed Project would determine the assigned share of water supply
available to each jurisdiction, it would not directly influence or determine the specific land use
decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies.! Additionally, a

1Although it is not expected that allocations will dictate the type of land use that will receive the allocated water, State
and local jurisdictional goals and policies may be taken into account, including the potential identification and preference
for affordable housing planned for in general plans, housing elements, or project-specific development applications. Each
jurisdiction would assess the affordable housing project for consistency with zoning, land use, and other General Plan

Environmental Impact Report Addendum 3
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water allocation is different from a water permit, which is a legal authorization granted by a
regulatory authority that allows an individual or entity to access and use water from a specific
source or water body. While the District will allocate water under this program, the allocation is not
a permit for a specific type of use.

1.7

Discretionary Action

Implementation of the Proposed Project would require discretionary approval by the MPWMD
Board of Directors and the adoption of an ordinance codifying the proposed water allocation.

1.8

Prior Environmental Documents

Table 1 provides a summary of prior environmental documents prepared for MPWMD water
allocations and/or the PWM/GWR Project.

Summary of Prior Environmental Documents

Focus of Document

Certification Date
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Table 1

Document Title Lead Agency

Water Allocation Monterey

Program EIR Peninsula
Water
Management
District

Pure Water Monterey

Monterey One Water

Groundwater

Replenishment

Project Final

Consolidated EIR

(“2015 EIR”), and

Addenda Nos. 1,

2,and 3

Supplemental EIR  Monterey

for the Proposed One Water

Modifications to
the Pure Water
Monterey/
Groundwater
Replenishment
Project (“2021
SEIR”), and
Addendum No. 1

Analyzed the District’s first water allocation program and
assessed impacts related to water production itself and
cumulative impacts of water consumption within the

District’s service area. Analyzed five levels of annual Cal-Am

production, one of which was later adopted as the new
water allocation limit. This limit established an annual
maximum of 16,744 acre-feet for Cal-Am production and
3,137 acre-feet for non-Cal-Am production, for a total
allocation of 19,881 AFY for the water resource system.
Analyzed the Pure Water Monterey Groundwater
Replenishment Project which would replenish the Seaside
Groundwater Basin with 3,500 AFY of purified recycled
water, to replace a portion of Cal-Am’s water supply as
required by state orders. Addendum No. 1 analyzed the
Hilby Avenue Pump Station, which would pump water to
existing injection wells; Addendum No. 2 analyzed the
Monterey Pipeline, which would convey water from
Seaside to a pump station in Pacific Grove; and Addendum
No. 3 analyzed expanded capacity project modifications,
which would provide an additional 600 AFY to the Marina
Coast Water District.

Analyzed an expansion to the Pure Water Monterey
Groundwater Replenishment Project, which would include
additional wells and expanded facilities to provide an
additional 2,250 AFY of treated water to the District. The
Addendum analyzed changes to Deep Injection Well No. 6,
including changes to the well location and depth and
relocation of other facilities.

November 1990

Final EIR: October
2015

Addendum No. 1:
June 2016

Addendum No. 2:
February 2017

Addendum No. 3:
October 2017

Final SEIR: April
2021

Addendum:
November 2021

All prior environmental documents are available online at: https://purewatermonterey.org/reports-docs/cfeir/

goals and policies, as they would any other development application, including any required environmental review under
CEQA at a project level. Given these considerations, such an option would not alter the discussion or conclusions in the

remainder of this memorandum.
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2 Overview of CEQA Guidelines Section
15164 and Section 15162

CEQA Guidelines Sections 15162 and 15164 set forth the criteria for determining the appropriate
additional environmental documentation, if any, to be completed when a project has a previously
certified EIR.

CEQA Guidelines Section 15164 states that a lead agency shall prepare an addendum to a previously
certified EIR if some changes or additions are necessary, but none of the conditions described in
Section 15162 calling for preparation of a subsequent EIR have occurred. CEQA Guidelines Section
15162(a) states that no Subsequent or Supplemental EIR shall be prepared for a project with a
certified EIR unless the lead agency determines, based on substantial evidence in the light of the
whole record, one or more of the following:

1. Substantial changes are proposed in the project that will require major revisions of the previous
EIR due to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects.

2. Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects.

3. New information of substantial importance, which was not known and could not have been
known with the exercise of reasonable diligence at the time the previous EIR was certified as
complete, shows any of the following:

A. The project will have one or more significant effects not discussed in the previous EIR.

B. Significant effects previously examined will be substantially more severe than shown in the
previous EIR.

C. Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative.

D. Mitigation measures or alternatives that are considerably different from those analyzed in
the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

The analysis pursuant to CEQA Guidelines Section 15162 demonstrates whether the lead agency can
approve the activity as being within the scope of the existing certified EIR, that an addendum to the
existing EIR would be appropriate, and no new environmental document, such as a new EIR, would
be required. The addendum need not be circulated for public review but can be included in or
attached to the Final EIR, and the decision-making body shall consider the addendum with the Final
EIR prior to deciding on the project.

The District has prepared this EIR Addendum, pursuant to CEQA Guidelines Sections 15162 and
15164, to evaluate whether the project’s environmental impacts are covered by and within the
scope of the 2021 SEIR for the Expanded PWM/GWR Project (certified April 2021, SCH No.
2013051094). This Addendum details any changes in the project, changes in circumstances under

Environmental Impact Report Addendum 5
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which the project is undertaken, and/or "new information of substantial importance" that may
cause one or more effects to environmental resources.

The responses herein substantiate and support the District’s determination that the additional
water allocation is within the scope of the 2021 SEIR, do not require subsequent action under CEQA
Guidelines Section 15162 and, in conjunction with the 2021 SEIR, adequately analyze potential
environmental impacts.
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3 Environmental Effects and Determination

3.1 Environmental Areas Determined to Have New or
Substantially More Severe Significant Effects
Compared to Those Identified in the Previous EIR

The subject areas checked below were determined to be new significant environmental effects or to

be previously identified effects that have a substantial increase in severity either due to a change in

project, change in circumstances, or new information of substantial importance, as indicated by the
checklist and discussion on the following pages.

[ | NONE
O Aesthetics O  Agriculture and O  Air Quality
Forestry Resources
O Biological Resources O  Cultural Resources O Energy
O Geology and Soils O  Greenhouse Gas O  Hazards and Hazardous
Emissions Materials
O Hydrology and Water O Land Use and Planning O  Mineral Resources
Quality
O Noise O  Population and O  Public Services
Housing
O Recreation O  Transportation O  Tribal Cultural Resources
O Utilities and Service O  Wildfire O Mandatory Findings
Systems of Significance

Environmental Impact Report Addendum 7
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3.2 Determination

Based on this analysis:

O Substantial changes are proposed in the project or there are substantial changes in the
circumstances under which the project will be undertaken that will require major revisions
to the previous EIR due to the involvement of significant new environmental effects or a
substantial increase in the severity of previously identified significant effects. Or, there is
"new information of substantial importance," as that term is used in CEQA Guidelines
Section 15162(a)(3). Therefore, a SUBSEQUENT or SUPPLEMENTAL EIR is required.

| No substantial changes are proposed in the project and there are no substantial changes in
the circumstances under which the project will be undertaken that will require major
revisions to the previous EIR due to the involvement of significant new environmental
effects or a substantial increase in the severity of previously identified significant effects.
Also, there is no "new information of substantial importance" as that term is used in CEQA
Guidelines Section 15162(a)(3). Therefore, the previously certified EIR is adequate and this
evaluation serves as an ADDENDUM to the PWM/GWR Project Supplemental
Environmental Impact Report (“2021 SEIR”), State Clearinghouse Number 2013051094
dated April 2021.

w January 22, 2024
=

" -

Signature Date

David Stoldt General Manager
Printed Name Title
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4 Addendum Evaluation Methodology

4.1 Context of the 2021 SEIR

The draft Supplemental EIR was prepared in November 2019 and evaluated the potential impacts of
proposed modifications to the PWM/GWR project. Proposed modifications included the
construction and operation of new and expanded injection wells and water conveyance facilities to
provide an additional 2,250 AFY of treated water for injection into the Seaside Groundwater Basin.
The project described in the 2021 SEIR, including the descriptions of the PWM/GWR project from
earlier CEQA documents and Addendum No. 1 to the 2021 SEIR, is referred to in this Addendum as
the “Original Project.” The purpose of the Supplemental EIR was to determine if the Original Project
would result in new or substantially greater impacts than those identified in the PWM/GWR Final
EIR. Chapter 4, Environmental Setting, Impacts, and Mitigation Measures, of the Supplemental EIR
concluded that only one new significant impact would occur due to the Original Project, which
would be a significant and unavoidable noise impact associated with drilling during construction of
the new wells. No other new or substantially greater impacts to other environmental resource areas
would occur.

Chapter 5, Other Considerations, of the Supplemental EIR determined that the Original Project could
induce growth by removing an obstacle to growth in communities served by the project by making
additional water supplies available. The Supplemental EIR stated that such growth could result in
significant and potentially unavoidable adverse impacts on the environment. The Supplemental EIR
concluded that impacts from such growth cannot be predicted with specificity and measures to
reduce potential impacts are not within the jurisdiction or control of M1W or MPWMD. The 2021
SEIR was certified in April 2021.

4.2  Addendum Analysis and Format

The 2021 SEIR evaluated the construction and operational impacts of the Original Project, which
included new and expanded injection wells and water conveyance facilities to provide an additional
2,250 AFY of treated water for injection into the Seaside Groundwater Basin. The following sections
will summarize the impacts identified in the 2021 SEIR; discuss potential impacts, including
cumulative impacts, associated with the Proposed Project; and present a conclusion regarding
potential impacts associated with the Proposed Project and how they compare to operational
impacts identified in the 2021 SEIR. The analysis in Section 5 follows the environmental topic areas
identified in Appendix G of the CEQA Guidelines.

Environmental Impact Report Addendum 9
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5 Addendum Evaluation

5.1 Aesthetics

2021 SEIR Findings

Aesthetics are discussed in Section 4.2, Aesthetics, of the 2021 SEIR. The 2021 SEIR determined that
operation of the PWM/GWR project would not result in a substantial degradation of the visual
character of the project area and its surroundings. Mitigation Measure AE-3 of the PWM/GWR Final
EIR requires the provision of aesthetic screening for new aboveground structures.

The 2021 SEIR determined that operation of the Original Project may result in new sources of light
or glare that would adversely affect day or nighttime views of the area. Mitigation Measure AE-4 of
the PWM/GWR Final EIR included requirements to shield exterior lighting and prevent exterior
lighting from spilling into adjacent off-site uses.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to aesthetics.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in a new or
substantially greater impact to aesthetics beyond what was identified in the 2021 SEIR. The project
would not result substantial adverse effects to a scenic vista, substantially damage scenic resources
within a state scenic highway, conflict with applicable zoning and other regulations governing scenic
quality, or create a new source of light or glare that would adversely affect day ort nighttime views.
Impacts would not be greater than those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability, which could result
in substantial adverse cumulative effects to aesthetics. However, while the Proposed Project would
determine the assigned share of water supply available to each jurisdiction, it would not directly
influence or determine the specific land use decisions associated with that water allocation. Land
use decisions would be made via separate planning and regulatory processes of each jurisdiction,
which are influenced by factors beyond the water allocation, such as zoning, environmental
considerations, and local policies. Development made possible by the additional water supply,?
which would be allocated to jurisdictions via the Proposed Project, would be subject to separate
environmental review and would be required to comply with the regulations and policies of the
applicable jurisdiction. The Proposed Project would not modify existing land uses within any of the
jurisdictions within the MPWMD service area, and the additional water allocation would allow for
development within those jurisdictions consistent with approved land use designations, zoning

2 The “additional water supply” referred to throughout this Addendum is the 2,250 AFY of new water supply made available by the
expansion of the PWM/GWR project, which was analyzed in the 2015 EIR, the 2021 SEIR, and subsequent addenda. The Proposed Project
consists of the allocation of this additional water supply.
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designations, and the applicable municipal code. Therefore, the Proposed Project would not result
in a considerable contribution to cumulative aesthetics impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of aesthetics is required.

5.2  Agriculture and Forestry Resources

2021 SEIR Findings

Agriculture and forestry resources are discussed in Section 4.12, Land Use, Agriculture, and Forest
Resources, of the 2021 SEIR. None of the Original Project features would be located on agricultural
for forest land. Therefore, the 2021 SEIR determined that the Original Project analyzed therein
would not result in new impacts or substantial changes in impacts that were analyzed in the 2015
EIR related to agriculture and forestry resources. For construction impacts that would result in the
temporary conversion of agricultural lands, the 2015 EIR included Mitigation Measure LU-1, which
would minimize the extent of construction disturbance within agricultural lands and would require
site restoration once construction is complete.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to agriculture and forestry resources.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to agriculture and forestry resources beyond those identified in the
2021 SEIR. The Proposed Project would not result in the conversion of agricultural and forest land to
non-agricultural or non-forest use and would not conflict with active Williamson Act contracts in the
project area. Impacts would not be greater than those identified in the 2021 SEIR. The Proposed
Project would not modify existing land uses within any of the jurisdictions within the MPWMD
service area, and the additional water allocation would allow for development within those
jurisdictions consistent with approved land use designations, zoning designations, and the
applicable municipal code. Additionally, because the Proposed Project would not result in impacts
to agriculture and forestry resources, it would not result in a considerable contribution to
cumulative impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of agriculture and forestry resources is required.

Environmental Impact Report Addendum 11
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5.3  Air Quality

2021 SEIR Findings

Air quality is discussed in Section 4.3, Air Quality and Greenhouse Gas, of the 2021 SEIR. The 2021
SEIR concluded that operation of the Original Project would not conflict with MBARD’s Air Quality
Control Plan; expose sensitive receptors to substantial pollutant concentrations; or result in other
emissions or odors that would adversely affect a substantial number of people. The Original Project
would not introduce new stationary sources of emissions and would generate a negligible amount
of vehicle traffic associated with the operation of the Original Project. The 2021 SEIR concluded that
operational impacts of the Original Project would be less than significant and would not exceed
those determined in the 2015 EIR.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to air quality.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to air quality. The Proposed Project would not require construction
that could result in impacts to air quality, and operation of the project would occur via existing
infrastructure and would not generate additional emissions that would impact air quality. Impacts
would not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to air quality.
However, while the Proposed Project would determine the assigned share of water supply available
to each jurisdiction, it would not directly influence or determine the specific land use decisions
associated with that water allocation. Land use decisions would be made via separate planning and
regulatory processes of each jurisdiction, which are influenced by factors beyond the water
allocation, such as zoning, environmental considerations, and local policies. Development made
possible by the additional water supply, which would be allocated to jurisdictions via the Proposed
Project, would be subject to separate environmental review and would be required to comply with
the regulations and policies of the applicable jurisdiction. Therefore, the Proposed Project would
not result in a considerable contribution to cumulative air quality impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of air quality is required.
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5.4  Biological Resources

2021 SEIR Findings

Biological resources are discussed in Section 4.4, Biological Resources: Fisheries, Section 4.5,
Biological Resources: Terrestrial; and Section 4.13, Marine Biological Resources, of the 2021 SEIR.
Impacts identified in each of these sections are summarized below.

Biological Resources: Fisheries

The 2021 SEIR identified that the Original Project would result in no impacts to fisheries, riparian
habitats, or identified sensitive natural communities as none of the Original Project features would
be located adjacent to water bodies containing fisheries habitat. Similarly, as no Original Project
features would be located adjacent to water bodies, the Original Project would have no impact to
wetlands, the movement of fish populations, and would not conflict with local policies protecting
fishery resources or a habitat conservation or natural community conservation plan. The 2021 SEIR
identified that operation of the Original Project would provide expanded water supplies to Cal-Am,
thereby enabling Cal-Am to reduce its diversions from the Carmel River and having a beneficial
effect on fisheries within the Carmel River system.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to fisheries.

Biological Resources: Terrestrial

The 2021 SEIR determined that the Original Project would result in no impacts to wetlands as there
are no wetlands present within the biological study area of the Original Project. The 2021 SEIR
identified potentially significant impacts to special-status species and habitat associated with
construction of the Original Project. The 2021 SEIR stated that Mitigation Measures BT-1a through
BT-1g and MT-4 of the 2015 EIR, revised with minor modifications made in the SEIR, would continue
to apply and would reduce potential impacts to a less than significant level.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to terrestrial biological resources.

Marine Biological Resources

The 2021 SEIR determined that the Original Project would result in no direct impacts to marine
biological resources as none of the Original Project features would be located within the marine
study area of the project. The 2021 SEIR also identified that the Original Project would have a
beneficial effect to marine biological resources in operation as wastewater would be captured to be
recycled and treated, and the Original Project would reduce the amount of contaminated waters
flowing into the Monterey Bay.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to marine biological resources with implementation of Mitigation Measure HS-C2015 EIR, which
would implement water quality measures to avoid exceedances of water quality objectives.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
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conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to fisheries, terrestrial biological resources, or marine biological
resources. The Proposed Project would not require construction that could result in impacts to
biological resources, and operation of the project would occur via existing infrastructure and would
not result in changes to the environment that would impact biological resources. Impacts would not
exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to fisheries,
terrestrial biological resources, or marine biological resources. However, while the Proposed Project
would determine the assigned share of water supply available to each jurisdiction, it would not
directly influence or determine the specific land use decisions associated with that water allocation.
Land use decisions would be made via separate planning and regulatory processes of each
jurisdiction, which are influenced by factors beyond the water allocation, such as zoning,
environmental considerations, and local policies. Development made possible by the additional
water supply, which would be allocated to jurisdictions via the Proposed Project, would be subject
to separate environmental review and would be required to comply with the regulations and
policies of the applicable jurisdiction. The Proposed Project would not modify existing land uses
within any of the jurisdictions within the MPWMD service area, and the additional water allocation
would allow for development within those jurisdictions consistent with approved land use
designations, zoning designations, and the applicable municipal code. Therefore, the Proposed
Project would not result in a considerable contribution to cumulative biological resources impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of biological resources is required.

5.5 Cultural Resources

2021 SEIR Findings

Cultural resources are discussed in Section 4.6, Cultural and Paleontological Resources, of the 2021
SEIR. The 2021 SEIR determined the Original Project would not cause a substantial adverse change
in the significance of a historical resource as none are present in the PWM/GWR project’s area of
potential effects.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to cultural resources.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. No new ground disturbance or physical changes to the
environment would occur. Therefore, the Proposed Project would not result in new or substantially
greater impacts to cultural resources.
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The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to cultural
resources. However, while the Proposed Project would determine the assigned share of water
supply available to each jurisdiction, it would not directly influence or determine the specific land
use decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the Proposed Project would be subject to separate environmental review and
would be required to comply with the regulations and policies of the applicable jurisdiction. The
Proposed Project would not modify existing land uses within any of the jurisdictions within the
MPWMD service area, and the additional water allocation would allow for development within
those jurisdictions consistent with approved land use designations, zoning designations, and the
applicable municipal code. Therefore, the Proposed Project would not result in a considerable
contribution to cumulative cultural resources impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of cultural resources is required.

5.6 Energy

2021 SEIR Findings

Energy is discussed in Section 4.7, Energy, of the 2021 SEIR. The 2021 SEIR determined that the
Original Project would not conflict with or obstruct a state or local plan for renewable energy or
energy efficiency. The 2021 SEIR determined the Original Project would have less than significant
operational impacts from energy consumption.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to energy.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to energy. The Proposed Project would not require construction that
would result in greater energy impacts, and operation of the project would occur via existing
infrastructure and would not increase energy demand. Impacts would not exceed those identified in
the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to energy.
However, while the Proposed Project would determine the assigned share of water supply available
to each jurisdiction, it would not directly influence or determine the specific land use decisions
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associated with that water allocation. Land use decisions would be made via separate planning and
regulatory processes of each jurisdiction, which are influenced by factors beyond the water
allocation, such as zoning, environmental considerations, and local policies. Development made
possible by the additional water supply, which would be allocated to jurisdictions via the Proposed
Project, would be subject to separate environmental review and would be required to comply with
the regulations and policies of the applicable jurisdiction. The Proposed Project would not modify
existing land uses within any of the jurisdictions within the MPWMD service area, and the additional
water allocation would allow for development within those jurisdictions consistent with approved
land use designations, zoning designations, and the applicable municipal code. Therefore, the
Proposed Project would not result in a considerable contribution to cumulative energy impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of energy is required.

5.7  Geology and Soils

2021 SEIR Findings

Geology and soils impacts are discussed in Section 4.8, Geology, Soils, and Seismicity, of the 2021
SEIR. The 2021 SEIR determined that some of the impact criteria for geology, soils, and seismicity
were not applicable to the Original Project; for example, the Original Project features are not
located in areas subject to coastal erosion, land subsidence, or expansive soils; and the Original
Project would not require the use of septic systems.

The 2021 SEIR determined the Original Project would have less than significant impacts related to
risk of loss, injury, or death involving exposure to seismic groundshaking and liquefaction, and the
Original Project would not create a substantial risk to life or property associated with hydro-collapse
as the wells would not reach depths that would create substantial risk of hydro-collapse during
groundwater injection.

Additionally, the PWM/GWR Final EIR identified that there are no known paleontological resources
within the project area as mapped by Monterey County, and the 2021 SEIR determined that the
Original Project would similarly have a less than significant impact to paleontological resources.
Operation of the Original Project would have no impacts to cultural or paleontological resources.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to geology and soils.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to geology and soils. The Proposed Project would not require
construction that could result in impacts to geologic hazards, and operation of the project would
occur via existing infrastructure and would not result in greater impacts to geology and soils.
Impacts would not exceed those identified in the 2021 SEIR.
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The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to geology and
soils. However, while the Proposed Project would determine the assigned share of water supply
available to each jurisdiction, it would not directly influence or determine the specific land use
decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the additional water supply, which would be allocated to jurisdictions via the
Proposed Project, would be subject to separate environmental review and would be required to
comply with the regulations and policies of the applicable jurisdiction. The Proposed Project would
not modify existing land uses of the jurisdictions within the MPWMD service area, and the
additional water allocation would allow for development within those jurisdictions consistent with
approved land use designations, zoning designations, and the applicable municipal code. Therefore,
the Proposed Project would not result in a considerable contribution to cumulative geology and soils
impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of geology and soils is required.

58 Greenhouse Gas Emissions

2021 SEIR Findings

Greenhouse gas (GHG) emissions are discussed in Section 4.3, Air Quality and Greenhouse Gas, in
the 2021 SEIR. The 2021 SEIR determined that the Original Project would result in less than
significant operational GHG emissions. Although the Original Project would generate GHG
emissions, these emissions would not exceed the project-specific threshold of 2,000 metric tons of
carbon dioxide equivalent per year, as identified in the 2015 EIR. Total GHG emissions associated
with the Original Project would not exceed this threshold, and impacts were determined to be less
than significant.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to GHG emissions.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to GHG emissions. The Proposed Project would not require
construction that could result in impacts to GHG emissions, and operation of the project would
occur via existing infrastructure and would not generate additional emissions that would impact
GHG emissions. Impacts would not exceed those identified in the 2021 SEIR.
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The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to GHG
emissions. However, while the Proposed Project would determine the assigned share of water
supply available to each jurisdiction, it would not directly influence or determine the specific land
use decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the additional water supply, which would be allocated to jurisdictions via the
Proposed Project, would be subject to separate environmental review and would be required to
comply with the regulations and policies of the applicable jurisdiction. The Proposed Project would
not modify existing land uses within any of the jurisdictions within the MPWMD service area, and
the additional water allocation would allow for development within those jurisdictions consistent
with approved land use designations, zoning designations, and the applicable municipal code.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative GHG
emissions impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of GHG emissions is required.

5.9 Hazards and Hazardous Materials

2021 SEIR Findings

Hazards and hazardous materials are discussed in Section 4.9, Hazards, Hazardous Materials, and
Wildfire, of the 2021 SEIR. The 2021 SEIR determined that some of the impact criteria for hazards
and hazardous materials are not applicable to the Original Project. The 2021 SEIR concluded that
thresholds related to airport hazards and emergency access are not applicable to the Original
Project as the modifications included therein would not include the construction or operation of
habitable structures within two miles of an airport, and operation of the Original Project would not
interfere with Monterey County’s Emergency Operations Plan. Additionally, the 2021 SEIR
determined the Original Project would not involve hazardous emissions, and impact criteria
pertaining to hazardous emissions near schools would not apply. The 2021 SEIR also determined
that operation of the Original Project would not increase the risk of wildfires, and impact criteria
pertaining to wildland fire hazards and risks in a post-wildfire environment would not apply to the
Original Project.

The 2021 SEIR determined that operation of the Original Project would not create a significant
hazard to the public or the environment through the routine transport, use, or disposal of
hazardous materials. Additionally, the 2021 SEIR determined the Original Project features would not
be located on a known hazardous materials site, and operation of the Original Project would not
result in a significant hazard to people or the environment due to existing hazardous materials
within the project area.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to hazards and hazardous materials.
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Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to hazards and hazardous materials. The Proposed Project would not
require construction that could result in impacts to hazards and hazardous materials, and operation
of the project would occur via existing infrastructure and would not result in further impacts to
hazards and hazardous materials. Impacts would not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to hazards and
hazardous materials. However, while the Proposed Project would determine the assigned share of
water supply available to each jurisdiction, it would not directly influence or determine the specific
land use decisions associated with that water allocation. Land use decisions would be made via
separate planning and regulatory processes of each jurisdiction, which are influenced by factors
beyond the water allocation, such as zoning, environmental considerations, and local policies.
Development made possible by the Proposed Project would be subject to separate environmental
review and would be required to comply with the regulations and policies of the applicable
jurisdiction. The Proposed Project would not modify existing land uses within any of the jurisdictions
within the MPWMD service area, and the additional water allocation would allow for development
within those jurisdictions consistent with approved land use designations, zoning designations, and
the applicable municipal code. Therefore, the Proposed Project would not result in a considerable
contribution to cumulative hazards and hazardous materials impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of hazards and hazardous materials is required.

5.10 Hydrology and Water Quality

2021 SEIR Findings

Hydrology and water quality impacts are discussed in Section 4.10, Hydrology and Water Quality:
Groundwater, and Section 4.11, Hydrology and Water Quality: Surface Water, of the 2021 SEIR.
Impacts identified in each of these sections are summarized below.

Hydrology and Water Quality: Groundwater

This section of the 2021 SEIR addresses impacts associated with water quality standards, waste
discharge requirements, and degradation of groundwater quality; and impacts associated with
decreasing groundwater supplies or interference with sustainable groundwater management.

The 2021 SEIR determined that operation of the Original Project would not deplete groundwater
supplies or interfere with groundwater recharge in the Salinas Valley Groundwater Basin. The 2021
SEIR stated the Salinas Valley Groundwater Basin would benefit from the Original Project as
additional recycled water would be available for groundwater recharge. The 2021 SEIR also
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determined that operation of the Original Project would not deplete groundwater supplies or
interfere with groundwater recharge in the Seaside Basin.

The 2021 SEIR determined that operation of the Original Project would not degrade groundwater
quality in the Seaside Basin. The Original Project would have additional beneficial impacts related to
groundwater salinity, and in some cases, would have beneficial impacts related to nutrient
concentrations in groundwater. Overall, the 2021 SEIR concludes the Original Project would have a
beneficial impact on groundwater quality, the safety of water supply for human consumption, and
sustainable use of the Seaside Basin.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to groundwater hydrology and water quality.

Hydrology and Water Quality: Surface Water

This section of the 2021 SEIR addresses impacts associated with surface water quality standards,
waste discharge requirements, and degradation of surface water quality; impacts that may occur
due to alteration of the existing drainage pattern of the site or area; impacts associated pollutant
release for areas subject to floods, tsunamis, or seiche; or conflicts with a water quality control plan.

The 2021 SEIR determined that operation of the Original Project would result in no impacts
associated with the risk of pollutant release due to project inundation. In operation, the 2021 SEIR
determined the Original Project would not violate water quality standards or waste discharge
requirements and would not otherwise substantially degrade surface water quality due to well
maintenance discharges. The 2021 SEIR also determined that the Original Project would have less
than significant impacts related to alteration of existing drainage patterns or conflicts with a water
quality control plan. The 2021 SEIR stated the Original Project would have a beneficial impact on the
Carmel River as it would provide an alternate water supply that would allow Cal-Am to reduce the
amount of water it drafts from the Carmel River.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to surface water hydrology and water quality.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to hydrology and water quality. The Proposed Project would not
require construction that could result in impacts to hydrology or water quality, and operation of the
project would occur via existing infrastructure and would not generate additional runoff or
wastewater that would impact water quality. The Proposed Project would make additional water
supply available to Monterey Bay area jurisdictions, and would allow Cal-Am to reduce the amount
of water it drafts from the Carmel River. Impacts would not exceed those identified in the 2021
SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to hydrology
and water quality. However, while the Proposed Project would determine the assigned share of
water supply available to each jurisdiction, it would not directly influence or determine the specific
land use decisions associated with that water allocation. Land use decisions would be made via
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separate planning and regulatory processes of each jurisdiction, which are influenced by factors
beyond the water allocation, such as zoning, environmental considerations, and local policies.
Development made possible by the additional water supply, which would be allocated to
jurisdictions via the Proposed Project, would be subject to separate environmental review and
would be required to comply with the regulations and policies of the applicable jurisdiction. The
Proposed Project would not modify existing land uses within any of the jurisdictions within the
MPWMD service area, and the additional water allocation would allow for development within
those jurisdictions consistent with approved land use designations, zoning designations, and the
applicable municipal code. Therefore, the Proposed Project would not result in a considerable
contribution to cumulative hydrology and water quality impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of hydrology and water quality is required.

5.11 Land Use and Planning

2021 SEIR Findings

Land use and planning is discussed in Section 4.12, Land Use, Agriculture, and Forest Resources, of
the 2021 SEIR. The 2021 SEIR determined that Original Project would conflict with existing land use
designations and other policies adopted for the purpose of avoiding or mitigating an environmental
effect. However, operational impacts would be less than significant with implementation of all
mitigation measures included in the PWM/GWR Project Final EIR.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to land use and planning.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to land use and planning. Impacts would not exceed those identified in
the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to land and
planning. However, while the Proposed Project would determine the assigned share of water supply
available to each jurisdiction, it would not directly influence or determine the specific land use
decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Therefore, the
Proposed Project would not conflict with local land use planning documents and would not result in
physical changes to the environment that would conflict with a policy adopted to avoid or mitigate
an environmental effect.
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Development made possible by the additional water supply, which would be allocated to
jurisdictions via the Proposed Project, would be subject to separate environmental review and
would be required to comply with the regulations and policies of the applicable jurisdiction.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative land
use and planning impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of land use and planning is required.

5.12  Mineral Resources

2021 SEIR Findings

A discussion of mineral resources is provided in Section 4.7, Energy, of the 2021 SEIR. The 2021 SEIR
determined that the Original Project would not result in the loss of availability of known mineral
resources, and no operational or cumulative impacts to mineral resources would occur.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to mineral resources.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. However,
construction and operation of new development would not result in substantial adverse cumulative
effects to mineral resources because, as indicated by the 2015 EIR and 2021 SEIR, none are known
to occur in the project area. Therefore, the Proposed Project would not result in a considerable
contribution to cumulative mineral resources impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of mineral resources is required.

5.13 Noise

2021 SEIR Findings

Noise is discussed in Section 4.14, Noise and Vibration, of the 2021 SEIR. The 2021 SEIR found that
the only significant and unavoidable impact associated with the Original Project would be the
generation of noise associated with drilling of the new wells. Mitigation Measures NV-1a through
NV-1f would be implemented, which would require noise reduction measures and compensation for
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affected residences, but would not reduce construction noise impacts to a less than significant level.
The 2021 SEIR determined that the Original Project would have less than significant operational
impacts with implementation of Mitigation Measure NV-2, which would require stationary source
noise controls.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to noise and vibration. Although the Original Project would result in significant and unavoidable
noise impacts, these impacts would be temporary and would occur during construction only, and
the Original Project would not result in a cumulatively considerable contribution to cumulative noise
impacts.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to noise. The Proposed Project would not require construction that
would generate noise, and the Proposed Project would not worsen the significant and unavoidable
impacts associated with the Original Project. In operation, the Proposed Project would not generate
noise. Impacts would not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to noise.
However, while the Proposed Project would determine the assigned share of water supply available
to each jurisdiction, it would not directly influence or determine the specific land use decisions
associated with that water allocation. Land use decisions would be made via separate planning and
regulatory processes of each jurisdiction, which are influenced by factors beyond the water
allocation, such as zoning, environmental considerations, and local policies. Development made
possible by the additional water supply, which would be allocated to jurisdictions via the Proposed
Project, would be subject to separate environmental review and would be required to comply with
the regulations and policies of the applicable jurisdiction. The Proposed Project would not modify
existing land uses within any of the jurisdictions within the MPWMD service area, and the additional
water allocation would allow for development within those jurisdictions consistent with approved
land use designations, zoning designations, and the applicable municipal code. Therefore, the
Proposed Project would not result in a considerable contribution to cumulative noise impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of noise is required.

5.14 Population and Housing

2021 SEIR Findings

Population and housing impacts are discussed in Section 4.15, Population and Housing, of the 2021
SEIR. The 2021 SEIR determined that the Original Project would not directly induce population
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growth or result in the displacement of people or housing. The 2021 SEIR concluded that the
Original Project would not directly contribute to long-term cumulative population growth.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not involve the construction of housing
or businesses that would directly induce population growth, and operation of the project would not
displace existing people or housing. Therefore, the Proposed Project would not result in new or
substantially greater impacts to population and housing. Impacts would not exceed those identified
in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could induce population growth. However, while the Proposed
Project would determine the assigned share of water supply available to each jurisdiction, it would
not directly influence or determine the specific land use decisions associated with that water
allocation. Land use decisions would be made via separate planning and regulatory processes of
each jurisdiction, which are influenced by factors beyond the water allocation, such as zoning,
environmental considerations, and local policies. Development made possible by the additional
water supply, which would be allocated to jurisdictions via the Proposed Project, would be subject
to separate environmental review and would be required to comply with the regulations and
policies of the applicable jurisdiction. The Proposed Project would not modify existing land uses
within any of the jurisdictions within the MPWMD service area, and the additional water allocation
would allow for development within those jurisdictions consistent with approved land use
designations, zoning designations, and the applicable municipal code. Accordingly, the Proposed
Project would not result in substantial unplanned population growth, and the Proposed Project
would not result in a considerable contribution to cumulative population and housing impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of population and housing is required.

5.15 Public Services

2021 SEIR Findings

Public services are discussed in Section 4.16, Public Services, Utilities, and Recreation, of the 2021
SEIR. The 2021 SEIR concluded that the Original Project would not result in increased demands for
fire and police services, schools, or parks that would result in the need for new or expanded facilities
and impacts would be less than significant.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to public services.
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Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not directly involve the construction
and operation of new residences or businesses that would require increased demands for public
services. Therefore, impacts of the Proposed Project would not exceed those identified in the 2021
SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to public
services. However, while the Proposed Project would determine the assigned share of water supply
available to each jurisdiction, it would not directly influence or determine the specific land use
decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the additional water supply, which would be allocated to jurisdictions via the
Proposed Project, would be subject to separate environmental review and would be required to
comply with the regulations and policies of the applicable jurisdiction. The Proposed Project would
not modify existing land uses within any of the jurisdictions within the MPWMD service area, and
the additional water allocation would allow for development within those jurisdictions consistent
with approved land use designations, zoning designations, and the applicable municipal code.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative
public services impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of public services is required.

5.16 Recreation

2021 SEIR Findings

Recreation is discussed in Section 4.16, Public Services, Utilities, and Recreation, of the 2021 SEIR.
The 2021 SEIR concluded that the Original Project would not result in accelerated deterioration of
recreational facilities and would not require new or expanded recreational facilities. Impacts would
be less than significant.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to recreation.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. As discussed above in Section 5.15, Public Services, the Proposed
Project would not directly induce population growth and therefore would not result in impacts to
recreational facilities or increase demand for recreational facilities. Impacts would not exceed those
identified in the 2021 SEIR.
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The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to recreation.
As discussed above in Section 5.15, Public Services, the Proposed Project would not directly
influence or determine the specific land use decisions associated with the water allocation.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative
recreation impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of recreation is required.

5.17 Transportation

2021 SEIR Findings

Transportation is evaluated in Section 4.17, Traffic and Transportation, of the 2021 SEIR. The 2021
SEIR found that the Original Project would result in less than significant construction and
operational traffic impacts. Some construction impacts, such as construction traffic safety, roadway
deterioration, and parking interference, would be less than significant with implementation of
Mitigation Measures TR-1 through TR-4 identified in the PWM/GWR Project Final EIR. In operation,
the Original Project would result in small traffic increases and operational traffic impacts would be
less than significant.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to transportation.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not result in new or
substantially greater impacts to transportation. Impacts would not exceed those identified in the
2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to
transportation. However, while the Proposed Project would determine the assigned share of water
supply available to each jurisdiction, it would not directly influence or determine the specific land
use decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the additional water supply, which would be allocated to jurisdictions via the
Proposed Project, would be subject to separate environmental review and would be required to
comply with the regulations and policies of the applicable jurisdiction. The Proposed Project would
not modify existing land uses within any of the jurisdictions within the MPWMD service area, and
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the additional water allocation would allow for development within those jurisdictions consistent
with approved land use designations, zoning designations, and the applicable municipal code.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative
transportation impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of transportation is required.

5.18 Tribal Cultural Resources

2021 SEIR Findings

Tribal cultural resources are discussed in Section 4.6, Cultural and Paleontological Resources. The
PWM/GWR Project Final EIR did not identify any tribal cultural resources within the area of
potential effects. Accordingly, the 2021 SEIR determined the Original Project would not result in
substantial adverse change to tribal cultural resources and no impact would occur.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to tribal cultural resources.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not require ground
disturbance or physical changes to the environment that would impact tribal cultural resources.
Impacts would not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to tribal
cultural resources. However, while the Proposed Project would determine the assigned share of
water supply available to each jurisdiction, it would not directly influence or determine the specific
land use decisions associated with that water allocation. Land use decisions would be made via
separate planning and regulatory processes of each jurisdiction, which are influenced by factors
beyond the water allocation, such as zoning, environmental considerations, and local policies.
Development made possible by the additional water supply, which would be allocated to
jurisdictions via the Proposed Project, would be subject to separate environmental review and
would be required to comply with the regulations and policies of the applicable jurisdiction. The
Proposed Project would not modify existing land uses within any of the jurisdictions within the
MPWMD service area, and the additional water allocation would allow for development within
those jurisdictions consistent with approved land use designations, zoning designations, and the
applicable municipal code. Therefore, the Proposed Project would not result in a considerable
contribution to cumulative tribal cultural resources impacts.
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Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of tribal cultural resources is required.

5.19 Utilities and Service Systems

2021 SEIR Findings

Utilities and service systems are discussed in Section 4.16, Public Services, Utilities, and Recreation,
and Section 4.18, Water Supply and Wastewater Systems, of the 2021 SEIR. The 2021 SEIR found
that the Original Project would not result in adverse effects on landfill capacity and would not
conflict with statues and regulations related to solid waste. The 2021 SEIR determined that there
would be sufficient water supplies available for operation of the Original Project, and operation of
the Original Project would not result in a determination by the wastewater treatment provider that
it has inadequate capacity to serve the project. Impacts to utilities and service systems were found
to be less than significant.

The 2021 SEIR found there would be no significant construction or operational cumulative impacts
to utilities and service systems.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance or distribution facilities. Therefore, the Proposed Project would not require
construction of additional utilities and would not result in greater impacts to utilities and service
systems. As identified in the 2021 SEIR, there would be adequate water supply to serve the water
allocation. Impacts would not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to utilities and
service. However, while the Proposed Project would determine the assigned share of water supply
available to each jurisdiction, it would not directly influence or determine the specific land use
decisions associated with that water allocation. Land use decisions would be made via separate
planning and regulatory processes of each jurisdiction, which are influenced by factors beyond the
water allocation, such as zoning, environmental considerations, and local policies. Development
made possible by the additional water supply, which would be allocated to jurisdictions via the
Proposed Project, would be subject to separate environmental review and would be required to
comply with the regulations and policies of the applicable jurisdiction. The Proposed Project would
not modify existing land uses within any of the jurisdictions within the MPWMD service area, and
the additional water allocation would allow for development within those jurisdictions consistent
with approved land use designations, zoning designations, and the applicable municipal code.
Therefore, the Proposed Project would not result in a considerable contribution to cumulative
utilities and service system impacts.
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Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of utilities and service systems is required.

5.20 Wildfire

2021 SEIR Findings

Wildfire is discussed in Section 4.9, Hazards, Hazardous Materials, and Wildfire of the 2021 SEIR.
The 2021 SEIR found that the Original Project would not increase the risk of wildland fires in high
fire hazard areas, and impacts would be less than significant. The 2021 SEIR found there would be
no significant construction or operational cumulative impacts to wildfire.

Addendum Analysis

The Proposed Project would involve allocating up to an additional 2,250 AFY of water to jurisdictions
within MPWMD'’s service area. The Proposed Project would not require construction of additional
conveyance and distribution facilities. Therefore, the Proposed Project would not result in physical
changes to the environment that would change existing risk associated with wildfire. Impacts would
not exceed those identified in the 2021 SEIR.

The new water supply made available to Monterey Peninsula jurisdictions could facilitate
development that was previously not possible due to a lack of water availability. Construction and
operation of new development could result in substantial adverse cumulative effects to wildfire.
However, while the Proposed Project would determine the assigned share of water supply available
to each jurisdiction, it would not directly influence or determine the specific land use decisions
associated with that water allocation. Land use decisions would be made via separate planning and
regulatory processes of each jurisdiction, which are influenced by factors beyond the water
allocation, such as zoning, environmental considerations, and local policies. Development made
possible by the additional water supply, which would be allocated to jurisdictions via the Proposed
Project, would be subject to separate environmental review and would be required to comply with
the regulations and policies of the applicable jurisdiction. The Proposed Project would not modify
existing land uses within any of the jurisdictions within the MPWMD service area, and the additional
water allocation would allow for development within those jurisdictions consistent with approved
land use designations, zoning designations, and the applicable municipal code. Therefore, the
Proposed Project would not result in a considerable contribution to cumulative wildfire impacts.

Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of wildfire is required.
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5.21 Growth Inducement

2021 SEIR Findings

Growth inducement refers to the potential for a proposed project to stimulate or encourage
additional development or growth in an area, including through the removal of an obstacle to
growth. Growth does not necessarily create significant physical changes to the environment.
However, depending upon the type, magnitude, and location of growth, it can result in significant
adverse environmental effects. A project’s growth inducing potential is therefore considered
significant if project-induced growth could result in significant physical effects in one or more
environmental issue areas.

Growth Inducement is addressed in two locations in the 2021 SEIR. The first, Impact PH-2 in Section
4.15, Population and Housing, focuses on operations-related growth inducement. As discussed
therein, operation of the Original Project would not result in substantial population growth directly
during project operations. The potential secondary effects of growth inducement associated with
removing limitations on water supply as an obstacle to growth are discussed in Section 5.2, Growth
Inducement, of the 2021 SEIR. The 2021 SEIR determined that the Original Project could
accommodate additional growth by serving legal lots of record and anticipated buildout under each
jurisdiction’s General Plan, if such growth is approved by the relevant jurisdictions. The 2021 SEIR
states that discretionary governmental approvals would be required for new development, the
secondary effects of which would be evaluated under CEQA at a project level (page 5-7 of the 2021
SEIR). Ultimately, this section of the 2021 SEIR concluded that the Original Project would remove an
obstacle to growth that could result in adverse physical environmental effects. These effects are
summarized in Table 5-2 on page 5-7 of the 2021 SEIR and include 26 significant and unavoidable
impacts related to aesthetics, agricultural resources, air quality, biological resources, cultural
resources, hazards and hazardous materials, hydrology and water quality, transportation,
population, land use, and cumulative impacts.

Addendum Analysis

As discussed above, the 2021 SEIR analyzed the growth-inducing and secondary environmental
effects associated with 2,250 AFY of new water supply generated by the Original Project. The 2021
SEIR additionally acknowledges that MPWMD would allocate the new water generated by the
Original Project, as a continuation of the District’s ongoing allocation program. The Proposed Project
would not generate additional supply beyond the 2,250 AFY analyzed in the 2021 SEIR. Rather, it
would allocate the water to local jurisdictions. These allocations would not modify existing land uses
within any of the jurisdictions within the MPWMD service area, and new development could not
occur without discretionary approvals from the relevant jurisdictions, which may require additional
project-specific CEQA review. Projects approved ministerially would have limited environmental
impacts, and would be consistent with approved land use designations and policies. Although future
project-specific CEQA review may be required, the 2021 SEIR did not defer to future CEQA review
but rather acknowledged the potential for significant effects resulting from the allocation or
distribution of water. Therefore, the 2021 SEIR already analyzed the growth-inducing and secondary
environmental effects associated with the proposed water allocation, and the actual allocation of
water would not result in new significant impacts or mitigation measures.
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Conclusion

The Proposed Project would not result in new significant impacts beyond those addressed or
analyzed in the 2021 SEIR, nor would it result in significant impacts which are more severe than
those described in the 2021 SEIR. Therefore, the 2021 SEIR applies to the Proposed Project and no
additional environmental assessment of other CEQA considerations is required.
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[ Conclusion

The District, acting as the lead agency, has determined that an addendum to the 2021 SEIR is the
appropriate environmental document under CEQA because the Proposed Project would not require
revisions to the 2021 SEIR due to new significant environmental effects or substantial increases in
the severity of significant effects previously identified in the 2021 SEIR.

There are no changed circumstances or new information that meet the standards requiring further
environmental review under CEQA Guidelines Section 15162. Thus, the Proposed Project would not
result in new or more severe significant impacts beyond what were addressed in the 2021 SEIR and
would not meet any other standards under CEQA Guidelines Section 15162(a)(3). No additional
analysis is required based on the discussions throughout this addendum. The Proposed Project
would not result in new significant or substantially more severe significant impacts that were not
discussed in the 2021 SEIR. Accordingly, no additional CEQA review is required.

CEQA Guidelines Section 15164 states that “[t]he lead agency or a responsible agency shall prepare
an addendum to a previously certified EIR if some changes or additions are necessary but none of
the conditions described in CEQA Guidelines Section 15162 calling for preparation of a subsequent
EIR have occurred.” An addendum is therefore appropriate because, as explained above, none of
the conditions calling for preparation of a subsequent EIR have occurred.
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ITEM: ACTION ITEM

14. CONSIDER APPROVAL OF DISTRICT LEGISLATIVE ADVOCACY PLAN

FOR 2024
Meeting Date: February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By: David J. Stoldt Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: Attached as Exhibit is a draft 2024 Legislative Advocacy Plan. This is a

renewal of the 2023 plan which was significantly revised by the Legislative Advocacy Committee
in March 2023. It has been updated to reflect 2024 activities.

RECOMMENDATION: The General Manager recommends the Board of Directors review and
adopt the proposed 2024 Legislative Advocacy Plan.

EXHIBIT
|l 4-Al Draft 2024 Legislative Advocacy Plan

U:\staff\Boardpacket\2024\02122024\Action Items\14\Item-14.docx
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EXHIBIT 14-A

MONTEREY PENINSULA

WRFTER

MANAGEMENT DISTRICT
2024 DRAFT Legislative Advocacy Plan

Purpose

The purpose of the Plan is to guide District officials and staff in considering legislative or
regulatory proposals that are likely to have an impact on the District, and to allow for a timely
response to important legislative issues. Although the expenditure of public funds for the purpose
of supporting or opposing a ballot measure or candidate is prohibited, the expenditure of public
funds is allowed to advocate for or against proposed legislation or regulatory actions which will
affect the public agency expending the funds.

The purpose for identifying legislative advocacy procedures is to provide clear direction to
District staff with regard to monitoring and acting upon bills during state and federal legislative
sessions. Adherence to such procedures will ensure that legislative inquiries and responses will be
administered consistently with “one voice” as to the identified advocacy priorities adopted by the
Board of Directors. The advocacy priorities will provide the District General Manager, or other
designee, discretion to advocate in best interests in a manner consistent with the goals and
priorities adopted by the Board of Directors. This Plan is intended to be manageable, consistent,
and tailored to the specific needs and culture of the District.

Plan Goals

e Advocate the District’s legislative interests at the State, County, and Federal levels.

e Inform and provide information to the Board and staff on the legislative process and
key issues and legislation that could have a potential impact on the District.

e Serve as an active participant with other local governments, the Association of
California Water Agencies (ACWA), the California Special Districts Association (CSDA),
and local government associations on legislative and regulatory issues that are
important to the District and the region.

e Seek grant and funding assistance for District projects, services, and programs to
enhance services for the community.

Plan Principles

The Board recognizes the need to protect District interests and local control, and to
identify various avenues to implement its strategic and long-term goals. It is the policy of the
District to proactively monitor and advocate for legislation as directed by the advocacy priorities
and by the specific direction of the Board of Directors.
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This Plan provides the District General Manager, or other designee, the flexibility to adopt
positions on legislation in a timely manner, while allowing the Board of Directors to set advocacy
priorities to provide policy guidance. The Board of Directors shall establish various advocacy
priorities and, so long as the position fits within the advocacy priorities, staff is authorized to take a
position without board approval.

Whenever an applicable advocacy priority does not exist pertaining to legislation affecting
the District, the matter shall be brought before the Board of Directors at a regularly scheduled
board meeting for formal direction from the Board of Directors. The Board of Directors has chosen
to establish a standing committee of three Directors, known as the “Legislative Advocacy
Committee”, with the authority to adopt a position when consideration by the full Board of
Directors is not feasible within the time-constraints of the legislative process.

Generally, the District will not address matters that are not pertinent to the District’s local
government services, such as social issues or international relations issues.

Legislative Advocacy Procedures

It is the Plan of the District to proactively monitor and advocate for legislation as directed
by the advocacy priorities and by the specific direction of the Board of Directors. This process
involves interaction with local, state, and federal government entities both in regard to specific
items of legislation and to promote positive intergovernmental relationships. Accordingly,
involvement and participation in regional, state, and national organizations is encouraged and
supported by the District.

Monitoring legislation is a shared function of the Board of Directors and General Manager
or designated staff. Legislative advocacy procedures are the process by which staff will track and
respond to legislative issues in a timely and consistent manner. The General Manager, or other
designee, will act on legislation utilizing the following procedures:

1. The General Manager or other designee shall review requests that the District take a
position on legislative issues to determine if the legislation aligns with the district’s current
approved advocacy priorities.

2. The General Manager or other designee will conduct a review of positions and analysis
completed by ACWA, CSDA, WateReuse, and other local government associations when
formulating positions.

3. If the matter aligns with the approved priorities, District response shall be supplied in the
form of a letter to the legislative body reviewing the bill or measure. Advocacy methods
utilized on behalf of the District, including but not limited to letters, phone calls, emails, and
prepared forms, will be communicated through the General Manager or designee. The
General Manager or designee shall advise staff to administer the form of advocacy, typically
via letters signed by the General Manager, or designee, on behalf of the Board of Directors.
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All draft legislative position letters initiated by the General Manager or designee shall state
whether the district is requesting “support”, “support if amended”, “oppose”, or “oppose
unless amended” action on the issue, and shall include adequate justification for the
recommended action. If possible, the letter should include examples of how a bill would
specifically affect the district, e.g. “the funding the district will lose due to this bill could pay
for X capital improvements.”
a. Support —legislation in this area advances the district’s goals and priorities.
b. Oppose — legislation in this area could potentially harm, negatively impact or undo
positive momentum for the district, or does not advance the district’s goals and
priorities.

The General Manager may also provide a letter of concern or interest regarding a legislative
issue without taking a formal position on a piece of legislation. Letters of concern or interest
are to be administered through the General Manager or designee.

When a letter is sent to a state or federal legislative body, the appropriate federal or state
legislators representing the District shall be included as a copy or “cc” on the letter. The
appropriate contacts at ACWA or the CSDA and other local government associations, if
applicable, shall be included as a cc on legislative letters.

A position may be adopted by the General Manager or designee if any of the following
criteria is met:
a. The position is consistent with the adopted advocacy priorities;
b. The position is consistent with that of organizations to which the District is a
member, such as ACWA or CSDA; or
c. The position is approved by the Board of Directors or the Legislative Advocacy
Committee.

All legislative positions adopted via a process outside of a regularly scheduled Board
Meeting shall be communicated to the Board of Directors at the next regularly scheduled
Board Meeting. When appropriate, the General Manager or other designee will submit a
report (either written or verbal) summarizing activity on legislative measures to the Board
of Directors.

Advocacy Priorities

Revenue, Finances, and Taxation

Ensure adequate funding for the Districts’ safe and reliable core local service delivery. Protect
Districts’ resources from the shift or diversion of revenues without its consent. Promote financial
independence and afford access to revenue opportunities equal to that of other types of local
agencies. Protect and preserve the Districts’ property tax allocation and local flexibility with
revenue and diversify local revenue sources.

Support opportunities that allow the District to compete for its fair share of regional, state, and
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federal funding, and that maintain funding streams. Opportunities may include competitive grant
and funding programs. Opportunities may also include dedicated funding streams at the regional,
state, or federal levels that allow the District to maximize local revenues, offset and leverage capital
expenditures, and maintain District goals and standards.

Governance and Accountability

Enhance the Districts’ ability to govern as an independent, local government body in an open and
accessible manner. Encourage best practices that avoid burdensome, costly, redundant or one-size-
fits all approaches. Ensure local services meet the unique needs, priorities, and preferences of the
community.

Oppose additional public meeting and records requirements that unnecessarily increase the burden
on public resources without effectively fostering public engagement and enhancing accountability
of government agencies.

Promote local-level solutions, decision-making, and management concerning service delivery and
governance structures while upholding voter control.

Human Resources and Personnel

Promote policies related to hiring, management, and benefits and retirement that afford flexibility,
contain costs, and enhance the ability to recruit and retain highly qualified, career-minded
employees to public service. As public agency employers, support policies that foster productive
relationships between management and employees.

Maintain the Districts’ ability to exercise local flexibility by minimizing state-mandated contract
requirements. Oppose any measure that would hinder the ability of special districts to maximize
local resources and efficiencies through the use of contracted services.

Infrastructure, Innovation, and Investment

Encourage prudent planning for investment and maintenance of innovative long-term
infrastructure. Support the contracting flexibility and fiscal tools and incentives needed to help
special districts meet California’s changing demands. Promote the efficient, effective, and
sustainable delivery of core local services.

Prevent restrictive one-size-fits-all public works requirements that increase costs to taxpayers and
reduce local flexibility.
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Federal Delegation

Senator Laphonza Butler Senator Alex Padilla Rep. Jimmy Panetta, 19t Dist.

Federal Strategy

1) Continue relationship and services with The Ferguson Group

Identifying legislation or proposed regulatory changes that may impact the District.
Submit and pursue WRDA earmarks; Work with Army Corps of Engineers San
Francisco regional office.
Consider additional requests under Community Project Funding program.
Consult with staff to develop positions on relevant legislation.
Advocate the District’s position on bills and matters of interest.
Identify funding opportunities and notify of timing, requirements, and advocate on
behalf of District or District’s partners (e.g. WaterSMART) for, but not limited to:

v' ASR

v’ Fisheries and watersheds

v" Pure Water Monterey Expansion
Prepare materials for briefing — talking points, briefing books, letters, as necessary
Coordinate with other water district lobbyists and organizations
Maintain close relationships with Monterey legislative delegation

2) Maintain Washington DC profile:

Work with The Ferguson Group to organize timely trips as needed, but at least once
a year separate from ACWA trip

Both Congressional delegation and regulatory departments related to water,
including but not limited to BLM, NOAA (NMFS), USBR, USDA, and EPA.

Develop relationships with new legislative staff.

Attend ACWA trip each year or every other year

Direct contact with associations including ACWA, WateReuse, etc.

3) Provide support for relevant legislation.

4) Perform on existing federal grants:
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$10.3 million Pure Water Monterey Expansion USBR Title XVI grant — M1W
WIFIA loan through the EPA — M1W
Salinas and Carmel Rivers Basin Study ($900,000 USBR to be completed in 2025)

State of California Delegation

John Laird, Senate District 17 Dawn Addis, Assembly District 30

Also: Anna Caballero (Senate District 12) and Robert Rivas (Assembly District 29)

State of California Strategy

1) Monitor and pursue grant opportunities:

e $11.94 Million Urban Community Drought Relief Grant — MPWMD

e 54.8 Million Budget Act of 2022 (Governor’s 2022-23 Budget earmark) — MPWMD
e $15 Million State Revolving Fund grant for PWM Expansion — M1W

e [RWM: Will maintain our effort to attain State funding in the next IRWM round

2) Maintain Sacramento profile:

Work with JEA Associates to organize timely trips as needed, but at least once a year
separate from needs-based visits.

Follow through on the “Water for Housing” application to SWRCB and develop and
execute advocacy plan.

Pursue other grant and/or special legislation opportunities.

Visit w/ Governor Newsom'’s appointee’s in relevant key positions

Meet with legislative team locally

Attend CSDA, ACWA, and/or WateReuse legislative days

3) Provide support/opposition for relevant legislation.

Pursue special legislation to clean-up District Act regarding certain powers

Maintain JEA bill-tracking

Provide letters of support or opposition on legislation and regulations that affect the
water industry. Current effort on proposed SWRCB regulations.
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4) Develop helpful relationships: ACWA, WateReuse, others
Local Strategy

1) Maintain District role in regional water issues related to:
e Pure Water Monterey expansion
e Desalination
e Los Padres Dam and Reservoir studies
e Manage local IRWM and WRDA efforts
e Groundwater Sustainability
e Regionalism in water, generally

2) Encourage information flow and public participation in Measure J / Water System
Acquisition where possible.

3) Participate in County-wide efforts (CEQA, OES, Water planning, Carmel River/Lagoon)
4) Maintain outreach to local associations government affairs committees (Chambers, MCAR,
MCHA, Coalition of Peninsula Businesses, jurisdictions’ mayors and councils); Meet new

councilmembers and board members.

5) Better articulate CPUC activities to local ratepayer groups

U:\staff\Boardpacket\2024\02122024\Action Items\14\Item-14-Exh-14-A.docx
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ITEM: DISCUSSION ITEM

15. DISCUSS PREFERRED APPROACH TO DEVELOPMENT OF DISTRICT
GOALS AND OBJECTIVES FOR 2024

Meeting Date: February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/

General Manager Line Item No.:
Prepared By: David J. Stoldt Cost Estimate:

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

DISCUSSION: The District has taken several different approaches to establishing strategic
planning goals. From 1996 through 2013, there were fourteen strategic planning efforts, eleven
facilitated by an outside consultant and three facilitated by the District General Manager. From
2015 through 2020, the Board opted for an every-other-year process whereby the General Manager
met with Directors individually and then complied a set of 1-year and 3-year goals to bring to the
Board for discussion, modification, and adoption - typically in April prior to budget discussion. In
2021, the Board elected to go back to a facilitator and adopt goals and specific actionable
objectives, on a calendar year basis. Due to COVID, those facilitated sessions were held via Zoom.
In 2022 and 2023, the Board met in Special Session, facilitated by the General Manager, to
establish goals and objectives for the calendar year.

RECOMMENDATION: At this time, the Board should provide staff general direction on the
process it would like to use for establishing strategic goals and objectives for 2024.

EXHIBIT
None

U:\staff\Boardpacket\2024\02122024\Discussion Item\15\Item-15.docx
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

16. REPORT ON ACTIVITY/PROGRESS ON CONTRACTS OVER $25,000

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: The Finance and Administration Committee reviewed this
item on February 5, 2024.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: Attached for review as Exhibit is a monthly status report on contracts over
$25,000 for the period December 2023. This status report is provided for information only, no
action is required.

EXHIBIT
|l 6-Al Status on District Open Contracts (over $25k)

U:\staff\Boardpacket\2024\02122024\Informational Items\16\Item-16.docx
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EXHIBIT 16-A

Monterey Peninsula Water Management District
Status on District Open Contracts (over $25K)

For The Period December 2023

119

E]] Contract Prior Period Current Period  Total Expended P.O.
Contract Description Authorized Amount Expended To Date Spending To Date Current Period Acitivity Number
1|Rutan & Tucker, LLP Measure J/Rule 19.8 Eminent Domain 2/24/2023] $ 200,000.00 | $ - S 23,642.51 23,642.51 |Progress billing for Measure J Phase IV |PO03639
Phase IV services
2|DeVeera Inc. Surveillance Video Equipment & 2/24/2023] S 37,955.00 | $ 35,951.71 35,951.71 PO03578
Installation
3| Telemetrix Flood Repair Services for Sleepy 1/23/2023] $ 85,000.00 | $ 41,124.09 41,124.09 PO03556
Hollow Facility
4|Clifton Larson Allen LLP Audit for FYE 2022-23 8/21/2023] S 64,000.00 | $ 39,900.00 39,900.00 P0O03541
5|Rincon Consultants, Inc. Environmental Consulting Services for 5/25/2023]| $ 29,000.00 | $ 21,944.25 21,944.25 P0O03525
Water Allocation
6|Regional Government Services HR Contracted Services for FY 2023- 6/20/2023] S 25,000.00 | $ 10,396.91 | $ 2,422.08 12,818.99 |Current period billing for HR contract PO03499
2024 services
7|Tyler Technologies Incode Software Maintenance 09/2023 6/20/2023]| $ 33,266.25 | S 32,673.11 32,673.11 PO03476
08/2024
8|Schaaf & Wheeler Drawing Support Services 4/23/2023] $ 30,000.00 | $ 6,752.50 6,752.50 PO03474
9|Lynx Technologies, Inc GIS Consultant Contract for 2023-2024 6/20/2023] S 35,000.00 | $ 12,150.00 | $ 3,600.00 15,750.00 |Current period billing for GIS services PO03475
10| DeVeera Inc. IT Managed Services Contract FY 2023- 6/15/2020] S 62,500.00 | $ 25,960.00 | $ 5,192.00 31,152.00 |Current period billing for IT managed PO03433
2024 services
11|JEA & Associates Legislative and Administrative Services 6/20/2023] S 40,800.00 | S 17,000.00 | $ 3,400.00 20,400.00 [Current period retainer billing PO03412
12|The Ferguson Group LLC Contract for Legislative Services for FY 6/20/2023] S 72,000.00 | $ 30,090.28 | $ 6,058.58 36,148.86 |Current period retainer billing PO03411
2023-2024
13|Montgomery & Associates Annual Groundwater Modeling 6/20/2023] S 55,000.00 | $ - - PO03408
Support
14| Maggiora Bros. Drilling, Inc ASR Support from Maggiora Bros for 6/20/2023] S 50,000.00 | $ - - PO03407
Well Work
15| Pueblo Water Resources, Inc. ASR Operations Support 6/20/2023] S 25,000.00 | $ - - P0O03406
16|CSC Recording Fees 7/1/2023] $ 50,000.00 | $ 30,000.00 30,000.00 P0O03402
17|WellmanAD Public Outreach Consultant 7/1/2023| $ 94,500.00 | $ 47,900.00 | S 8,325.00 56,225.00 [Current period payment for public PO03380
outreach retainer
18|Montgomery & Associates Tularcitos ASR Feasibility Study 3/20/2023] $ 119,200.00 | $ 14,642.00 14,642.00 PO03368
19]Kevin Robert Knapp/ Tierra Plan LLC Surface Water Data Portal 11/14/2022] S 27,730.00 | $ 24,025.81 24,025.81 PO03302
20|City of Monterey MPWMD Local Water Project 10/17/2022] $ 25,000.00 | $ 14,955.50 14,955.50 P0O03242
Development Grant
21|DeVeera Inc. HP Smart Array 2062 SAN Server 12/12/2022] $ 160,000.00 | $ 157,273.63 157,273.63 P0O03222
22|DeVeera Inc. Board Conference Room A/V Upgrade 12/12/2022] $ 30,000.00 | $ 19,012.00 19,012.00 PO03221
23| Access Monterey Peninsula Board Conference Room A/V Upgrade 12/12/2022] S 25,000.00 | $ 24,383.71 24,383.71 PO03220
24|Montgomery & Associates Annual Groundwater Modeling 6/20/2022| S 50,000.00 | $ 7,957.00 7,957.00 PO03193
Support
25| Telemetrix Consultant Services for Sleepy Hollow 6/20/2022| S 27,060.00 | $ 24,554.64 24,554.64 PO03121

Facility
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Monterey Peninsula Water Management District
Status on District Open Contracts (over $25K)

For The Period December 2023

120

E]] Contract Prior Period Current Period  Total Expended P.O.
Contract Description Authorized Amount Expended To Date Spending To Date Current Period Acitivity Number

26|De Lay & Laredo Measure J/Rule 19.8 Appraisal/Water 8/15/2022| $ 75,000.00 | $ 45,490.46 45,490.46 PO03113
Rights Phase 3

27|Monterey One Water PWM Expansion Project Amd #6 11/15/2021| $ 1,200,000.00 | $ 909,545.39 909,545.39 P0O03042

28|DeVeera Inc. BDR Datto Services Contract FY 2022- 9/6/2019] $ 32,940.00 | $ 32,940.00 32,940.00 P0O03027
2024

29|MBAS ASR Water Quality 6/20/2022] S 40,000.00 | $ 14,202.00 14,202.00 P0O02982

30|City of Sand City IRWM Grant Reimbursement 3/28/2022| $ 1,084,322.50 | $ 19,554.85 19,554.85 PO03093

31|Marina Coast Water District IRWM Grant Reimbursement 3/28/2022| S 83,079.00 | $ 42,375.00 42,375.00 P002947

32|City of Seaside IRWM Grant Reimbursement 3/28/2022] $ 578,987.90 | $ 442,866.17 442,866.17 P002948

33|Montgomery & Associates Annual Groundwater Modeling 11/15/2021] S 50,000.00 | $ 44,122.00 44,122.00 PO02849
support

34|DUDEK Grant administration services for the 12/14/2020| $ 114,960.00 | $ 48,465.00 48,465.00 P0O02847
Proposition 1 IRWM Implementation

35|Shute, Mihaly & Weinberger LLP Measure J LAFCO Litigation Legal 1/1/2022] $ 400,000.00 | $ 368,283.86 8,407.12 376,690.98 |Current period billing for LAFCO P0O02843
Services Measure J litigation services

36|Reiff Manufacturing Quarantine tanks for the Sleepy 10/18/2022] $ 48,000.00 | S 40,350.00 40,350.00 P002824
Hollow steelhead facility

37|Tetra Tech, Inc. Engineering services Sleepy Hollow 6/21/2021] S 67,500.00 | $ 46,108.64 46,108.64 P0O02693
Facility Upgrade

38| Monterey One Water PWM Deep Injection Well #4 9/21/2020] $ 4,070,000.00 | $ 1,839,650.64 1,839,650.64 P0O02604
Design/Construction

39| Weston Solutions, Inc. UXO Support Services 6/15/2020] S 26,378.70 | $ 6,521.66 6,521.66 P0O02371

40|Pueblo Water Resources, Inc. ASR SMWTF Engineering Services 10/21/2019] $ 148,100.00 | S 142,709.87 142,709.87 P0O02163
During Construction

41]U.S. Bank Equipment Finance Copier machine leasing - 60 months 7/15/2019] $ 52,300.00 | $ 45,451.75 45,451.75 |Current period billing for photocopy PO02108

machine lease

42|DUDEK Consulting Services for Prop 1 grant 4/15/2019] $ 95,600.00 | $ 94,315.05 94,315.05 P0O01986
proposal

43|Tetra Tech, Inc. Engineering services Sleepy Hollow 7/16/2018] $ 30,000.00 | $ 26,878.87 26,878.87 PO01880
Facility Upgrade

44|Pueblo Water Resources, Inc. ASR Backflush Basin Expansion, CM 7/16/2018] S 96,034.00 | $ 68,919.39 68,919.39 PO01778
services

45]Colantuono, Highsmith, & Whatley, PC |MPTA Legal Matter 7/1/2018] $ 250,000.00 | $ 239,380.43 239,380.43 PO01707

46|Pueblo Water Resources, Inc. Seaside Groundwater Basin 1/24/2018] $ 68,679.00 | $ 57,168.85 57,168.85 PO01628
Geochemical Study

47|Pueblo Water Resources, Inc. SSAP Water Quality Study 8/21/2017| $ 94,437.70 | $ 44,318.11 44,318.11 PO01510

U:\mpwmd\Finance\5 Reports\1 Contract Status Reportl Contract Status Report 20f2
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

17. STATUS REPORT ON MEASURE J/RULE 19.8 PHASE III/V SPENDING

Meeting Date:  February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Nishil Bali Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: The Finance and Administration Committee reviewed this
item on February 5, 2024.

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

SUMMARY: Attached for review as Exhibit 1s a monthly status report on Measure J/Rule
19.8 spending for the period December 2023. This status report is provided for information only,
no action is required.

EXHIBIT
|I 7-Al  Status on Measure J/Rule 19.8 Phase III/IV Spending

U:\staff\Boardpacket\2024\02122024\Informational Items\17\Item-17.docx
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EXHIBIT 17-A

Monterey Peninsula Water Management District
Status on Measure J/Rule 19.8 Spending Phase IV
Through December 2023

123

Date Authorized Prior Period Current Period Total Expended Spending Project
Contract Authorized Amount Spending Spending To Date Remaining No.
Phase IV - Authorization (unallocated) 11/13/2023| $ 600,000.00 | $ - S  600,000.00
Eminent Domain Legal Counsel 12/16/2019| $ - S - S 23,642.51 | S 23,642.51 | $  (23,642.51)|PA00009-01
Appraisal Services 8/21/2023| S 20,000.00 | S 2,970.00 | $ 1,925.00 | $ 4,895.00 | $ 15,105.00 [PA0O0009-03
District Legal Counsel S - S 41,980.50 | $ 5,529.00 | $ 47,509.50 | $  (47,509.50)|PA00009-05
Total S 620,000.00 | $ 44,950.50 | S 31,096.51 | $ 76,047.01 [ $ 543,952.99

Monterey Peninsula Water Management District
Status on Measure J/Rule 19.8 Spending Phase lll
Through October 10, 2023

Date Authorized Prior Period Current Period

Total Expended

Spending

Project

Contract Authorized Amount Spending Spending To Date Remaining No.

Eminent Domain Legal Counsel 12/16/2019| $ 200,000.00 | S 98,283.28 $ 98,283.28 | S  101,716.72 |PA00007-01
Appraisal Services 4/17/2023] $ 220,000.00 [ $  220,000.75 $ 220,000.75| S (0.75)|PA00007-03
District Legal Counsel 12/16/2019| $ 100,000.00 | $ 46,361.50 S 46,361.50 | S 53,638.50 |PAO0007-05
Real Estate Appraiser 8/15/2022| $ 80,000.00 | $ 53,309.64 S 53,309.64 | $ 26,690.36 |PAO0007-06
Water Rights Appraisal 8/15/2022| $ 75,000.00 | $ 45,490.46 S 45,490.46 | S 29,509.54 |PA00007-10
Contingency/Miscellaneous 12/16/2019] $ - S - S - S - PA00007-20
Total $ 675,000.00 | $ 463,445.63 | $ - $ 463,44563 | $ 211,554.37

Measure J CEQA Litigation Legal Services 12/23/2020| $ 200,000.00 [ S 140,303.06 $ 140,303.06 | $ 59,696.94 |PA00005-15
Measure J LAFCO Litigation Legal Services 1/1/2022] $ 400,000.00 [ $  368,283.86 $ 368,283.86 | S 31,716.14 |PAO0005-16
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Monterey Peninsula Water Management District

Status on Measure J/Rule 19.8 Spending Phase Il
Through September 2022

124

Date Authorized Prior Period Current Period Total Expended Spending Project

Contract Authorized Amount Spending Spending To Date Remaining No.
1|Eminent Domain Legal Counsel 9/20/2021] $ 345,000.00 [ $  168,265.94 S 168,265.94 | S  176,734.06 |PA0O0005-01
2|CEQA Work 12/16/2019( S 134,928.00 | S  134,779.54 S 134,779.54 | S 148.46 |PA00005-02
3|Appraisal Services 9/20/2021] $ 430,000.00 | S  188,683.75 S 188,683.75|S  241,316.25 |PA00005-03
4|Operations Plan 12/16/2019| $ 145,000.00 | $ 94,860.00 S 94,860.00 | $ 50,140.00 |PAO0005-04
5|District Legal Counsel 12/16/2019| S 40,000.00 [ $  151,860.00 | $ 8,407.12 | $ 162,254.16 | $ (122,254.16)|PA00005-05
6|MAI Appraiser 6/15/2020| $ 170,000.00 | $ 76,032.00 S 76,032.00 | $ 93,968.00 |PAO0005-06
7|Jacobs Engineering 12/16/2019| S 87,000.00 | $ 86,977.36 S 86,977.36 | S 22.64 |PA00005-07
8|LAFCO Process 11/15/2021( S 240,000.00 | S  217,784.62 S 217,784.62 | S 22,215.38 |PA00005-08
9|PSOMAS 9/20/2021| $ 28,000.00 | $ 25,900.00 S 25,900.00 | S 2,100.00 |PA00005-09
10| Contingency/Miscellaneous/Uncommitted 12/16/2019| S 289,072.00 | $ 38,707.08 S 38,707.08 | $ 250,364.92 |PA0O0005-20

Total $ 1,909,000.00 | $ 1,183,850.29 | $ 8,407.12 | $ 1,194,244.45| $ 714,755.55

Phase | Costs
Status on Measure J/Rule 19.8 Spending
Through November 2019

Date Authorized Prior Period Current Period Total Expended Spending Project

Contract

Authorized

Amount

Spending

Spending

To Date

Remaining

No.

1|Eminent Domain Legal Counsel 12/17/2018] $ 100,000.00 | S 160,998.16 S 160,998.16 | S (60,998.16)|PA00002-01
2|Investment Banking Services 2/21/2019( $ 30,000.00 | S 27,000.00 S 27,000.00 | S 3,000.00 |PA00002-02
3|Valuation & Cost of Service Study Consultant 2/21/2019( S 355,000.00 | S  286,965.17 S 286,965.17 | S 68,034.83 |PA00002-03
4|Investor Owned Utility Consultant 2/21/2019( $ 100,000.00 | $ 84,221.69 S 84,22169 | S 15,778.31 |PA00002-04
5(District Legal Counsel S 35,000.00 | S 41,897.59 S 41,897.59 | S (6,897.59)|PA00002-05

20of3
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Date Authorized Prior Period Current Period Total Expended Spending Project
Contract Authorized Amount Spending Spending To Date Remaining No.
6|Contingency/Miscellaneous S 30,000.00 | S 45,495.95 S 45,49595 | S (15,495.95)|PA00002-10
$ 650,000.00 [ $ 646,578.56 | $ - $ 646,578.56 | $ 3,421.44

30f3
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

18. LETTERS RECEIVED AND SENT
Meeting Date:  February 12, 2024
From: David J. Stoldt,

Prepared By:

General Manager

Sara Reyes

General Counsel Review: N/A

Committee Recommendation: N/A
CEQA Compliance: This action does not constitute a project as defined by the California

Environmental Quality Act Guidelines Section 15378.

Budgeted: N/A

Program/ N/A
Line Item No.:

Cost Estimate: N/A

A sent by and/or received by the Board Chair and/or General Manager between
January 15, 2024 and February 2, 2024 is shown below.

The purpose of including a list of these letters in the Board packet is to inform the Board and
interested citizens. Copies of the letters are available for public review at the District office. If a
member of the public would like to receive a copy of any letter listed, please contact the District
office. Reproduction costs will be charged. The letters can also be downloaded from the District’s
website at www.mpwmd.net.

Author Addressee Date Topic

Kevin Knapp MPWMD Board 1/22/2024 | Is Carmel River Navigable
Thomas Kevin Knapp 1/22/2024 | Carmel River is Navigable
Christensen

Melodie MPWMD Board and | 1/26/2024 | California regulators want to spend
Chrislock David Stoldt billions to reduce a fraction of

water usage

U:\staff\Boardpacket\2024\02122024\Informational Items\18\Item-18.docx
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

19. COMMITTEE REPORTS

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Sara Reyes Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

Attached for your review as [Exhibit 19-A] is the Final Minutes of the committee meeting listed
below.

EXHIBIT
19-A MPWMD Finance and Administration Committee Meeting of January 16, 2024

U:\staff\Boardpacket\2024\02122024\Informational Items\19\Item-19.docx
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MONTEREY PENINSULA

WOSTER

MANAGEMENT DISTRICT

EXHIBIT 19-A

FINAL MINUTES
Monterey Peninsula Water Management District
Finance and Administration Committee
January 16, 2024

Meeting Location: District Office, Main Conference Room
5 Harris Court, Building G., Monterey, CA 93940
(Hybrid: Meeting Held In-Person and via Zoom — Teleconferencing means)

Call to Order
Chair Anderson called the meeting to order at 2:01 PM.

Committee members present: ~ Amy Anderson, Chair
Alvin Edwards
Marc Eisenhart

District staff members present: David Stoldt, General Manager
Nishil Bali, Administrative Services Manager/Chief Financial Officer
Jonathan Lear, Water Resources Manager
Simona Mossbacher, Human Resources Coordinator/Contract Specialist
Sara Reyes, Executive Assistant/Board Clerk

District staff members absent: None

District Counsel present: David Laredo, DeLay & Laredo

Additions / Corrections to Agenda:

None

Comments from the Public:

None

Action Items:

1. Consider Adoption of December 4, 2023 Committee Meeting Minutes

On a motion by Eisenhart and second by Edwards, the minutes of the December 4, 2023 meeting were
approved unanimously 3 — 0.

2. Consider Adoption of Resolution 2024-01 Rescinding Resolution 2023-15

On a motion by Eisenhart and second by Edwards, the Finance and Administration Committee
recommended that the Board adopt Resolution 2024-01, rescinding Resolution No. 2023-15. The

motion was approved unanimously on a 3 — 0 vote.

5 Harris Court, Building G, Monterey, CA 93940 e P.O. Box 85, Monterey, CA 93942-0085
831-658-5600 e Fax 831-644-9560 e http://www.mpwmd.net
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3. Consider Approving a Contract with Tierra Plan in an Amount Not-To-Exceed $8,000 to
Maintain and Provide Additional Development to the MPWMD Stream Flow Data Portal as a
Public Facing Database Web Server

On a motion by Edwards and second by Anderson, the Finance and Administration Committee
recommended that the Board authorize District staff to enter into a contract for an amount not-to-

exceed $8.000 with Tierra Plan to maintain and provide additional development to the District’s
public-facing database web server for the District’s stream and rain gage networks. The motion was
approved unanimously on a 3 — 0 vote.

4. Consider Adoption of Treasurer’s Report for November 2023
On a motion by Eisenhart and second by Edwards, the Finance and Administration Committee
recommended that the Board adopt the November 2023 Treasurer’s Report and financial statements,

and ratification of the disbursements made during the month. The motion was approved unanimously
on a 3 — 0 vote.

5. Review Annual Disclosure Statement of Employee/Board Reimbursements for FY 2022-2023
On a motion by Eisenhart and second by Edwards, the Finance and Administration Committee
approved the report subject to clarifying descriptions under the column titled Payable Description in

the MPWMD Annual Disclosure Statement — Employee/Board Reimbursement Fiscal Year 2022-
2023. The motion was approved unanimously on a 3 — 0 vote.

6. Consider Approval of Annual Update of Investment Policy

On a motion by Edwards and second by Eisenhart, the Finance and Administration Committee
recommended that the Board review and approve the District’s Investment Policy. The motion was
approved unanimously on a 3 — 0 vote.

Informational Items:

7.  Report on Activity/Progress on Contracts Over $25,000

This item was presented as information to the committee. No action was required or taken by the
committee.

8.  Status Report on Measure J/Rule 19.8 Phase II Spending

This item was presented as information to the committee. No action was required or taken by the
committee.

Discussion Item:

9.  Review Draft January 22, 2024 Special and Regular Board Meeting Agenda

General Manager Stoldt reviewed the draft agenda with the committee. No changes were made by
the committee.

Adjournment
Chair Anderson adjourned the meeting at 3:03 PM.

/s/ Sara Reyes

Sara Reyes, Committee Clerk to the Finance and Administration Committee

Reviewed and Approved by the MPWMD Finance and Administration Committee on February 5, 2024
Received by the MPWMD Board of Directors on February 12, 2024

MONTEREYAPENINSULA
WESTER

MANAGEMENT DisTRICT
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

20. MONTHLY ALLOCATION REPORT

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program: N/A
General Manager Line Item No.:

Prepared By: Gabriela Bravo Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines section 15378.

SUMMARY: As of January 31, 2024, a total of 26.575 acre-feet (7.8%) of the Paralta Well
Allocation remained available for use by the Jurisdictions. Pre-Paralta water in the amount of
30.504 acre-feet is available to the Jurisdictions, and 28.123 acre-feet is available as public water
credits.

Exhibit shows the amount of water allocated to each Jurisdiction from the Paralta Well
Allocation, the quantities permitted in January 2024 (“changes”), and the quantities remaining.
The Paralta Allocation had no debits in January 2024.

Exhibit also shows additional water available to each of the Jurisdictions. Additional water
from expired or canceled permits that were issued before January 1991 are shown under “PRE-
Paralta.” Water credits used from a Jurisdiction’s “public credit” account are also listed. Transfers
of Non-Residential Water Use Credits into a Jurisdiction’s Allocation are included as “public
credits.” Exhibit shows water available to Pebble Beach Company and Del Monte Forest
Benefited Properties, including Macomber Estates, Griffin Trust. Another table in this exhibit
shows the status of Sand City Water Entitlement and the Malpaso Water Entitlement.

BACKGROUND: The District’s Water Allocation Program, associated resource system supply
limits, and Jurisdictional Allocations have been modified by a number of key ordinances. These
key ordinances are listed in Exhibit ‘.

EXHIBITS
0-A] Monthly Allocation Report
20-B Monthly Entitlement Report
20-C District’s Water Allocation Program Ordinances

U:\staff\Boardpacket\2024\02122024\Informational Items\20\Item-20.docx
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EXHIBIT 20-A

MONTHLY ALLOCATION REPORT

Reported in Acre-Feet

For the month of January 2024

135

Jurisdiction Paralta Changes Remaining PRE- Changes | Remaining Public Changes | Remaining Total
Allocation* Paralta Credits Available
Water
Airport District 8.100 0.000 5.197 0.000 0.000 0.000 0.000 0.000 0.000 5.197
Carmel-by-the-Sea 19.410 0.000 1.398 1.081 0.000 1.081 0.910 0.000 0.182 2.661
Del Rey Oaks 8.100 0.000 0.000 0.440 0.000 0.000 0.000 0.000 0.000 0.000
Monterey 76.320 0.000 0.298 50.659 0.000 0.181 38.121 0.000 2451 2.920
Monterey County 87.710 0.000 10.578 13.080 0.000 0.352 7.827 0.000 1.181 12.121
Pacific Grove 25.770 0.000 0.000 1.410 0.000 0.014 15.874 0.000 0.002 0.016
Sand City 51.860 0.000 0.000 0.838 0.000 0.000 24.717 0.000 23.163 23.163
Seaside 65.450 0.000 0.497 34.438 0.008 28.876 2.693 0.000 1.144 30.517
R e 9.000 0.000 8.607 N/A N/A 8.607
TOTALS 342.720 0.000 26.575 101.946 0.000 30.504 90.142 0.000 28.123 85.202
Allocation Holder Water Available Changes this Month Total Demand from Water Remaining Water
Permits Issued Available
Quail Meadows 33.000 0.000 32.320 0.680
Water West 12.760 0.000 10.074 2.686

* Does not include 15.280 Acre-Feet from the District Reserve prior to adoption of Ordinance No. 73.

U:\staff\Boardpacket\2024\02122024\Informational Items\20\Item-20-Exh-20-A.docx
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EXHIBIT 20-B
MONTHLY ALLOCATION REPORT
ENTITLEMENTS
Reported in Acre-Feet
For the month of January 2024

Recycled Water Project Entitlements

Entitlement Holder Entitlement Changes this Month Total Demand from Water Remaining Entitlement/and
Permits Issued Water Use Permits Available
Pebble Beach Co. 192.980 0.000 32.282 160.698
Del Monte Forest Benefited 172.020 0.193 75.752 96.268
Properties
(Pursuant to Ord No. 109)
Macomber Estates 10.000 0.000 10.000 0.000
Griffin Trust 5.000 0.000 4.829 0.171
CAWD/PBCSD Project 380.000 0.193 122.863 257.137
Totals
Entitlement Holder Entitlement Changes this Month Total Demand from Water Remaining Entitlement/and
Permits Issued Water Use Permits Available
City of Sand City 206.000 0.000 8.114 197.886
Malpaso Water Company 80.000 0.265 22.744 57.256
D.B.O. Development No. 30 13.950 0.000 3.908 10.042
City of Pacific Grove 38.390 0.214 10.389 28.001
Cypress Pacific 3.170 0.000 3.170 0.000

U:\staff\Boardpacket\2024\02122024\Informational Items\20\Item-20-Exh-20-B.docx
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EXHIBIT 20-C

District’s Water Allocation Program Ordinances

Ordinance No. 1 was adopted in September 1980 to establish interim municipal water allocations
based on existing water use by the jurisdictions. Resolution 81-7 was adopted in April 1981 to modify
the interim allocations and incorporate projected water demands through the year 2000. Under the
1981 allocation, Cal-Am’s annual production limit was set at 20,000 acre-feet.

Ordinance No. 52 was adopted in December 1990 to implement the District’s water allocation
program, modify the resource system supply limit, and to temporarily limit new uses of water. As a
result of Ordinance No. 52, a moratorium on the issuance of most water permits within the District
was established. Adoption of Ordinance No. 52 reduced Cal-Am’s annual production limit to 16,744
acre-feet.

Ordinance No. 70 was adopted in June 1993 to modify the resource system supply limit, establish a
water allocation for each of the jurisdictions within the District, and end the moratorium on the
issuance of water permits. Adoption of Ordinance No. 70 was based on development of the Paralta
Well in the Seaside Groundwater Basin and increased Cal-Am’s annual production limit to 17,619
acre-feet. More specifically, Ordinance No. 70 allocated 308 acre-feet of water to the jurisdictions
and 50 acre-feet to a District Reserve for regional projects with public benefit.

In addition to releasing water from the development of the Paralta Well, Ordinance No. 70 established
a “special reserve” of 12.76 acre-feet of water saved by system improvements to the former Water
West System when it was purchased and integrated into Cal-Am. This reserve was made available to
properties in the former Water West System on a first-come, first-served basis. The ordinance also
increased Cal-Am’s production limit for savings related to the annexation of the Quail Meadows
subdivision.

Ordinance No. 73 was adopted in February 1995 to eliminate the District Reserve and allocate the
remaining water equally among the eight jurisdictions. Of the original 50 acre-feet that was allocated
to the District Reserve, 34.72 acre-feet remained and was distributed equally (4.34 acre-feet) among
the jurisdictions.

Ordinance No. 74 was adopted in March 1995 to allow the reinvestment of toilet retrofit water
savings on single-family residential properties. The reinvested retrofit credits must be repaid by the
jurisdiction from the next available water allocation and are limited to a maximum of 10 acre-feet.
This ordinance sunset in July 1998.

Ordinance No. 75 was adopted in March 1995 to allow the reinvestment of water saved through
toilet retrofits and other permanent water savings methods at publicly owned and operated facilities.
Fifteen percent of the savings are set aside to meet the District’s long-term water conservation goal
and the remainder of the savings are credited to the jurisdictions allocation. This ordinance sunset in
July 1998.
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Ordinance No. 83 was adopted in April 1996 and set Cal-Am’s annual production limit at 17,621
acre-feet and the non-Cal-Am annual production limit at 3,046 acre-feet. The modifications to the
production limit were made based on the agreement by non-Cal-Am water users to permanently
reduce annual water production from the Carmel Valley Alluvial Aquifer in exchange for water
service from Cal-Am. As part of the agreement, fifteen percent of the historical non-Cal-Am
production was set aside to meet the District’s long-term water conservation goal.

Ordinance No. 87 was adopted in February 1997 as an urgency ordinance establishing a community
benefit allocation for the planned expansion of the Community Hospital of the Monterey Peninsula
(CHOMP). Specifically, a special reserve allocation of 19.60 acre-feet of production was created
exclusively for the benefit of CHOMP. With this new allocation, Cal-Am’s annual production limit
was increased to 17,641 acre-feet and the non-Cal-Am annual production limit remained at 3,046
acre-feet.

Ordinance No. 90 was adopted in June 1998 to continue the program allowing the reinvestment of
toilet retrofit water savings on single-family residential properties for 90-days following the
expiration of Ordinance No. 74. This ordinance sunset in September 1998.

Ordinance No. 91 was adopted in June 1998 to continue the program allowing the reinvestment of
water saved through toilet retrofits and other permanent water savings methods at publicly owned and
operated facilities.

Ordinance No. 90 and No. 91 were challenged for compliance with CEQA and nullified by the
Monterey Superior Court in December 1998.

Ordinance No. 109 was adopted on May 27, 2004, revised Rule 23.5 and adopted additional
provisions to facilitate the financing and expansion of the CAWD/PBCSD Recycled Water Project.

Ordinance No. 132 was adopted on January 24, 2008, established a Water Entitlement for Sand City
and amended the rules to reflect the process for issuing Water Use Permits.

Ordinance No. 165 was adopted on August 17, 2015, established a Water Entitlement for Malpaso
Water Company and amended the rules to reflect the process for issuing Water Use Permits.

Ordinance No. 166 was adopted on December 15, 2015, established a Water Entitlement for D.B.O.
Development No. 30.

Ordinance No. 168 was adopted on January 27, 2016, established a Water Entitlement for the City
of Pacific Grove.

U:\staff\Boardpacket\2024\02122024\Informational Items\20\Item-20-Exh-20-C.docx
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

21.  WATER CONSERVATION PROGRAM REPORT

Meeting Date:  February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.

Prepared By: Kyle Smith Cost Estimate: N/A

Committee Recommendation: N/A

General Counsel Review: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
environmental Quality Act Guidelines Section 15378.

I.

MANDATORY WATER CONSERVATION RETROFIT PROGRAM

District Regulation XIV requires the retrofit of water fixtures upon Change of Ownership or Use
with High Efficiency Toilets (HET) (1.28 gallons-per-flush), 2.0 gallons-per-minute (gpm)
Showerheads, 1.2 gpm Washbasin faucets, 1.8 gpm Kitchen, Utility, and Bar Sink faucets, and
Rain Sensors on all automatic Irrigation Systems. Property owners must certify the Site meets
the District’s water efficiency standards by submitting a Water Conservation Certification Form
(WCC), and a Site inspection is occasionally conducted to verify compliance.  Properties that
do not require an inspection are issued a Conservation Certification document.

A.

Changes of Ownership

Information is obtained monthly from Realquest.com on properties transferring ownership
within the District. The information is compared against the properties that have submitted
WCCs. Details on 50 property transfers that occurred between January 1, 2024, and January
31, 2024, were added to the database.

Certification

The District received 32 WCCs between January 1, 2024, and January 31, 2024. Data on
ownership, transfer date, and status of water efficiency standard compliance were entered
into the database.

Verification

From January 1, 2024, and January 31, 2024, 31 properties were verified compliant with
Rule 144 (Retrofit Upon Change of Ownership or Use). Of the 31 verifications, 11
properties verified compliance by submitting certification forms and/or receipts. District staff
completed 26 Site inspections. Of the 26 properties verified, 20 (76%) passed.

CII Compliance with Water Efficiency Standards

Effective January 1, 2014, all Non-Residential properties were required to meet Rule 143,
Water Efficiency Standards for Existing Non-Residential Uses. To verify compliance with
these requirements, property owners and businesses are sent notification of the requirements




II.
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and a date that inspectors will be on Site to check the property. In January, District
inspectors performed 7 verification inspections.

MPWMD is forwarding its CII inspection findings to California American Water (Cal-Am)
for their verification with the Rate Best Management Practices (Rate BMPs) that are used to
determine the appropriate Non-Residential rate division. Compliance with MPWMD’s Rule
143 achieves Rate BMPs for indoor water uses. Properties with landscaping must also
comply with Cal-Am’s outdoor Rate BMPs to avoid Division 4 (Non-Rate BMP Compliant)
rates. In addition to sharing information about indoor Rate BMP compliance, MPWMD
notifies Cal-Am of properties with landscaping. Cal-Am then conducts an outdoor audit to
verify compliance with the Rate BMPs. During January 2024, MPWMD referred no
properties to Cal-Am for verification of outdoor Rate BMPs.

Water Waste Enforcement

The District has a Water Waste Hotline 831-658-5653 or an online form to report Water
Waste occurrences at www.mpwmd.net or www.montereywaterinfo.org. There were two
Water Waste responses during the past month. There were no repeated incidents that resulted
in a fine.

WATER DEMAND MANAGEMENT

Permit Processing

As of July 6, 2021, the District has been processing both electronic and in person
applications for Water Permits. Information can be found at
https://www.mpwmd.net/regulations/water-permits.

District Rule 23 requires a Water Permit application for all properties that propose to expand
or modify water use on a Site, including New Construction and Remodels. District staff
processed and issued 55 Water Permits from January 1, 2024, and January 31, 2024. Ten
Water Permits were issued using Water Entitlements (Pebble Beach Company, Malpaso
Water, etc.). No Water Permits involved a debit to a Public Water Credit Account. In
addition to those Water Permits issued in January 13 Meter Permits and seven Hydrant Meter
Permits were issued. All Water Permits have a disclaimer informing applicants of the Cease-
and-Desist Order against California American Water and that MPWMD reports Water Permit
details to California American Water.

District Rule 24-3-A allows the addition of a second Bathroom in an existing Dwelling Unit.
Of the 55 Water Permits issued from January 1, 2024, and January 31, 2024, one was issued
under this provision.

. Permit Compliance

District staff completed no conditional Water Permit finals during January 2024. Staff
completed S5 site inspections. 32 properties passed and 12 failed due to unpermitted fixtures.

Deed Restrictions
District staff prepares deed restrictions that are recorded on the property title to provide
notice of District Rules and Regulations, enforce Water Permit conditions, and provide notice
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of public access to water records. In April 2001, the District Board of Directors adopted a
policy regarding the processing of deed restrictions. District staff provided Notary services
for 48 Water Permits with deed restrictions.

D. Rebates
Rebate information for January will be included in the March Conservation Program Report.
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

22, CARMEL RIVER FISHERY REPORT FOR JANUARY 2024

Meeting Date: February 12, 2024 Budgeted: N/A

From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:

Prepared By: Beverly Chaney Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: This action does not constitute a project as defined by the California
Environmental Quality Act Guidelines Section 15378.

AQUATIC HABITAT AND FLOW CONDITIONS: Several small storms in January brought
river flows at Los Padres Dam above 200 cfs for the first time this water year. To date, no adult
steelhead have been captured in the trap below the dam, but several sea-run adults were observed
in the Sleepy Hollow reach. The larger tributaries had low flow throughout the month, but the
smaller tributaries remained dry at the gage sites.

January’s streamflow at the Sleepy Hollow Weir gaging station ranged from 37 to 270 cfs, while
flows at the Highway 1 gage ranged from 42 to 239 cfs.

There were 4.49 inches of rainfall in January as recorded at the San Clemente gauge. The total
rainfall for Water Year (WY) 2024 (which started October 1, 2023) is 9.50 inches, or 85% of the
long-term year-to-date average of 11.23 inches.

CARMEL RIVER LAGOON: In January, the lagoon’s WSE ranged from approximately 4.4-
11.5 feet (NGVD 1988) (see graph below), opening, and closing with the tides.

Water quality depth-profiles were conducted at five sites on January 26, 2024, while the lagoon
mouth was open, water surface elevation was 9.75 feet, and river inflow was 144 cfs. Steelhead
migration and rearing conditions were good. Salinity levels ranged from 0.5-22 ppt, water
temperature ranged from 52-61 degrees Fahrenheit, and dissolved oxygen (DO) levels ranged from
6-15 mg/l.
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Monterey Peninsula Water Management District

HYPLOT V134 Output 02/01/2024
Period 35Day 01/01/2024 to 02/05/2024 2024
— LA CR Lagoon 232.00 Raw Level (ft) - NGVD29
— LA CR Lagoon 236.00 Corrected Level (ft) - NAVD88
15 15

i

1-2 I 34 l 56 l 7-8 |9-10 |11-12|13-14|15-16|1?-18|19-20|21-22]23-24l25-26|27-28|29-30| 311 l 2-3 |
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ITEM: INFORMATIONAL ITEM/STAFF REPORT

23.  MONTHLY WATER SUPPLY AND CALIFORNIA AMERICAN WATER

PRODUCTION REPORT
Meeting Date:  February 12, 2024 Budgeted: N/A
From: David J. Stoldt, Program/ N/A
General Manager Line Item No.:
Prepared By:  Jonathan Lear Cost Estimate: N/A

General Counsel Review: N/A

Committee Recommendation: N/A

CEQA Compliance: Exempt from environmental review per SWRCB Order Nos. 95-10
and 2016-0016, and the Seaside Basin Groundwater Basin adjudication decision, as
amended and Section 15268 of the California Environmental Quality Act (CEQA)
Guidelines, as a ministerial project; Exempt from Section 15307, Actions by Regulatory
Agencies for Protection of Natural Resources.

Exhibit 23-§ shows the water supply status for the Monterey Peninsula Water Resources
System (! RS) as of February 1, 2024. This system includes the surface water resources in
the Carmel River Basin, the groundwater rgﬁrces in the Carmel Valley Alluvial Aquifer and

the Seaside Groundwater Basin. Exhibit is for Water Year (WY) 2024 and focuses on
three factors: rainfall, runoff, and storage e rainfall and Streamflow values are based on
measurements in the upper Carmel River Basin at Sleepy Hollow Weir.

Water Supply Status: Rainfall through January 2024 totaled 4.49 inches and brings the
cumulative rainfall total for WY 2024 to 9.50 inches, which is 85% of the long-term average
through January. Estimated unimpaired runoff through January totaled 3,190 acre-feet (AF)
and brings the cumulative runoff total for WY 2024 to 5,979 AF, which is 30% of the long-term
average through January. Usable storage for the MRWPRS was 29,740 acre-feet, which is
99% of average through January, and equates to 90% percent of system capacity.

Production Compliance: Under State Water Resources Control Board (SWRCB) Cease and
Desist Order No. 2016-0016 (CDO), California American Water (Cal-Am) is allowed to produce
no more than 3,376 AF of water from the Carmel River in WY 2024. The February Board
Meeting is earlier in the month than the regular timing of MPWMD Board meetings. Therefore
the meeting staff notes were due prior to receiving the monthly production report form Cal-Am
for January. Compliance and year to date reporting of Cal-Am production will be presented and
made available to the public at the February 12, 2024 Board meeting and this staff note will be
modified to capture the reporting for Board records.

[IBITS
3-Al Water Supply Status: January 1, 2024
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EXHIBIT 23-A
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Monterey Peninsula Water Management District

Water Supply Status

February 1, 2024

Factor Oct — Jan 2024 Average Percent of Oct — Jan 2022
To Date Average

Rainfall 9.50 11.23 85% 23.70
(Inches)
Runoff 5,979 20,237 30% 91,512
(Acre-Feet)
Storage * 29,740 30,105 99% 30,500
(Acre-Feet)

Notes:

1. Rainfall and runoff estimates are based on measurements at San Clemente Dam. Annual rainfall and runoff at
Sleepy Hollow Weir average 21.22 inches and 67,246 acre-feet, respectively. Annual values are based on the water
year that runs from October 1 to September 30 of the following calendar year. The rainfall and runoff averages at
the Sleepy Hollow Weir site are based on records for the 1922-2022 and 1902-2022 periods respectively.

2. The rainfall and runoff totals are based on measurements through the dates referenced in the table.

3. Storage estimates refer to usable storage in the Monterey Peninsula Water Resources System (MPWRS) that
includes surface water in Los Padres and San Clemente Reservoirs and ground water in the Carmel Valley Alluvial
Aquifer and in the Coastal Subareas of the Seaside Groundwater Basin. The storage averages are end-of-month
values and are based on records for the 1989-2022 period. The storage estimates are end-of-month values for the
dates referenced in the table.

4. The maximum storage capacity for the MPWRS is currently 33,130 acre-feet.

U:\staff\Boardpacket\2024\02122024\Informational Ttems\23\Item-23-Exh-23-A.docx




MONTEREY A PENINSULA
WOSTER

MANAGEMENT DISTRICT

Supplement to February 12, 2024
MPWMD Board Packet
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2024. These letters are listed in the Monday, February 12, 2024 Board Packet under Letters
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Kevin Knapp MPWMD Board 1/22/2024 | Is Carmel River Navigable

Thomas Kevin Knapp 1/22/2024 | Carmel River is Navigable

Christensen

Melodie MPWMD Board and | 1/26/2024 | California regulators want to spend

Chrislock David Stoldt billions to reduce a fraction of
water usage
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From: Thomas Christensen

To: KevinKnapp54@gmail.com

Cc: Sara Reyes

Subject: Carmel River is Navigable

Date: Monday, January 22, 2024 11:52:41 AM
Attachments: CarmelRiver Navigable.pdf

Hi Kevin,

Thank you for your letter. The Carmel River is navigable. For more information see attached Public
Use Memo from De Lay and Laredo (1992).

In general, this means that once people are in the river they can walk upstream and downstream
and sit low next to the river (under ordinary high water). People must get into the river from a
public-right-away like a bridge, park or through their own property. A person can’t park in front of
someone’s house and walk through the side gate and through the backyard to get to the river
(above ordinary high water) without permission. Ordinary high water is a little hard to define, but it’s
about 5 to 8 feet higher than the low flow summer water surface.

If someone got to the river legally and sat on the sand next to the river on Robles Del Rio property,
they have a right to be there, but if they walked through the gate without permission (high above
the river) then technically they need to get permission or access the river somewhere else.

| hope this helps.
Thomas

Thomas Christensen, P.G.

MPWMD Environmental Resources Division Manager
P.O. Box 85, Monterey, Ca 93942-0085
831-238-2547 (cell)


mailto:Thomas@mpwmd.net
mailto:KevinKnapp54@gmail.com
mailto:Sara@mpwmd.net

De LAY & LAREDO
Attorneys at Law
606 Forest Avenue

Paul R. De Lay Pacific Grove, California 93950 (408) 646-1502
David C. Laredo FAX (408) 646-0377
Carmela M. Bowns

Lozano Smith
Smith Woliver & Behrens

Of Counsel April 16, 1992
.BEOEX\TE’D
TO: Larry Hampton APR 9,0 e92

Associate Hydrologist _ ﬂQEﬁJ)
FROM: Carmela M. Bowns W MP-

RE: Public Use of the Carmel River

As part of your work on the Riparian Corridor Management Plan, you
have asked several questions about public use of and access to the
carmel River. Each question and response is set forth separately
below. This memorandum treats the Carmel River as "navigable" but
does not present a legal analysis of navigability. Further,
general legal principles are discussed; facts or circumstances
specific to an individual situation may change the result.

1. General Rights of the Public:
What are the recreation rights of the general public for

activities such as boating, fishing, hiking, horseback riding,
swimming, or partving?

The public has a right of navigation in all navigable water in
California, including the Carmel River. Civil Code section 3479.
The "right of navigation" means that the public may use the Carmel
River for boating, swimming, fishing, hunting and other
recreational purposes. People v. Mack (1971) 19 Cal.App.3d 1040,
1045, 97 cCal.Rptr. 448, 451. The right of navigation is an
easement for the benefit of the public and exists whether the
underlying river bed is publicly or privately owned. 55 OAG 293,
294 (1972).

The right of navigation also includes incidental use of the bottom
of the river.

This is true where the use of the bottom is connected
with navigation, such as walking as a trout fisherman
does in a navigable stream, boating, standing on the
bottom while bathing, casting an anchor from a boat in
fishing, propelling a duck boat by poling against the
bottom, walking on the ice if the river is frozen, etc.
[Citations omitted.] Bohn v. Albertson (1952) 107
Ccal.App.2d 738, ___, 239 P.2d 128, 136.

However, the right to fish, hunt or otherwise exercise navigable
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rights does not carry with it the right to cross or trespass upon
privately owned land to reach the river. Bolsa Land Co. V. Burdick
(1907) ___ cal. ___, 90 Pac. 532, 534; Bohn v. Albertson (1952) 107
Ca.App.2d 738, ___ , 239 P.2d 128, 137. This means that access to
the river must be lawful, that is, over public property or with
permission of the private property owner.

If the only access to the river is over private lands, and the
public wants access, the public must condemn and pay for a right of
way, just as it would acquire any other public right of way.
Bolsa Land Co. v. Burdick (1907) __ Cal. ___, 90 Pac. 532, 534-
535.

If access to the river is lawfully obtained, a riparian owner may
not obstruct use of the river. Obstructing a navigable river is a
public nuisance which may be enjoined or abated. Hitchings v. Del
Rio Woods Recreation and Park District (1976) 55 Cal.App.3d 560,
568, 127 Cal.Rptr. 830, 835; People v. Mack (1971) 19 Cal.App.3d
1040, 1051, 97 cal.Rptr. 448, 454. Both the California Penal and
Civil codes prohibit obstructing navigable waters. Penal Code
section 370; Civil Code section 3479.

california courts have tended to take a broad and liberal approach
to finding that waterways are available for navigation, and thus
for public recreational purposes. People v. Mack, 19 Cal.App.3d at
1045-1046, 97 Cal.Rptr. at 451; Hitchings v. Del Rio Woods
Recreation and Park District, 55 Cal.App.3d at 568, 127 Cal.Rptr at
835. It is likely that a court would follow this tendency if asked
to expand on the traditional categories of recreational use for
navigable water. For instance, although case law does not mention
horseback riding or partying, these recreational wuses would
probably be approved. In Marks v. Whitney (1971) 6 Cal.3d 251,
259-290, 98 Cal.Rptr. 790, 796, 491 P.2d 374, the state Supreme
Court said:

The public uses to which tidelands are subject are
sufficiently flexible to encompass changing public needs.
. . . There is a growing public recognition that one
of the most important public uses of the tidelands - a
use encompassed within the tidelands trust - is the
preservation of those lands in their natural state, so
that they may serve as ecological units for scientific
study, as open space, and as environments which provide
food and habitat for birds' and marine life, and which
favorable affect the scenery and climate of the area. It
is not necessary to here define precisely all the public
uses which encumber tidelands. (Emphasis added.)

2. What are the property rights of the title holder? Can access
through the river be restricted? Can certain activities be

restricted? Who restricts the activities: owners or public
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entities?

Under the public trust doctrine, title to lands under navigable
waters are held in trust by the state of California for the benefit

of the public. Even when land under navigable water is conveyed
into private ownership, the general rule is that the owner holds
title subject to public trust restraints. San Diego County

Archaeological Society v. Compadres (1978) 81 Cal.App.3d 923, 925,
146 Cal.Rptr. 786, 787-788. Thus, whether title to the 1land
beneath navigable water is held privately or by a public entity
does not affect public navigation rights. Navigation rights exist
- independently of land ownership.

A riparian owner, by virtue of the water frontage belonging to his
land, has the right of access to the river. This right enables him
to get to the river to exercise the navigation rights he holds in
common with other members of the public. Marks v. Whitney (1971)
6 Cal.3d 251, 262, 98 Cal.Rptr. 790,798, 491 P.2d 374. Aside from
access, riparian ownership, in this context, provides no greater
rights than any other member of the public has. 63 Cal.Jur.3d,
Water, section 804.

As stated above, a riparian owner, even if he happens to hold title
to the river bed, may not obstruct navigable water nor prohibit the
public from making proper use of the river. Neither access through
the river nor the type of use made of the river may be controlled
by a riparian owner. However, a riparian owner has no obligation
to provide public access to the river and may prohibit the public
from using his property to gain access to the river.

A public entity that owns a public access to the river may
reasonably regulate the time, place and manner of public use of the
property. Hitchings v. Del Rio Woods Recreation and Park District
(1976) 55 cal.App.3d 560, 572, 127 Cal.Rptr. 830, 838.

3. What is considered "public access" to the river? Are public
bridges an access point? Is commercial land such as

Crossroads Shopping Center an access point?

"Public access" to the river means some method of reaching the
river without trespassing over private land. The "access" could
take the form of public ownership of riparian property, such as at
Garland Park, or could be public ownership of a right of way for a
bridge or an easement over private land, such as a dedicated trail.
In the case of the Carmel River, public access could also be via
the mouth of the Carmel River, at the ocean.

Public ownership of land allowing access to the river is not
necessarily equivalent to free and unrestricted access. The public
entity may reasonably regqulate the time, place, and manner of
public use of its property. Hitchings v. Del Rio Woods Recreation
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and Park District (1976) 55 Cal.App.3d 560, 572, 127 cCal.Rptr.
830,838.

Commercial 1land, 1like the Crossroads Shopping Center, is not
"public" land even though the shopping center is generally open to
the public. As a condition of development, Crossroads Center did
dedicate a trail easement to Monterey County that parallels the
Ccarmel River. The trail easement does not, so far as I have been
able to determine, provide direct access to the river though.

Public access may also be via an "implied at law dedication" of
access. If the public has used land for more than five years with
full knowledge of the owner, without asking or receiving permission
to do so and without objection being made by anyone, the access may
be found to have been dedicated to the public. However, because of
statutory changes, this has to have occurred prior to 1971. After
1971, legislative changes provide that an implied dedication does
not arise simply because of permissive use. Bess v. County of
Humboldt (1992) __ Cal.App.4th ’ ) Cal.Rptr.2d '

(92 Daily Journal D.A.R. 2775, 2776; 2778,n.3, March 3, 199 ).

4, Where does this apply? Between the river banks? Under the
mean annual high water? Only where there is water?

The state of California has fee title to the land under all

navigable rivers beneath the low-water mark. Wright V. Seymour
(1886) 69 cal. 122, , Pac. 323,326; Bess v. County of
Humboldt (1992) Cal.App.4th ’ ’ Cal.Rptr.2d v

(92 Daily Journal D.A.R. 2775, 2776). A grant to a landowner,
absent an indication otherwise, passes title to the low water mark
of a navigable, nontidal stream or lake. Civil Code section 830.
Thus, a riparian landowner owns the land between the high and low
water marks. However, since the public navigation right extends to
the high water mark, the riparian ownership is subject to a public
trust for navigational purposes. Bess v. County of Humboldt,
supra, 92 Daily Journal D.A.R. at 2776; People v. Mack (1971) 19
Cal.App.3d 1040,1050, 97 Cal.Rptr. 448, 454.

If the river suddenly changes course, the riparian owner does not
lose title to the land now under water, provided the former
boundary can be determined and the land reclaimed within a
reasonable time. Bohn v. Albertson (1952) 107 Cal.App.2d4 738,__ ,
238 P.2d 128, 136. In such a case, the public’s navigation rights
stay with the new river course. The landowner may not obstruct or
prevent public use of the river, even though he maintains title to
the river bottonm.

[T]he involuntary flooding of plaintiffs’ land made a
change in the river to the extent of spreading its waters
over plaintiffs’ land. That fact, as long as the waters
remain navigable and are reached by the public without
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trespassing on plaintiffs’ land, does not affect the
public nature of the waters. Id., 238 P.2d at 137.

- - . -

The title to the lands underlying the waters is not lost,
and the owners have the right to reclaim. Id., 238 P.2d
at 141. :

Note that temporary flooding above the normal high water mark over
public or private lands outside the established bank of a navigable
river does not create navigable waters. Harbors & Navigation Code
section 100.

I did not find any cases discussing exeércise of public navigational
rights when the river is dry. That a river is dry part of each
year does not destroy its navigability. Economy Light Co. wv.
United States (1921) 256 U.S. 113, 122; Hitchings v. Del Rio Woods
Recreation and Park District (1976) 55 Cal.App.3d 560, 570, 127
Cal.Rptr.830,836. Once a river has been declared navigable,
incidental navigational rights should still be permitted even when
the river is dry. Absence of water in the river, whether caused
by drought or a seasonal lack of flow, does not deprive the state
of its underlying title to the river bed (43 OAG 291, 296), nor
should it deprive the public of its exercise of public trust
navigational rights. See, Marks v. Whitney (1971) 6 Cal.3d 251,
259-260, 98 cCal.Rptr. 790,796, 491 P.2d 374. '

I have attached copies of three cases for your additional
information. Please let me know if you have further questions on
this subject.

cc: James R. Cofer, w/o attachments
David C. Laredo, w/o attachments

f:\wp\general\cmb\wtrmemo\access
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{1,2] Whether the parties intended the
conversations to constitute an agreement or
whether they intended that no agreement
should exist until their oral conversations

were reduced to writing, and whether a con- *

tract was entered into, were questions: of
fact. Wherg, as here, there was a conflict
in the eviderice, the trial court’s finding is
binding upon\us and the judgment cannot
be disturbed.

The trial couyt further found that the de-
fendant, believing the statements of Mr.
McCormick and| believing that said tenancy
would probably|be renewed upon the ter-
mination of the lease then in effect upon
some terms and conditions not then fully
discussed or understood, in the months of
November 'and December, 1947, and Jan-
uary, 1948, had the premises repainted, re-
papered, a new chrpet laid, new fixtures in-
stalled and had a}balcony constructed; that
the cost of said imjprovements, additions and
renovations was $1,129.37, all of which was
paid by defendan}; that the plaintiff had
no knowledge of said. repairs and improve-
ments being made tintil after they had been
completed; that the said repairs were badly
needed and necessaly to keep the premises
in good condition anjd repair and were, for
the most part, necessary in order that the
defendant could use| the premises during
the balance of the tezm of the lease.

[3] Defendant cojtends that these find-
ings establish an equitable estoppel defense
to plaintiff’s action in unlawful detainer and
require a reversal of the judgment. The
existence of an estoppel is a question of
fact. Parke v. Francilscus, 194 Cal. 284,
297, 228 P. 435. ;

[4-6] In the instant| case a reasonable
inference to be drawn ffrom the evidence
was that plaintiff's agent, Mr. McCormick,
did not intend that his tonduct should be
acted upon. The trial court expressly found
that plaintiff had no knojyvledge of the re-
pairs and improvements being made until
after they were completed. The evidence
supports the inference that defendant had
no right under the circumsthnces to believe
that McCormick intended hig statements to
be acted upon by defendant.i As was said
in Krobitzsch v. Middleton, 72 Cal.App.2d
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804, 815, 165 P.2d 729, 735: * ‘Unless by,
one inference can bc“ drawn from the cvi.
dence, waiver and estoppel are questions
for the jufy or the trial court.”

The defdndant herein failed to prove the
elements essential to the application of the
equitable defense of estoppel. Bank
America v.|Pacific Ready-Cut Homes, 122
Cal.App. 554, 561, 10 P.2d 478.

Judgment!affirmed.

BARNARD, P. ], and GRIFFIN, j
concur. i

107 Cal.App.2d 728
BOHN et al. v. ALBERTSON et al.
Civ. 14722,

District Court of Appeal, First District,
Division 1, California,
Nov. 30, 1951.
Rehearing Denied Dec. 29, 1951.
Hearing Denied Jan. 28, 1952

Action by John A, Bohn and Willard F.
Bohn, copartners, doing business under the
firm name and style of Frank's Tract Devel:
opment Co., a copartnership, against Rolert
Albertson, and others to enjoin defendants
permanently from entering or fishing on
tract of 1and of which plaintiffs were the les-
sees. Defendants cross-complained against
plaintiffs and certain other ¢ross-defendants
to restrain all cross-defendants from inter-
fering with right of cross-complainants of
using waters for navigation and fishing and
for damages for such interference. The
Superior Court, County of Contra Costa,
Homer W. Patterson, J., entered a juds:
ment granting plaintiffs a permanent injun®
tion and defendants appealed. The District
Court of Appeal, Bray, J., held that the
waters which covered plaintiffs' land \T‘C“‘
navigable, that the title was subject to right
in publie of navigation and fishing, but that
title to land underlying the waters was not
lost and the owners had right to reclaim and
that plaintiffs, until land was reclaimed, had
no right to prevent publie from fishing on.
or navigating those waters, provided public
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Clte as 238 P.2d 128

could do so without trespassing on plaintiffs’
Jand.
Judgment reversed.

{. Public Lands &61(8)

Where swamp and overflowed lands
were conveyed by State to predecessors of
plaintiffs’ lessors, right of navigation and
fishing thereon was reserved if there were
navigable waters on land, although not ex-
pressed in Constitution or in conveyance.
St.1867-1868, p. 511; 43 U.S.C.A. §§ 981
to 986.

2. Navigahle Waters &=I(1)
Rule that navigability is to be deter-
mined by condition of waters at date of ad-

mission of California to Union is limited’

to title to lands under water and riparian
rights,. and navigability for purpose of
commerce may arise later.

3. Navigable Waters ¢=36(2)

An owner does not lose title to his
land where there is a sudden covering of
the same with navigable waters.

4. Navigable Waters €¢=1(7)

In action by lessees of tract of over-
flowed land to enjoin defendants from
cntering or fishing on premises, evidence
that, while not available for heavy com-
mercial traffic, waters were being used by
innumerable pleasure and fishing boats
and for transportation of peat established
that water in its natural and ordinary
condition afforded channel for useful com-
merce and that waters were navigable.

5. Fish ¢=3
Navigahle Waters €=16

Where waters on plaintiff lessees’
overflowed lands were navigable, although
title to lands remained in owners and
they had right to reclaim, public, until
land was reclaimed, had right of naviga-
tion and fishery.

6. Navigahle Waters ¢&=36(2)

If a portion of the land of riparian
owner is suddenly engulfed, and former
boundary can be determined or land re-
claimed within a reasonable time, he does
not lose his title to it

238 P.2d—9
Cal.Rep. 237-238 P.2d—33

7. Fish &=3

A right to fish in a stream is in the
people even though the stream be non-
navigable.

8. FIsh €=3
Navigable Waters €=16, 38

Where plaintiff lessees’ lands were
suddenly flooded by river, title was subject
to right in public of navigation and fishing
because rights of public in river were trans-
ferred to waters of tract but title underly-
ing waters was not lost and owners had
right to reclaim but plaintiff lessees, until
land was reclaimed, had no right to pre-
vent public from fishing on, or navigating
the waters, provided public could do so
without trespassing on plaintiffs’ land.

—_—

Robert L. Mann, Morris M. Grupp, San
Francisco, Joseph A. Brown, San Francis-
co, of counsel, for appellants.

Carlson, Collins, Gordon & Bold, Rich-
mond, Cal.,, for respondents.

BRAY, Justice.
From a judgment granting plaintiffs a
permanent injunction, defendants appeal.

Facts

Plaintiffs are the lessees of the owners
of most of the Frank’s Tract in Contra
Costa County. These owners are the suc-
cessors in interests of the original patentees
of swamp and overflowed land. In Febru-
ary, 1938, the San Joaquin River broke
the levee and flooded the entire tract, in-
cluding lands leased by defendants. It
has remained flooded ever since. From
1938 until the making of the lease in 1947
the defendants and the general public in
large numbers have gone on the tract in
rowboats, skiffs and pleasure boats and
have fished there. Subsequent to the mak-
ing of the lease, plaintiffs have attempted to
bar the public therefrom, charging a fee or
license for the privilege of fishing on the
tract. Plaintiffs brought this action to
quiet their title to the land and the waters
thereon. Defendants answered, claiming
for themselves and the general public the
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right of navigation and fishing on and in
said waters.

_ sloughs.

Questions Presented

1. In California does a landowner lose
title to his land by avulsion?

2. Where, by avulsion, waters inun-
date land and remain navigable, has the
public the right of navigation and fishing
in those waters?

3. What are navigable waters?

4, Did the court make a finding on
navigability as a fact, and if so, does the
evidence support it?

Record and Findings

Plaintiffs filed a complaint seeking an
injunction to enjoin defendants perma-
nently from entering or fishing upon the
premises therein described, referred to
generally as “Frank's Tract.” Defendants
answered severally and each cross-com-
plained against plaintiffs and certain other
cross-defendants for an injunction restrain-
ing all cross-defendants from interfering
with the right of cross-complainant, his
agents, employees and customers to use the
waters of Frank’s Tract for navigation and
fishing and for damages for such inter-
ference. Certain of the court’s findings
pertinent here follow. (More detailed find-
ings appear later.) ‘The tract constituted
swamp and overflowed land granted to the
State of California by the United States
government pursuant to the Arkansas Act,
passed by Congress September 28, 1850, U.
S.Revised Stats. 2479 to 2484, 43 U.S.C.A.
8§ 981 to 986; United States patents were
issued to the State for said land on Sep-
tember 13, 1870 and February 8, 1873;
said land was granted by the State by valid
California patents issued pursuant to an
Act of March 28, 1868, entitled “An Act to
Provide for the Management and Sale of
Lands Belonging to the State”, St.1867-
1868, p. 511; the cross-defendants, other
than plaintiffs, derived title to said land by
mesne conveyances from the original pat-
entees of the State and are the owners of
said land; the land is situated in Contra
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Costa County, within the Delta Region,
near the San Joaquin River and adjacent
About the time the Californiy
patents were issued it had been fu]]y'rc-
claimed by the construction of levees and
surface drainage. From that time unti]
February, 1938, the land was developed
for agricultural purposes; homes and
buildings were constructed thereon; the
Jand was not upland, frontage or tide land.
(The findings concerning the flooding of
the land and its effect will be discussed
later.) Plaintiffs, in 1947, entered into a
lease of said land with the other cross-
defendants for 25 years for the purpose of
developing it for recreational uses such
as boating, hunting, fishing, bathing and
other aquatic sports, and have been in
possession ever since, attempting to assert
their right to its exclusive possession by
excluding defendants and the general pub-
lic therefrom, and licensing users of said
land for recreational purposes. Prior to
the date of the lease, thé owners have per-
mitted defendants and others to use said
land and water for recreational purposes
and to gain access thereto through breaks
in the levees, which use was not under a
claim of right, color of title, or adversely
to the rights of cross-defendant owners.
Defendants have no right to the use of
said land and water. The premises have
not been reclaimed or used for agricultural
purposes since the 1938 break in the levec.
Neither the owners nor plaintiffs are vio-
lating any obligation or public trust in
connection with further rights to reclaim
said lands, and their use thereof is not
contrary to the public policy of the State.
As conclusions of law the court found that
plaintiffs are entitled to exclusive use of
the land and waters thereon and that nei-
ther defendants nor the general public have
any right or interest therein. The judg-
ment followed the findings and conclusions
and in addition ordered that defendants
take nothing by their cross-complaint. Ap-
parently no appeal is taken from the denial
of the prayer of the cross-complaint, so the
cross-defendants (other than plaintiffs) do
not appear on this appeal, and no further
consideration will be given to such denial.
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Cite ns 238 P.2d 128

Original Title

[1] There can be no question but that
the basic character of the land was deter-
mined to be swamp and overflowed lands
by the “Arkansas Swamp Land Act” of
1850, and the official surveys, People ex rel.
Pierce v. Morrill, 26 Cal. 336; Edwards v.
Rolley, 96 Cal. 408, 31 P. 267; Newcomb v.
City of Newport Beach, 7 Cal.2d 393, 60 P.
2d 825; Foss v. Johnstone, 158 Cal. 119, 110
P. 294, and that when the State con-
veyed the land to the predecessors in in-
terest of the present owners such convey-
ances were without express limitation and
without express reservation to the State or
its inhabitants of the rights of navigation
and fishery. Plaintiffs assume that because
there was no express right of navigation
and fishing in the patents of their lessors’
predecessors, such right was not reserved
to the State. Such assumption, however,
is erroneous if there were navigable waters
on the land at the time of the patents. That
such right was reserved, although not ex-
pressed in the Constitution or in convey-
ances of swamp and overflowed lands, has
been definitely decided in this State. See
Forestier v. Johnson, 164 Cal. 24, 127 P.
156; People v. California Fish Co., 166 Cal.
576, 138 P. 79; People ex rel. Robarts v.
Russ, 132 Cal. 102, 64 P. 111.

Thus, had there been navigable waters
on the lands of Frank’s Tract at the time of
the patents, the landowners’ rights therein
would have been subject to the navigation
and fishing rights of the public. Appar-
ently there were no navigable waters there-
on at that time. But if there are now (as-
suming that because there were no navig-
able waters originally plaintiffs’ lessors’
title was free from restrictions), in deter-
" mining plaintiffs’ rights in those waters, the
character of the deposit of the waters
thereon and the question of their navigabil-
ity must be considered.

To determine whether the waters are
navigable it is necessary to consider what
are the recognized tests of navigability,
and then, to examine the findings and the
evidence in the light of those tests.

What Are Navigable Waters?

In United States v. Utah, 283 U.S. 64,
76, 51 S.Ct. 438, 441, 75 L.Ed. 844, the court
said: “The test of navigability has fre-
quently been stated by this Court. In The
Daniel Ball, 10 Wall. 557, 563, 19 L.Ed.
999 [1001], the Court said: ‘Those rivers
must be regarded as public navigable rivers
in law which are navigable in fact. And
they are navigable in fact when they are
used, or are susceptible of being used, in
their ordinary condition, as highways for
commerce, over which trade and travel are
or may be conducted in the customary
modes of trade and travel on water” In
The Montello (United States v. The Mon-
tello) 20 Wall. 430, 441, 442, 22 L.Ed. 391
[394], it was pointed out that ‘the true test
of the navigability of a stream does not
depend on the mode by which commerce is,
or may be, conducted, nor the difficulties
attending navigation,’ and that ‘it would
be a narrow rule to hold that in this coun-
try, unless a river was capable of being
navigated by steam or sail vessels, it could
not be treated as a public highway.’ The
principles thus laid down have recently
been restated in United States v. Holt State
Bank, 270 U.S. 49, 56, 46 S.Ct. 197, 199,
70 L.Ed. 465 [469], where the Court said:
“* * * pavigability does not depend on
the particular mode in which such use is
or may be had—whether by steamboats,
sailing vessels or flatboats—nor on an ab-
sence of. occasional difficulties in naviga-
tion, but on the fact, if it be a fact, that
the stream in its natural and ordinary con-
dition affords a channel for useful com-
merce.””

Navigability “is largely a question of
fact, to be determined from the character
of the stream, its situation and availability
as a highway of commerce, and the other
surrounding circumstances affecting the
question.” Mintzer v. North American
Dredging Co., D.C,, 242 F. 553, 559.

[2] It has been held that navigability is
to be determined by the condition at the
date of the admission of California to the
Union. United States v. Utah, supra, 283
U.S. 64, 51 S.Ct. 438, 75 L.Ed. 844; New-
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comb v. City of Newport Beach, supra, 7
Cal.2d 393, 60 P.2d 825. However, this
rule is limited to the title to the lands un-
der the water and riparian rights. Nav-
igability for the purpose of commerce may
arise later. United States v. Appalachian
Electric Power Co., 311 U.S. 377, 408, 61
S.Ct. 291, 85 L.Ed. 243. Thus, if the evi-
dence showed the creation of a new chan-
nel of the river, the fact that there was
no such channel in 1850 would not prevent
the assertion by proper public authority of
the right to use that channel for navigation
and fishing.

[3] In State ex rel. Cates v. West Ten-
nessee Land Co., 127 Tenn. 575, 158 S.W.
746, Ann.Cas.1914B, 1043, the court was
considering the question of navigability on
a lake formed as the result of an earth-
quake, which submerged the land. The lake
has an average depth of about seven feet,
except along the shore line and at a cer-
tain dam and bar. Along the shore line the
water is only a few inches deep for sev-
eral yards out into the lake, and at the
dam and bar it is from a few inches to
two feet in depth. The lake has both an
inlet and outlet. The outlet flows contin-
ually but is not of sufficient depth to form
a navigable connection with the Mississippi
River into which it flows. A government
levee prevents the waters of the Mississippi
at ordinary tides from flowing in. Before
this levee was built the river would over-
flow into the lake once or twice a year,
raising its waters many feet, remaining
there until the following late spring or sum-
mer. Many people fished in the lake daily,
using many small boats, canoes and bat-
teaux. The fish had free access to and
from the Mississippi before the building of
the levee. In holding the lake to be navig-
able, the court said 127 Tenn. 575, 158 S.W.,
page 748, Ann.Cas.1914B, page 1045:
“‘Navigable rivers are not merely rivers
in which the tide flows and reflows, but
rivers capable of being navigated; that is,
navigable in the common sense of the
term.”” See also Ann.Cas.1914B, page
1068. *“‘If the river be a public navigable
stream, in the legal sense, the soil covered
by the water, as well as the use of the
stream, belongs to the public. But if it be
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not navigable in the legal meaning of (1},
term—as is the casc in England as to g
streams above the flow of the tide—yy,,
ownership of the bed of the stream is iy,
the riparian proprietors, but the pulic
have an easement therein, for the purposes
of transportation and commercial ingc;.
course.’” 127 Tenn. 575, 158 SW. g,
750, Ann.Cas.1914B, page 1046. “Consic.
ered in this view, the presence of stum;.
and trees in the water, although they may
prevent present navigation, cannot aficc:
its capacity nor change its classificatiog,
from that of a navigable body of water i,
the legal sense to that of one navigable on,
in the ordinary sense.” 127 Tenn. 5715, 13y
S.W. page 750, Ann.Cas.1914B, pagc 1047,
The case then goes on to discuss the situa-
tion as to grants made by the State o
North Carolina to one Doherty before the
lake was formed, and says 127 Tenn. 57%,
158 S.W. page 752, Ann.Cas.1914B, pugc
1049: “As these lands were grantable by
North Carolina, and were subject to private
ownership before the formation of the
lake, we are of opinion that the mere fac:
that they have since become submerged
by a body of navigable water does not de-
prive the owners of their title to the land
as long as they can be reasonably identi-
fied.” The case further holds that the cx-
clusive right of fishing is in the privit:
owners, although they may not detain the
fish nor prevent their free movemen:
through the waters of the lake. However,
in California we do not have this exclusive
private right of fishery in navigable waters
The case is important in demonstrating tha:
an owner does not lose title to his lanc
where there is a sudden covering of the
same with navigable waters.

In Lamprey v. State, 52 Minn. 181,
N.W. 1139, 1143, 18 L.R.A. 670, at page:
678, 679, the court said: “But if, unde?
present conditions of society, bodies o©f
water are used for public uses other thar
mere commercial navigation, in its ordinar¥
sense, we fail to see why they ought not v
be held to be public waters, or navigabic
waters, if the old nomenclature is preferred.
Certainly, we do not sce why boating ¢
sailing for pleasure should not be consid-
ered mavigation, as well as boaling fer
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mere pecuniary profit. Many, if not most,
of the meandered lakes of this state, are
not adapted to, and probably never will be
used to any great extent for, commercial
navigation; but they are used—and as pop-
ulation increases, and towns and cities are
built up in their vicinity, will be still more
used—by the pecople for sailing, rowing,
fishing, fowling, bathing, skating, taking
cwater for domestic, agricultural, and cven
city purposes, cutling ice, and other public
purposes which cannot now be emwmerated
or cuen anticipated. To hand over all thesc
lakcs to private ownership, undcr any old
or narrow test of navigability, would be a
great wrong wpon the public for all time,
the extent of which cannot perhaps, be now
cven anticipated. * * * If the term
‘navigable’ is not capable of a sufficiently
cxtended meaning to preserve and protect
the rights of the people to all beneficial pub-
lic uses of these inland lakes, to which they
are capable of being put, we are not pre-
pared to say that it would not be justifiable,
within the principles of the common law, to
discard the old nomenclature, and adopt
the classification of public waters and pri-
vate waters. But, however that may be,
we are satisfied that, so long as these lakes
are capable of use for boating cven for
pleausre, they are mavigable, within the
reason and spirit of the common-law ride.”
(Emphasis added.)

United States v. Appalachian ZElectric
Power Co., supra, 311 U.S. 377, 61 S.Ct.
291, 85 L..Ed. 243, states that the navigabil-
ity under consideration dis “navigability
despite the obstruction of falls, rapids, sand
bars, carries or shifting currents.” 311
U.S. at page 409, 61 S.Ct. at page 300.
Again, “Nor is it necessary for navigability
that the use .should be continuous.” 311
U.S. at page 409, 61 S.Ct. at page 300.
“Small traffic compared to the available
commerce of the region is sufficient.” 311
U.S. at page 409, 61 S.Ct. at page 300.
“It is well recognized too that'the naviga-
bility may be of a substantial part only
of the waterway in question.” 311 U.S.
at page 410, 61 S.Ct. at page 300. See also
United States v. Utah, supra, 283 U.S.
64, 51 S.Ct. 438, 75 L.Ed. 844, to the effect
that impediments such as logs, debris, and
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shifting sandbars do not necessarily make
waters nonnavigable.

In Bolsa Land Co. v. Burdick, 151 Cal.
254, 90 P. 532, 12 L.R.A,N.S., 275, the
situation was much different than in the
case at bar. There the waters were com-
pletely enclosed within the plaintiff’s land.
In holding that they were not navigable
the court recognized the tule which would
have applied were they nawvigable, stating
151 Cal. at page 261, 90 P. at page 533:
“IVhile it is true, therefore, that one may
take fish and shoot birds upon nazigable
waters, and while 1t is true also that one
may go with boats thereon, the converse. of
these propositions is far from being true.”
(Emphasis added.) The language of the
court to the effect that the fact that one
might go with a boat on the waters, catch
fish thereon, or that the waters ebb and
flow, does not necessarily prove navigabil-
ity, must be considered in view of the pe-
culiar facts of that case.

Likewise, in Mintzer v. North American
Dredging Co., supra, 242 F. 533, page 560,
where the court said that the mere fact
that the tide ebbs and flows in a stream
does not necessarily tend to any extent to
demonstrate its navigable character, the
slough in question was one which was not
navigable or capable of being navigable.
Many of the cases hold that the fact that
the tide ebbs and flows is of significance
in determining navigability.

Navigable Water—Evidence and
Findings

The court did not expressly find whether
the waters are or are not navigable. Its
findings as to the character and the use of
the waters follow.

“That on or about the month of February,
1938, a break occurred in one of the levees
adjacent to said land, causing water to
flow into and over said land and inundating
portions thereof at varying depths up to
six (6) feet; that ever since that date
large portions of said land have been and
now are covered by water within the bound-
aries of the levees. * * *

“That the water covering a large por-
tion of said land is affected by tidal action
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due to several breaks in the levees sur-
rounding said land, and said water is deep
enough to accommodate skiffs, row boats,
and in some portions thereof, larger plea-
sure craft; that said water covers aban-
doned farm equipment, stumps of trees,
peat bogs, and the uncontrolled use of said
land and the water thereon is hazardous
and dangerous and requires supervision and
control; that it is necessary that said levees
be maintained for the protection of ad-
jacent homes and property. * * *

“% * * that the land and water there-
on are properly the subject of private own-
ership, and said land is annually assessed
and taxed by the County of Contra Costa;
that while said water will accommodate
pleasure craft as hereinbefore found, said
water is not public water of the United
States, nor the Stute of California, and nci-
ther the defendants nor the general public
have any right to the use of said water
for any purpose.

“% * * that the use of said land by
the  owners thereof, plaintiffs herein, or
their predecessors in interest, is not con-
trary to the public policy of the State of
California.”

Findings on navigability of the waters
are necessary., “* * * it is plainly ap-
parent that an express finding of fact as
to the effect of these dams, placed in the
sloughs tributary to Salt river, upon the
navigability of that river, is a material and
vital question in the case, and for that
reason a direct and specific finding should
pe made upon it.” People v. Russ, supra,
132 Cal. 102, 106, 64 P. 111, 113.

If the findings are to the effect that the
waters are navigable, then, within the rule
of the cases herein cited, the right of the
public to fish therein is unquestioned. On
the other hand, if these findings are to be
interpreted to mean that the waters are
nonnavigable, then we are compelled to
hold that they are completely contrary
to the evidence and contradictory to those
parts of the findings which state “said
water will accommodate pleasure craft’—
“said water is deep enough to accommodate
skiffs, row boats, and in some portions
thereof, larger pleasure craft * * *7”
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The testimony most strongly in favor
of nonnavigability follows: Plaintiff John
A. Bohn testified that for the most part

"the levees are substantial and are holding.

Row boats and small craft do go through
holes in the levees. There is a large hole
in the levee on the northwest corner of
the tract and one on the easterly side.
Some of the small holes were cut fairly
recently by individuals. Defendant Robert
Albertson testified that in places there arc
stumps or trees extending from the water,
There is no channel through the tract, but
“[w]ater wash that leads out to those
breaks * * * just * * * overflow
of the whole island.” Ralph L. Foy, a wit-
ness for plaintiffs, testified that his com-
pany in 1941 cut one of the breaks in the
levee so as to make a shorter way for his
peat barges to go from Antioch to the
tract. When the tide is out, the average
depth of water is about three and a half
feet and about seven and a half feet when
completely in. Boats drawing over three
and a half feet would strike objects on the
island itself. There are cross levees, too.
Most of the deep places are where peat
has been removed. When the tide is
flooding and the river is backing up from
the bay the water runs into the island from
the breaks and on the ebb it runs from
the island out into the river. “There is
no direct current through the island itself
from one break to another” nor are there
any well defined channels. There are no
currents except right next to the breaks
themselves. Joe Thompson testified that
the peat barges draw two and a half feet
when empty and four and a half feet when
loaded. They have to come out on high
tide. There are obstructions, even farm
machinery. The barges get stuck. He
went over the tract with the Army, engi-
neers and found no water anywhere over
seven to eight feet deep and “that was on
almost a four foot tide.” There are holes
which are deeper than that but that is
where the peat has broken loose and come
to the surface as constantly goes on.

No one testified that the water, except
in a few areas, is ever less than three feet
deep. The evidence shows, too, that hun-
dreds of plcasure boats have used the water
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and many have gone in one way and out
the other. In the light of the tests shown
in the authorities herein reviewed, it is
clear that in spite of obstructions such as
tree trunks, farm machinery and low spots,
the waters are navigable.

[4] The evidence conclusively shows
that the water in its present “natural and
ordinary condition affords a channel for
useful commerce.” United States v. Utgh,
supra, 283 U.S. 64, 76, 51 S.Ct. 438, 441.
While not as yet available for heavy com-
mercial traffic, it is being used by innumer-
able pleasure and fishing boats, and for
the transportation of peat. The situation
at Frank’s Tract is definitely within the
rule of Lamprey v. State, supra, 52 Minn.
181, 53 N.W. 1139, 18 LR.A. 670. Tt is
somewhat similar to that in Forestier v.
Johnson, supra, 164 Cal. 24, 127 P. 156,
where Fly's Bay was held navigable al-
though at low tide the land was nearly
-all bare, except for a certain channel of
which the court said: “It does not appear
that there has ever been any occasion for
running boats out of the main channels,
except for the purpose of hunting.” 164
Cal. at page 28, 127 P. at page 138.

The waters being navigable, brings us
to the effect of that fact on the title.

Avulsion

While the parties have discussed at some
length, and cited authorities on the legal
effect of erosion, or the gradual eating away
of the soil, and of the gradual changing of
the channel of a river, the principles in-
volved in such situations are not pertinent
here. The action of the waters here con-
stituted not an encroachment or erosion or
gradual change of the river’s channel, but
an inundation or avulsion, “not a gradual
or imperceptible encroachment on the land,
but * * * [a] sudden or violent action
of the elements, perceptible while in pro-
gress.” Schwartzstein v. B. B. Bathing
Park, 203 App.Div. 700, 197 N.Y.S. 490,
492. There it was held that the owner
of land which became inundated by the
sudden action of the sea did not lose title
to the submerged lands. The court quoted

from Hargreaves’ Law Tracts. “‘If a sub-
ject hath land adjoining the sea, and the
violence of the sea swallow it up, but so
that yet there be reasonable marks to con-
tinue the notice of it, or, though the marks
be defaced, yet if by situation and extent
of quantity and bounding upon the firm
land the same can be known, though the
sea leave this land again, or it be by art
or industry regained, the subject doth not
lose his propriety, and accordingly it was
held by Cooke and Foster, M. (7 Jac. C: B.),
though the inundation continue forty years.’
‘But, if it be freely left again by the reflux
and recess of the sea, the owner may have
his land as before, if he can make it out
where and what it was; for he cannot
lose his propriety of the soil, though it be
for a time become part of the sea, and with-
in the admiral jurisdiction while it so
continues.”” '

“29 Cyc. 349 thus defines it [avulsion]:
‘Avulsion is the sudden and rapid.change
of the channel of a stream which is a
boundary, whereby it abandons its old and
seeks a new bed’ Thus we have two dis-
tinct ideas; that of bodily tearing a piece
of land away from one owner, and adding
it to the land of another, so that it can be
identified; and that of a sudden and violent
change in the channel of a river, regardless
of what becomes of the land washed away.
* % * ‘“Where the change in the channel
of a river is made suddenly and violently,
and is visible, and the effect certain, it is
said to be by avulsion.’” Wood v. Mc-
Alpine, 85 Kan. 657, 118 P. 1060, 1062,
1063.

[5] The real question here is not of the
title to the land, but whether by the flood-
ing, the right of navigation and fishing
arose in the public. The solution of this
question, in turn, depends upon whether the
waters on the tract are navigable. If they
were not, no rights of the public would at-
tach. Bolsa Land Co. v. Burdick, supra,
151 Cal. 254, 90 P. 532. As the waters are
navigable, then, although the title to the
lands thereunder still remains in the own-
ers and they have the right to reclaim, the
public, until the land is reclaimed, has the
right of navigation and fishery.
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[6] “If a portion of the land of the
riparian owner is suddenly engulfed, and
the former boundary can be determined
or the land reclaimed within a reasonable
time, he does not lose his title to it.”
Farnham, Waters and Water Rights, vol. 1,
p. 331, § 74; see also Simpson v. Moor-
head, 65 N.J.Eq. 623, 56 A. 887.

In the Simpson case, supra, 65 N.J.Eq.
623, 56 A. 887, there was a somewhat sim-
ilar situation to the one in the case at bar.
The plaintiffs owned certain high land in
front of which were mud flats. They re-
claimed these flats and thereby, under New
Jersey law, acquired title thereto. Breaches
in the banks of the reclaimed land occurred
from time to time permitting the land to
be subject to the overflow of the tide. The
owners did not repair these breaks. De-
fendants contended that by thus permitting
the land to be overflowed plaintiffs lost
their title. To this claim the court said:
“The theory that mere submergence takes
away private title is quite too uncertain to
be made the means of changing the own-
ership of lands. * * *

“Tt seems to me to be unquestionable that,
if the lands be once reclaimed, the title to
such lands remains in the several reclaim-
ing owners, whether the tidewater after-
wards overflows them or not” 56 A. at
pages 889, 890; see also Commissioners
of Lincoln Park v. Fahrney, 250 Il1. 256, 95
N.E. 194

“In general, the rights of the public
to the incidents of navigation are boat-
ing, bathing, fishing, hunting, and recrea-
tion. * * *

“% * * the right of navigation in-
cludes the incidental use of the bottom.
This is true where the use of the bottom
is connected with navigation, such as walk-
ing as a trout fisherman does in a navi-
gable stream, boating, standing on the bot-
tom while bathing, casting an anchor from
a boat in fishing, propelling a duck boat by
poling against the bottom, walking on the
ice if the river is frozen, etc.” Munning-
hoff v. Wisconsin Conservation Commis-
sion, 255 Wis. 252, 38 N.W.2d 712, 715, 716.

In City of New York v. Feltman, 230
App.Div. 299, 243 N.Y.S. 625, appellants
had acquired title to Parcel 35 by reclama-
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tion. Thereafter the ocean encroached on
and submerged it (whether gradually or by
avulsion does not appear). The court said:
“The proprietorship of the appellants, Felt-
man, was lost, subject to @ return to that
proprietorship by the exclusion of the wa-
ter, either by natural or artificial means.”
243 N.Y.S. at page 628. Before appellants
attempted again to reclaim, the city as
owner of the upland reclaimed it. Although
the court upheld the city’s action and it
cannot be determined whether the en-
croachment was actually by avulsion, the
case is authority for the proposition that
mere submergence does not cause the land
owner to lose land without right of reclam-
ation.

City of New York v. Realty Associates,
256 N.Y. 217, 176 N.E. 171, was an action
to condemn certain shore lands for a public
beach. The city conceded that the title
to the lands originally was in defendant,
but contended that it lost that title to the
state by the land becoming submerged and
not reclaimed. The State had granted to
the city any title it might have. The
court said 176 N.E. at page 172: “It con-
cedes, however, that the title could have
been regained by reclaiming and filling
the land under water or even by natural
restoration, but insists that, in the absence
of either process, title remains with the
city as grantee of the sovereign state. As-
suming that land lost by erosion returns
to the ownership of the state, we think that
the same conclusion does not follow the
effects of avulsion. In some treatises and
even in judicial opinions in other states
and in England occur confusing statements
which might lead to an inference that in
cases of avulsion their writers believed that
private title was temporarily lost and was
restored only when the waters receded or
the land was artificially replaced. In this
state the subject may not have been au-
thoritatively settled by any actual decision
which required adjudication of this ques-
tion, but the expressioné of opinion by dis-
tinguished judges reveal general concur-
rence in the view that the private owner
is not divested even temporarily of his
title. * * * We accept this doctring,

and now pronounce it law. The logical
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deduction from these judicial utterances is
that the right to regain the land rests solely
on the principle that the title to it remains
in the riparian owner. It is not suspended
by a physical catastrophe.” See also 65 C.
J.S. Navigable Waters, § 86, page 186; see
discussion in People v. California Fish Co,,

supra, 166 Cal. 576, 597, 138 P. 79, concern-

ing the revocation by the state of the origi-
nal dedication of the lands for purpose of
navigation and fishery.

It might be pointed out that the rule in
Texas is different from that of most of
the states. There, where the bed of a river
is changed through avulsion, the owner of
the land where the river has made a new
bed loses his entire title to the state. State
v. R. E. Janes Gravel Co., Tex.Civ.App., 175
S.W.2d 739.

Right To Fish

In Diversion Lake Club v. Heath, 126
Tex. 129, 86 S.W.2d 441, the Medina River
was not navigable in fact but was made so
in law by statute passed in 1837. In 1912,
as part of an irrigation project, the river
was dammed in two places so as to form
two lakes. The smaller of these, Diversion
Lake, covered about 150 acres. Plaintiff
in 1926 became the owner of two strips of
Jand each about 1500 feet in width and
four miles in length, fronting on what were
originally the two banks of the river. It
did not, however, own the bed of the river.
Plaintiff fenced its land and stocked it with
fish and improved it for the use of its mem-
bers for fishing, hunting, boating and bath-
ing. Defendants, as Texas citizens, claimed
the right to fish and boat in the lake. They
had access to it by a public road which
crossed the upper end of the lake. In hold-
ing that the public had the right to fish,
the court said: “In general it is held that
all members of the public have a common
right of fishing in navigable streams * *
“# x % o * *x * {hose waters that
are navigable in fact.”” 86 S.W.2d at page
444, The court referred to the rule that
“The right to fish in public water does not
carry with it a right to cross or trespass up-
on privately owned land in order to reach
the water.” 86 S.W.2d at page 445. While
the decision was based on the fact that the
plaintiffs did not own the bed of the river,
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the court held that the public had the right
to fish not only in that portion of the lake
in which lay the river bed but on the whole
of the navigable lake, saying that the waters
of the lake, notwithstanding that most of
its bed was privately owned, were still pub-
lic waters. ‘“When the irrigation com-
pany, plaintiff in error’s predecessor in
title, constructed the dam across the river,
it caused by its voluntary act the flood wa-
ters of the river, public waters, to spread
over the land which it had acquired, sub-
merging and in effect destroying a portion
of the river bed, and giving to the public
waters a new bed. This artificial change in
the river and its bed did not affect the public
nature of the waters and did not take away
the right of the public to use them for fish-
ing.” 86 S.W.2d at page 446.

Thus, in our case, the involuntary flood-
ing of plaintiffs’ land made a'change in the
river to the extent of spreading its waters
over plaintiffs’ land. That fact, as long as
the waters remain navigable and are reach-
ed by the public without trespassing on
plaintiffs’ land, does not affect the public
nature of the waters.

In Diana Shooting Club v. Husting, 156
Wis. 261, 145 N.W. 816, Ann.Cas. 1915C,
1148, the question was the right of the pub-
lic to hunt in a widening of a river, the title
to the land thereunder being, by Wisconsin
law, in private persons. The court points
out that while the states differ with relation
to the ownership of the title to land under
navigable waters, nevertheless in most
states, regardless of title ownership, there
is a sovereign right in the people to have
all navigable waters forever free for navi-
gation, and “that the right of navigation
carries with it the right of fishing, which is
incident to the right to navigate” 156
Wis. 261, 145 N.W. page 819, Ann.Cas.
1915C, page 1150. The court said further:
“Navigable waters are public waters, and as
such they should inure to the benefit of the
public. They should be free to all for
commerce, for travel, for recreation, and
also for hunting and fishing, which are
now mainly certain forms of recreation.”
156 Wis. 261, 145 N.W. page 820, Ann.Cas.
1915C, page 1151
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In Willow River Club v, Wade, 100 Wis,
86, 76 N.W. 273, 42 L.R.A. 305, the court
points out how under the common law of
England, as a general rule, beds of tidal
rivers belonged to the Crown, but that beds
of fresh water rivers belonged to the abut-
ting landowners. Then our original thir-
teen states followed that rule, although in
some of the states the tidal river rule was
extended to certain navigable fresh water
rivers. Subsequently when the naticnal
government was organized and the North-
western Territory ceded to the United
States by Virginia and the newly formed
states acquired lands from the United
States, there became quite a conflict in the
rules between states, the courts of some
holding that the title to the river beds was
in the state and others holding it was in
private persons. But, because of the sov-
ereign rights of the people, “notwithstand-
ing the plaintiff has title to the bed of the
river, nevertheless it holds the same in trust
for the use of the public” 76 N.W. at page
276. ‘“The question recurs whether the pub-
lic right of fishery is included in, or an in-
cident of, such public right of navigation.
In other words, has the plaintiff, as riparian
owner, the exclusive right to take fish from
the river? The plaintiff certainly has no
property in the particles of water flowing
in the stream, any more than it has in
the air that floats over its land. Its rights
in that respect are confined to their use
and in preserving their purity while passing.
Lawson v. Mowry, 52 Wis, [219] 234, 235,
9 N.W. 280. So, the fish in the stream
were not the property of the plaintiff at
common law, any more than the birds that
flew over its land. State v. Roberts, 59
N.H. 256; Ang. Water Courses (7th Ed.)
§ 65a, and cases there cited; State v.
Welch, 66 N.H. 178,28 A. 21. As indicated,
the public right of fishery in tidal rivers
was maintained, at common law, in Eng-
land, before the use of steam,—when ves-
sels could only be carried up the river by
the flow of the sea, and down the river by
the ebb of the sea,—and consequently when
the ebb and flow of the tide practically
measured the navigability of the stream.
For the same reason, the public should have
the right to fish in all the public navigable
waters of the state, including all public navi-
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gable rivers and streams of the state” 7
N.W. at pages 276-277.

In Wright v. Seymour, 69 Cal. 122, 10 p,
323, the court in holding that a patent which
describes the land as running to a stake o
the bank of the Russian River “thenec,
meandering down the Russian river” (jqg
not carry title to the bed of the river
points out that the common law doctrine ox:
title has been modified in some of the stateg
and that “the right of navigation in ;Y
such navigable waters is the paramoun:
public right of every citizen.” 69 Cal. at
page 127, 10 P. at page 326.

[7] In California the right to the fish
in a stream is in the people even though
the stream be nonnavigable. In People v.
Truckee Lumber Co., 116 Cal. 397, 4S P.
374, 39 L.R.A. 581, the defendant operited
a sawmill on the banks of the Truckee
River, which is a nonnavigable fresh water
stream, stocked with fish. Defendant in
operating its mill allowed sawdust, etc., to
pollute its waters. In sustaining an order
refusing-to vacate an injunction restrain-
ing defendant from continuing such pol-
lution the court said:

“The fish within our waters constitute the
most important constituemt of that spccics
of property commonly designated as wild
game, the general right and ownership of
which is in the people of the state (LEx
parte Maier, 103 Cal. 476, 483, 37 P. 402
[42 Am.St.Rep. 129]), as in England it
was in the king; * * * But defendant
urges that the facts do not show the in-
fringement of any public right; that the
right, if any, shown to be interfered with.
is solely that of fishery, or the privilege
to take fish; that this is a public right
only so far as it pertains to mnavigahle
waters, while, as to all other waters, it is
exclusively in the riparian proprietor:
that, as the Truckee river is not a navi-
gable stream, the destruction of the fish
therein is not an injury to the public for
which the people can complain, there being
no allegation that the riparian proprictors
thereon have been injured. In the first
place, the common right to take fish ex-
tends not alone to navigable watcrs, but
exists as to all waters the lands undcr-
lying which are not in private ownership,—
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in other words, to all lakes, ponds, or
streams, navigable or otherwise, upon the
public lands of this state or the United
States not protected by reservation; and,
since there is no averment that the lands
along the Truckee river are held in private
proprietorship, we think the presumption
must be that the title remains in the govern-
ment. But, in the next place, if this is
not the presumption the case would not be
different. The dominion of the state, for
the purposes of protecting its sovereign
rights in the fish within its waters, and their
preservation for the common enjoyment of
its citizens, is not confined within the
narrow limits suggested by defendant’s
argument. It is not restricted to their pro-
tection only when found within what may
in strictness be held to be navigable or
otherwise public waters. It extends to all
waters within the state, public or private,
wherein these animals are habited or ac-
customed to resort for spawning or other
purposes, and through which they have
freedom of passage to and from the public
fishing grounds of the state. To the ex-
tent that waters are the common passage-
way for fish, although flowing over lands
entirely subject to private ownership, they
are deemed for such purposes public
waters, and subject to all laws of the state
regulating the right of fishery. ¥ ® K

“For the purposes of the right involved
in this action, then, the Truckee river, so
far as it flows within this state, is a part of
the waters to which the jurisdiction of the
state in the protection of its fish supply ex-
tends. This court will take judicial cogni-
zance of the fact that the river has its
source in Lake Tahoe, a large navigable
body of water lying partly in this state,
and that it flows thence into the state of
Nevada, and empties into Pyramid lake,
also navigable; and the court may also
take notice of a fact so common and no-
torious that between these two bodies of
water the river affords, and has from time
immemorial, a natural and free highway
for the passage of the fish inhabiting these
lakes. Even, therefore, if, as contended
by defendant, the lands through which the
stream flows are to be presumed, in the
absence of contrary averment, to be owned

in private proprietorship, it can make no
difference as to the right here asserted.
While the right of fishery upon his own
land is exclusively in the riparian pro-
prietor, this does not imply or carry the
right to destroy what he does not take.
He does not own the fish in the stream.
His right of property attaches only to those
he reduces to actual possession, and he can-
not lawfully kill or obstruct the free pas-
sage of those not taken.” 116 Cal. at pages
399, 400-401, 438 P. at page 374.

While the court there held that the
riparian owner of land on a nonnavigable
stream has the sole right to fish in the
waters on his land, it upheld the rule that
the people are the owners of fish in the
streams and waters of this State, and stated
that even in nonnavigable waters the ri-
parian owner had no right to prevent
fish from passing up and down stream.

The evidence in this case shows that
Frank’s Tract has become a well-defined
water course and a part of the San Joaguin
River whose waters are not to be classified
as mere flood waters, but as navigable
waters. See Gray v. Reclamation District
No. 1500, 174 Cal. 622, 163 P. 1024; Miller
& Lux v. Madera Canal, etc., Co., 155 Cal.
39, 99 P. 502, 22 L.R.A,,N.S., 391.

In City of Los Angeles v. Aitken, 10
Cal.App.2d 460, 52 P.2d 585, the court re-
ferred to the right of the state to regulate,
protect and preserve the easement of the
public in navigable streams for the pur-
pose of navigation. In Taylor v. Under-
hill, 40 Cal. 471, it was stated that no
“right to obstruct navigation passes to a
purchaser under the laws for the sale of
swamp and cverflowed land.” 40 Cal. at
page 473. “The title to, and property in,
the fish within the waters of the state are
vested in the state of California and held
by it in trust for the people of the state.”
People v. Monterey Fish Products Co., 195
Cal. 548, 234 P. 398, 404, 38 A.L.R. 1186;
People v. Stafford Packing Co., 193 Cal.
719, 227 P. 485. In People v. Miles, 143
Cal. 636, 77 P. 666, defendants were con-
victed of using a set-net in the Sacramento
Slough in violation of law. This slough
emptied into the Sacramento River and was
about three or four miles in length, about
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80 feet wide and 12 feet deep. Except in
midsummer this slough drains the back
country lands into the river, but in August
the water of the slough has no perceptible
current. Fish may and do pass freely up
and down the slough from the river. The
ownership of the lands bordering on the
slough did not appear. However, the court
held upon the authority of People v.
Truckee Lumber Co., supra, 116 Cal. 397,
48 P. 374, that to the extent that the waters
are common passageway for fish, although
flowing over ‘lands entirely subject to
private ownership, they are deemed public
waters and subject to all of the laws of
ihe state regulating the right of fishing
and that “Whether or not the water of this
slough, at the particular time defendants
had their net set across it, was subject to
movement by current or tide, is imma-
terial.” 143 Cal. at'page 642, 77 P. at page
669.

“ ‘The interest of the public in the waters
and bed of a navigable river is analogous
to that of the public in a public road. It
has the right of passage over the stream
as it had over the road. * * * When,
by reason of natural changes, the stream
abandons the bed over which, through the
instrumentality of its waters, the public has
the right to pass, the right of passage is as
effectually abandoned at that point as when
a road is vacated and a new one opened to
take its place. The right of the public is
1o travel in the new road and its right and
privilege to pass over the old one revert
to the abutting owners, and so with the
river, the public right of navigation at-
taches to the new channel of the stream
by virtue of the change of its waters, over
which alone the right of navigation can
exist * * *’” Thies v. Platte Valley
Public Power & Irr. Dist., 137 Neb. 344,
289 N.W. 386, 387-388.

In Hume v. Rogue River Packing Co.,
51 Or. 237, 83 P. 391, 92 P. 1065, 96 P. 865,
31 LR.A,N.S, 396, plaintiff claimed by
grant, custom, usage and prescription the
exclusive right to take salmon on 18 miles
of the Rogue River, a navigable stream.
His grant was of all tidelands for four or
five miles along the river. The court
Jdenicd his claims. As to the claim of title
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by grant, it held that if he had ever had
any title to the bed of the river he Jog it
through the gradual shifting of the river
submérging his tide land. (In the respect
that the submergence was gradual the

case differs from ours. However, the Ciise

is important in its discussion of the right of
fishery in navigable waters.) “‘There is an
exception to the rule that the fishery j,l.
lows the soil in case the soil lics unde-
water in which the public has a right «:
fishing” * * * TEven where a me-e
right of fishery in public water has 1.
conferred by the sovereign, it will not i
regarded as exclusive, in the abscnce of
anything to indicate an intention to mule
it exclusive, although the title to the soil is
also in the grantor.” 92 P. at page 1l

Similarly to the plaintiffs in our case, the
plaintiff there contended that the deeds
from the state to the tide lands expressiy
gave him the right of fishery because there
were no restrictions therein. At the time,
the Oregon law provided that grants shoul!
not be construed as granting exclusive
rights to oysters and other shell fish
Plaintiff contended that because of no re-
strictions in his deed and particularly be.
cause the only restriction in the express Loz
was as to shell fish, there could be no rc-
striction as to his right of fishery. How.
ever, the court said, 92 P. at page 100n:
“‘A grant of an exclusive right of fishery
in a public water is in derogation of cum-
mon right, and must be expressly mentione !
to vest in the grantee. No such right will
pass by implication” 2 Farmham [on
Waters, § 1379], supra. No language being
found in plaintiff’s deeds from the statc
which by unavoidable construction im-
ports an intention to grant an exclusive
right to fish for salmon in the waler op-
posite and adjacent thereto, it follows lh:.':
he does not have that right by virtuc ol
his tide land deeds.”

Tax Sales and Deeds—Findings

[8) To sum up, the waters of Frank's
Tract are navigable until reclamation is
made. The title is subject to the right =
the public of navigation and fishing, b
cause, by the sudden flooding of the tract
by the San Joaquin River the rights of the
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public in the river are transferred to the
waters of the tract. The title to the lands
underlying the waters is not lost, and the
owners have the right to reclaim. Plain-
tiffs, until the land is reclaimed, have no
right to prevent the public from fishing
on, or navigating these walers, provided
the public can do so without trespassing
on plaintiffs’ land.

In view of our determination that re-
gardless of the prior title of plaintiffs’
Jessors to the land, the rights of the public
as herein set forth have attached to the
waters, it is unnecessary to discuss the con-
tention of defendants that the tax sales
and deeds had the effect of restricting the
title to that extent. Nor is it necessary
to discuss the questions raised by defend-
ants concerning the findings.

The judgment is reversed.

PETERS, P. ], and FRED B. WOOD,
J., concur,

108 Cal.App.2d 125
HELPERIN v. GUZZARDI,
Civ. 18544,

District Court of Appeal, Second District,
Division 3,-California.
Dec. 10,'\}951.
Rehearing Denied Dec. 28, 1951,
Hearing Denied l}'{zh 7, 1952,

Action by Alice F. I-Ielp'?rln against Wal-
ter Guzzardi, to recover damages alleged to
have been suffered by the f:ﬁ-mre and refusal
of defendant to sell and conyey real prop-
erty to the plaintiff. The Superior Court of
Los Angeles County, Frederick. F. Houser,
J., rendered judgment for the defendaut, and
the plaintiff appealed. The District Court
of Appeal, Shinn, P. J., held that, where de-
fendant subscribed his name to agreen‘lent of
sale and handed agreement to real estate
broker to be retained by broker as defend-
ant's agent until defendant’s wife, who held
title with defendant in joint tenancy, should
consent to and sign the agreement, and wife

refused to sign agreement, and broker placed
agreement in an escrow opened with a bank
where it would be avallable for signature
of wife, no binding contract for sale of
property was entered into between defend-
ant and plaintiff, who gave her check for a
portion of purchase price to broker and
signed offer to purchase the property, and
hence plaintiff could not recover damages
for defendant’s refusal to sell the property
to plaintiff.

Judgment affirmed.

I. Appeal and Error @933(!)

On appeal from order granting plain-
tiff's motion for a new [trial, the evidence
should be stated in the/ light most favor-
able to the plaintiff.

2. Contracts €=42

Deposit of a writinL with a third par-
ty, for use only upor] occurrence of a
specified condition, is npt a delivery if the
condition does not occuf. Civ.Code, §§ 10-
54, 1057, 1626.

3. Contracts €=42

When agreement isJ signed and handed
over with the understgnding that it will
not be used or becomd operative until it
is signed by another who is expected to
join therein, it does not become a contract
until the additional signature is obtain-
ed.

4. Contracts €242 i

An instrument placed in the hands of a
third party is not delivered as long as the
signer retains control of; it.

5. Brokers €=100

Whére defendant subscribed his name
to agreement of sale and handed agree-
ment to rcal estate broker to be retained
by broker as defcndants agent until de-
fendant’s wife, who held title with defend-
ant in joint tenancy, should consent to and
sign the agreement, and wife refused to
sign agreement and broker placed agree-
ment in an escrow opened with a bank
where it would be ayailable for signature
of wife, no binding gontract for sale of
property was entered into between defend-
ant and plaintiff, who gave her check for
a portion of purchase price to broker and
signed offer to, purchase the property, and
hence plamt;ﬂ’ could not recover damages
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An objection to this testimony by defend-
ant’s cqunsel on the ground of irrelevancy
was ovetruled and a motion to strike it was
denied. | No objection to such testimony
was intetposed by Eagleton’s counsel, al-
though hp did object to the admission into
evidence lof the hypodermic needle and
syringe. | That objection was sustained.
We percdve that there is no testimony
that the sibject needle and syringe consti-
tuted narcbtic paraphernalia. Apparently
it was defdndant’'s apprehension that such
an inferenck could be drawn as well as the
inference that he was jointly in possession
of these itdms because they were in his
apartment. |With nothing more to connect
defendant than the reference to these
items, the rdlevancy of the subject testi-
mony appears to be remote and any al-
lusion to such paraphernalia ought to be
it has a definite connection
t and is relevant to the
charges againgt defendant.

[13] On difect examination Osuna tes-
tified that defendant stated he had sold
merchandise td#ken from Macy’s to a man
named Rose hnd received money and
“speed” in exchange. This testimony
was the produc} of one of the statements
obtained in violktion of Fioritto and was,
therefore, inadmissible for the reasons
above stated.

Thi Shortages

Stanley Volansky, a ‘‘shortage control
analyst” at Macys, testified concerning
shortages at Macy's Northern California
stores during the Years 1967 through the
first half of 1969. \An objection that the
evidence was irrelevant and prejudicial
was overruled. Volansky then identified
various_Litems which had been taken from
defendant’s apartment as being Macy’s mer-
chandise with serial numbers or brand
names matching merchandise which had
been found to be missing. On cross-ex-
amination he acknowledged that he could
not tell whether the merchandise was
actually taken from the O’Farrell Street
store, from other Macy's storcs, or from
the central warehouse. The court over-

ruled objections to Volansky's testimony,
‘but sustain}d an objection to the introduc-
tion of exhjbits used by Volansky in dem-
onstrating fMacy's shortages. The court
ruled that tfe evidence of the shortages was
properly before the jury and could be
argued by cdunsel.

[14] Sinck defendant was only charged
with pilferagks at the O’Farrell Street
store, the absence of evidence of shortages
at that store rendered the evidence of short-
ages at other Macy’s stores irrelevant and

Tenlacae ¢+h taoao

b dlann wsalae
pbat lue. Unless the shorms\.;

of no prooative va
in other Macy’s stores can be connected
with defendant, any evidence thereof is in-
admissible as to defendant.

The judgment is reversed.

SIMS and ELKINGTON, JJ., concur.

19 Cal.App.3d 1040
Jl‘he PEOPLE of the State of California,
Plaintiff and Respondent,
v.
Ray W. MACK and Ruth L. Mack et al,,
Defendants and Appellants.
Clv. 12936.

Court of Appeal, Third Distriet.
Sept. 15, 1971,

Action to enjoin maintenance of al-
leged public nuisances. The Superior
Court, Shasta County, Thomas M. Mont-
gomery, J., entered judgment for plaintiff
and defendants appealed. The Court of
Appeal, Bray, J. Assigned, held that river
capable of use Dby pleasurc boats was
“navigable,” warranting issuance of in-
junction against obstructions as public
nuisances, notwithstanding that river was
not so designated by statutc and notwith-
standing that river bed was subject to taxa-
tion.

Affirmed.

_liow
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1. Navigable Waters €=1(5), 26(1)

River capable of use by pleasure boats
was ‘“navigable,” warranting issuance of
injunction against obstructions as public
nuisances, notwithstanding that river was
not so designated by statute and notwith-
standing that river bed was subject to taxa-
tion. West’s Ann.Harbor and Navigation
Code, §§ 101-106; West’s Ann.Civ.Code,
§ 3479.

See publication Words and Phrases

for other judicial constructions and

definitions.

2. Navigable Waters €29

Navigable stream may be used by pub-
lic for boating, swimming, fishing, hunting
and all recreational purposes.

3. Judgment €=668(1), 678(1), 725(1)

Finding in former action by irrigation
district that portion of was not
navigable did not estop state to assert
navigability in subsequent action where
finding was not necessary to judgment and
where neither state nor defendants in sub-
scquent action were parties to former ac-
tion nor in privity with them.

river

4. Navigahle Waters &=1(7)

Lack of reservation of sovereign rights
in federal patents to lands riparian to river
was irrelevant to issue of navigability.

5. Navigable Waters €16

Members of public have right to navi-
gate and to exercise incidence of naviga-
tion in lawful manner at any point below
high water mark on waters which are ca-
pable of heing navigated by oar or motor
propelled small craft.

6. Navigable Waters &=1(3)
State court was under no obligation to
adopt federal test of navigability.

—_——————

L. C. Smith, Richard J. Asvill, Redding,
for defendants and appellants.

LAl excellent amici curine brief support-

Mg the action of the trind court was filed

lierein by the nationally known  Nierra

Club, David Laing and Henry G. Winans,

Jr. San Francisco Pay arca business-

men wlhio claimed to have been prosecuted
27 Cal Rptr,—29

Robert W. Baker, Dist. Atty., Redding,
for plaintiff-respondent.

Jerold A. Krieger, Deputy Atty. Gen,,
Los Angeles, R, Frederic Fisher, San Fran-
cisco, amici curiae.

_|BRAY, Associate’ Justice (Assigned).

Defendants appeal from an injunction
issued by  the Shasta County Superior
Court restraining them from interfering
with the free use by the public of a por-
tion of Fall River.?

QUESTIONS PRESENTED

1. In California the sole test of navi-
gability of a strcam is not whether it is or
can be used for commercial purposes.

2. Plaintiff is not estopped to claim
navigability of Fall River.

RECORD

Fall River, in a state of nature, has its
sources in the northwesterly part of the
Fall River Valley, Shasta County. It flows
in a general southeasterly direction to its
junction with Pit River at the town of
Fall River Mills. Defendants are the own-
ers of riparian lands bordering the river
and have obstructed navigation and fishing
by the public on the river by the erection
and maintenance of booms, fences and low
bridges across the river and by the con-
struction of fences to prevent access to
the river.

Plaintiff filed in the Shasta County Su-
perior Court this action against defendants
to abate a public nujsance, on the ground
that defendants were unlawfully prevent-
ing persons from boating, fishing and
hunting on Fall River. After a nonjury
trial the court found that defendants were
unlawfully preventing persons from using
Fall River for pleasure boating and fish-
ing because of wires and cables placed

and harassed by defendants for using for
recreational purposes the portion of Fall
River, William IIitehings, Nan Franciseo
businessman and Boy Scout leader, and
W. C. Trowbridge, a Sonoma County
charterer of canoes.

1043
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across the river by defendants, and that
Fall River is navigable up to the southerly
portion of defendant Zereda Jensen’s prop-
erty. The court then issued an injunction
enjoining defendants from interfering in
any manner with the free use and enjoy-
ment of Fall River by the public in the
described areas riparian to the properties
of defendants and ordering defendants to
remove all obstructions across Fall River.?

1. The Test of Navigability.

(1] The main issue in the case is
whether or not Fall River, in the area of
defendants’ properties, is in fact or in law
a navigable stream. If it is navigable, then
a public right of navigation exists and any
obstruction of a navigable stream is a
public nuisance. (Civ.Code, § 3479.) On
the other hand, if it is not navigable, the
owners of riparian properties have the
right to obstruct the use of the river as
they own the stream, banks and bed.

Defendants contend that the test of navi-
gability is whether the stream is susceptible
to a useful commercial purpose. The evi-
dence in the instant case shows that Fall
River probably does not meet this test al-
though some 50 years past logs were
floated down the river. (See 65 C.J.S.
Navigable Waters § 6, pp. 75-76, to the
effect that streams that are merely float-
able and uséful for logging purposes are
considered navigable.) However, see
American River Water Co. v. Amsden
(1856) 6 Cal. 443-446, holding that a
stream which can only float logs is not
navigable.?

Plaintiffs contend and the court deter-
mined that the test of navigability is met

2. In the complaint Harold and Adah Ritter
are defendants. ITowever, during the
progress of the litigation, the Ritters con-
veyed their property to Robert V, and
Sunny Read subject to a deed of trust in
favor of the Ritters.  As the Reads were
not joined in the action the court express-
Iy did not include the Reads in the in-
junction.

3, The trial court did not rule that Fall
River is navigable becanse of the former
use of the river for floating logs, although
it might well hiave done so in view of the
decisions in other states which shiow that
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if the stream is capable of boating for
pleasure.

In addition to considerable testimony
proving that the river is capable of use hy
boating for pleasure and is so used (ex-
cept when prevented by defendants), court
and counsel observed the river from the air
and in a l4-foot aluminum flat-bottom
boat with a 5 horsepower motor traversed
the portion of the river involved herein,

The headwaters or source of water of
Fall River are springs located in the Fall
River Valley. Several miles downstream
from the area in controversy are two dams
of Pacific Gas & Electric Company. The
area in question extends from the con-
fluence of Fall River and Tule River up-
stream to Thousand Springs. Fall River
is entirely surrounded by private property
with the exception of a dedicated right of
way, accepted by Shasta County, giving
direct access to-the river. Three county
bridges cross the river.

By reason of a lawsuit maintained some
40 years ago by certain riparian Jowners
(see Callison v. Mt. Shasta Power Corp,,
Shasta County Superior Court No. 6375),
based on the riparian rights of the parties,
Pacific Gas & Electric Company must
maintain the level of Fall River down-
stream from the area in controversy at
almost constant level, varying by a maxi-
mum of only one foot throughout the year.
The decision was affirmed in Callison
v. Mt. Shasta Power Corp. (1932) 123
Cal.App. 247, 11 P.24d 60.

The State Department of Fish and Game
have stocked quantities of fish in the river
ever since 1932. Measurements offered in

the tendency is to to embrace within the
definition of mavigability a strenm capa-
ble of floating logx. (Curry v. ITill (Okla.
Sup.Ct.1969) 460 D.20 933, 935-936;
Rushton ex rel. Hoffmaster v. Taggart
(1943) 306 Mich. 432, 11 N.W.2a4 193,
106; Nckoosa Edwards DPaper Co. v.
Railrond Com. (1930) 201 Wis. 40, 229
N.W. 631: Collins v. Gerhardt (1926)
9237 Mich. 38, 211 N.W. 115, 117;
Diana Shooting Club v. ITusting (1914)
136 Wis. 261, 145 N.W. S16, 8§19; Vil-
lage of Bloomer v. Town of Dloomer
(1906) 128 Wis, 207, 107 N.W. 974, 979.

Laoss
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evidence show that the river varies in
width from 107 feet to 292 feet, and its
depth varies from 2.7 feet to 17 feet.

The court’s findings that the river is
navigable in fact is well supported.

Under the common law the issue of navi-
gability was determined by a decision on
whether or not the tide ebbed and flowed
in a given portion of a stream or tributary.
If it did, the stream was navigable. Be-
cause of the difference between rivers in
England and those in the United States,
this rule was not adopted in this country.
The rule generally adopted here was that
if waters were navigable in fact, they were
navigable in law, and originally naviga-
bility was defined as a stream susceptible
to the useful commercial purpose of carry-
ing the products of the country. Wright
v. Seymour (1886) 69 Cal. 122, 10 P. 323,
seems to indicate that that was the original
definition of navigability in California. As
will appear hereinafter this is no longer
the rule in this state.

1 Waters and Water Rights (Clark Ed.)
page 216, indicates that the basic question
of navigability is simply the suitability of
the particular water for public use and
that modern authorities take that position.
With our ever-increasing population, its
ever-increasing leisure time (witness the
four and five day week), and the ever-
increasing need for recreational areas
(witness the hundreds of camper vehicles
carrying people to areas where boating,
fishing, swimming and other water sports
are available), it is extremely important
that the public not be denied use of recrea-
tional water by applying the narrow and
outmoded interpretation of “navigability.”

(2] It hardly needs citation of authori-
ties that the rule is that a navigable stream
may be used by the public for hoating,
s.\vimming, fishing, hunting and all rccrea-
tional purposes. (Munninghoff v. Wis-
C(_msin Conservation Com. (1949) 255 Wis.
2;2. 38 N.w.z2d 712, 714+716; Willow
River Club v. Wade (1898) 100 Wis. 86,
76 N.W. 273; see Diana Shooting Club
v. Husting (1914) 156 Wis. 261, 145 N.W.
816, which pointed out that at common law

the rights of hunting and fishing were held
to be incident to the right of navigation.)

_|The modern tendency in several other
states, as well as here, to hold for use of the
public any stream capable of being used
for recreational purposes is well expressed
in Lamprey v. State (Metcalf) (1893) 52
Minn. 181, 53 N.W. 1139, where the court
said: “But if, under present conditions of
society, bodies of water are used for public
uses other than mere commercial naviga-
tion, in its ordinary sense, we fail to see
why they ought not to be held to be public
waters, or .navigable waters, if the old
nomenclature is preferred. Certainly, we
do not see why boating or sailing for
pleasure should not be considered naviga-
tion, as well as boating for mere pecuniary
profit.” Lamprey points out that there are
innumerable waters—Ilakes and streams—
which will never be used for commercial
purposes but which have been, or are
capable of being used, “for sailing, rowing,
fishing, fowling, bathing, skating” and
other public purposes, and that it would
be a great wrong upon the public for all
time to deprive the public of those uses
merely because the waters are either not
used or not adaptable for commercial pur-
poses. (Cases from other states which
cite with approval the test in Lamprey
v. State, supra, include Coleman v. Schaef-
fer (1955) 163 Ohijo St. 202, 126 N.E.2d
444, 446; Hillebrand v. Knapp (1937) 65
S.D. 414, 274 N.W. 821, 822; Roberts v.
Taylor (1921) 47 N.D. 146, 181 N.W. 622,
625-626; see Muench v. Public Service
Com. (1952) 261 Wis. 492, 53 N.W.2d 514,
519, wherein a Wisconsin statute now
makes a stream navigable in fact which is
capable of floating any boat, skiff or canoe,
of the shallowest draft used for recreation
purposes.)

Among other authorities applying the
definition of navigability as the capability
of the stream being used for recreational
purposes arc the following: Diana Shoot-
ing Club v. Husting, supra, 145 N.W. 816,
818, where the court held navigable the
widening of Rock River in Malzahn’s Bay,
Wisconsin, which varied seasonably from
8 inches to 2 feet in depth and which

_l1046
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sometimes had no water in it. The court
pointed out that availability for rowboats
made the stream navigable. Rushton ex
rel. Hoffmaster v. Taggart, supra, 11 N.W.
2d 193, 195, held navigable and open to
public use a stream ‘‘ ‘not navigable in the
sense of commercial travel by any kind
of boat.’” The fact that during periods
of high water logs were run with the aid
of dams was not the determining factor
in the decision.

In Willow River Club v. Wade, supra,
76 N.W. 273, a small stream was held
navigable although except in times of high
water it was impossible to get up the
stream as far as the main falls in a row-
boat without dragging or pushing it on the
bottom of the river in numerous shallow
places. Here again, the fact that logs
were driven down the river upon freshets
and by the aid of dams was not a control-
ling matter.

_l1047 _|In Ne-Bo-Shone Association, Inc. v. Ho-

garth (W.D.Mich.1934) 7 F.Supp. 885,
affd. 81 F.2d 70 (6th Cir. 1936) the stream
was held navigable although while used
for floating logs in freshets and by the
aid of dams, it was never used by boats for
commercial purposes. Its average depth
was 215 feet and average width was 50
feet.

In Collins v. Gerhardt (1926) 237 Mich.
38, 211 N.W. 115, a fisherman was held
not guilty of a trespass for fishing in the
Pine River, a river upon which logs had
been floated seasonally.

Canoe and rowboat navigation and log
floating were held in Nekoosa Edwards
Paper Co. v. Railroad Com. (1931) 201
Wis, 40, 228 N.\W. 144, affd. 283 U.S. 787,
51 S.Ct. 332, 75 L.Ed. 1415, to make a
stream only 2 to 215 feet deep navigable.

In Wilbour v. Gallagher (1969) 77 Wash.
2d 306, 462 P.2d 232, 238, the court said,
“The law is quite clear that where the
level of a navigable body of water fluc-
tuates due to natural causes so that a
riparian owner’s property is submerged
part of the ycar, the public has the right
to use all the waters of the navigable lake
or stream whether it be at the high water
line, the low water line, or in between.”

19 Cal.App.3d 1046

In St. Lawrence Shores, Inc. v. State
(1969) 60 Misc.2d 74, 302 N.Y.S.2d 606,
612, a stream which varied from 6 to 8
feet in depth was held navigable because
of use by pleasurc and sport fishing craft

"during ice frec season.

This brings us to the California author-
itics.

With the exception of the 1886 case of
Wright v. Seymour, supra, 69 Cal. 122,
10 P. 323, and Ford v. County of Butte
(1944) 62 Cal.App.2d 638, 145 P.2d 640,
an action to quiet title to land beneath the
Feather River, in which the court held the
portion of that river involved was non-
navigabic because it was not inciuded in
the Harbors and Navigation Code’s list
of navigable strcams, and Fall River
Valley Irrigation Dist. v. Mt. Shasta Power
Corp. (1927) 202 Cal. 56, 259 P. 444, here-
inafter discussed, there is no California
case repudiating the modern rule that
navigability of a stream may ecxist without
its having been used for commercial pur-
poses.

In Churchill Co. v. Kingsbury (1918) 178
Cal. 554, 538, 174 P. 329, 330, the court
pointed out that in California “ ‘all waters
are deemed navigable which are really
so.”” (See City and County of San Fran-
cisco v. Main (1913) 23 Cal.App. 86, 88,
137 P. 281.)

“* * * The right of the public to use

navigable waters, however, is not jlimited _f1o4s

to any particular type of craft. Pleasurc
yachts and fishing boats arc used for
navigation * * *” (Mijramar Co. v.
City of Santa Barbara (1943) 23 Cal2d
170, 175, 143 P.2d 1, 3.)

In Forestier v. Johnson (1912) 164 Cal
24, 127 P. 136, the court held that members
of the public had an absolute right to
navigate and hunt in small boats on Fly’s
Bay, a slough of the Napa River, which
consisted of privately held tidelands covered
by shallow waters during some parts of the
day. The court held the area navigable
even though the waters had been used only
for hunting and the land was nearly bare
at low tide,
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Bohn v. Albertson (1951) 107 Cal.App.
2d 738, 238 P.2d 128, flatly held that hoat-
ing for pleasure is a sufficient test of
navigability.  The court quoted {from
Lamprey v. State, supra, 53 N.W. 1139,
scveral federal and state decisions dis-
cussing the issue, pointed out the trial
court's finding that the waters involved
were uscd to accommodate skiffs, row boats
and in somc places larger pleasure craft,
and then held the waters to be navigable.
Although the decision states that the waters
had been used for barges transporting peat
at high tide, a reading of the decision makes
it clear that that fact was considered of
minimal importance and the court was
positively holding that the dctermination of
navigability was based almost solely on the
waters’ use for floating and fishing. As
the court stated, “The situation at Frank’s
Tract is definitely within the rule of
LLamprey v. State, supra, 52 Minn. 181, 53
N.W. 1139, 18 L.R.A. 670.” (Emphasis
added.) (P. 747, 238 P.2d p. 135.) The
fact that at Frank’s Tract the tide ebbed
and flowed was not applied by the court
as a test of navigability, nor was the fact
of the proximity to the Frank’s Tract of
navigable water (the Sacramento River) of
any significance. That that fact is not
relevant is made clecar in City of Los
Angeles v. Aitken (1935) 10 Cal.App.2d
460, 52 P.2d 585, where the court held
Mono Lake to be navigable. (Sec also
Harl, & Nav.Code, § 101, concerning Clear
l.ake.)

Moreover, California has rejected the
common law rule that navigability is deter-
mined Dy whether the tide ebbs and flows
(as has virtually every jurisdiction in the
United States). (Churchill Co. v. Kings-
bury, supra, 178 Cal. 554, 174 P. 329.)

Several authoritics  discussing Boln
interpret that case as holding that the test
of mavigability is navigability in fact by
any kind of vessel for any kind of com-
meree or travel. (One authority is 2 Wit-

kin, Summary of Cal.Law (7th ed.) § 306,

p. 1128; another is California Pleasurc
Boating Law (Const. Ed. Bar) p. 366.)

The failurc of the Legislature to desig-
nate Fall River in the list of navigable
waters in Harbors and Navigation Code,
sections 101-106, is of no consequence. In
City of Los Angeles v. Aitken, supra, 10
Cal.App.2d 460, 52 P.2d 585, the court held
Mono Lake navigable although it was not so
declared in Harbors and Navigation Code.
Newcomb v. City of Newport Beach (1936)
7 Cal2d 393, 60 P.2d 825, held Newport
Bay a navigable waterway even though
at that time it was not so designated in
the code. The state acquired sovereignty
in all navigable streams in 1850. The
Legislature’s failure to include a water
course within its listing of waterways did
not and cannot cede such waterways into
private ownership. (Sec People v. Cali-
fornia Fish Co. (1913) 166 Cal. 576, 138
P. 79.) The state acquired title by its
sovereignty upon its creation in 1850. (Lc
Roy v. Dunkerly (1880) 54 Cal. 452.)

The fact that the County of Shasta and
the State Board of Equalization tax the
bed of the river is of no signficance on the
question of the river's navigability.

2. No Estoppel.

[3] . Defendants contend that by rcason
of the finding in Fall River Valley Irriga-
tion Dist. v. Mt. Shasta Power Corp., supra,
202 Cal. 56,.259 P. 444, plaintiff is estopped
to assert that IFall River is in fact navigable.
The trial judge, Honorable Thomas M.
Montgomery,4 in his memorandum of opin-
ion answered this contention well. He
obtained from the State Library the bricfs
filed in the case and cxamined them and
the pleadings, as well as the reported opin-
ion, He stated: “The actual holding of
the IFall Rizer Valley District case, a water
rights case, is that defendant had vested
riparian rights to use the cntire ordinary
and natural flow; and that plaintiffs’
permit to appropriate, which was ‘subject
to vested rights,’ gave it no right to water.

4. Judge of the ‘Superior Court of Humboldt County, assigned to the Shasta County Superior

Court,

J1o4s
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“The criterion to use in determining
whether a finding creates collateral estop-
pel is: Was the finding necessary to the
judgment? If it was unnecessary, there
is no collateral estoppel (Albertson wv.
Raboff, 46 Cal.2d 375 [295 P.2d 405] (1956),
Witkin, California Procedure, 'Judgment,’
§ 65(b)). Applying this criterion to the
finding in question, the matter of naviga-
bility or non-navigability has no bearing on
the riparian rights. (See Hutchins, The
Calif. Law of Water Rights, published by
State of California, Printing Division, 1956,
page 218, and cases which are cited.) The
finding of non-navigability was therefore
unnecessary to the judgment, and no col-
lateral estoppel is created by the former
decision, * * *”

Moreover, neither the People of the
State of California nor any of the defend-
ants were parties in that action, nor are
any of the defendants in_wrivity with the
parties to that action. An irrigation district
is in no way in privity with the People of
the State of California. The district con-
sists merely of lands susceptible to irriga-
tion from a common source and by the
same waterworks system. (Wat. Code,
§ 20700.) TIts purpose is to control, dis-
tribute, store, treat, purify, recapture and
salvage any water within that area. (Wat.
Code, § 22078.) Its functions have nothing
to do with use of navigable waterways for
boating, fishing and recreation.

Even assuming that navigability was
properly an issue in that case, it is not
relevant to this action, as i1t dealt with a
different area of Fall River than is in-
volved here.

Nor is the question of title to the bed
of Fall River relevant. This is not an ac-
tion by the State of California to quiet
title to the bed of a navigable stream. It
is an action to abate a public nuisance—the
defendants’ unlawful obstruction of and

the public’s right to navigate and fish a
navigable stream,

Just as the court held in Bohn v. Albert-
son, supra, 107 Cal.App.2d at page 749,
238 P.2d 128, the real question here is not
of title but whether the public has the right
of fishing and navigation,
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[4] California's sovereignty and juris-
diction over navigable waters and lands
underneath them, makes it unnecessary for
the federal government, in granting patents
to lands riparian to such waters, to reserve
such sovereign rights and hence the lack
of such reservations in the patents to the
lands riparian to the river is irrelevant to
the issue of navigability.

[5] The streams of California are a
vital recreational resource of the state.
The modern determinations of the Cali-
fornia courts, as well as those of several
of the states, as to the test of navigability
can well be restated as follows: members
of the public have the right to navigate
and to exercise the incidents of navigation
in a lawful manner at any point below high
water mark on waters of this state which
are capable of being navigated by oar or
motor propelled small craft,

[6] The attention of this court has been
directed to the recent case of Utah v. United
States (1971) 403 U.S. 9, 91 S.Ct. 1775,
29 L.Ed.2d 279, wherein the Supreme Court
in determining the navigability of Salt
Lake reiterated the federal test of naviga-
bility as the use of the waters “‘as high-
ways for commerce, over which trade and
travel are or may be conducted in the
customary modes of trade and travel on
water * * *’” (403 U.S. p. 10, 91 S.Ct.
p. 1776, 29 L.Ed. 281.) However, as
pointed out by amici curiae the federal test
of navigability, involving as it does prop-
erty title questions, has always been much
more restrictive than state tests dealing
with navigability for|purposes of the right
of public passage. (See Youngstown Mines
Corp. v. Prout (1963) 266 Minn. 450, 124
N.W.2d 328, 341-342; State, by Burrquist
v. Bollenbach (1954) 241 Minn. 103, 63
N.W.2d 278, 287-288.) The federal test of
navigation does not preclude a more liberal
state test establishing a right of public
passage whenever a stream is physically
navigable by small craft.

\ Judgment is affirmed.

PIERCE, P. J., and FRIEDMAN, ],
concur.
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consistent with the due fulfillment of what
they, by virtue of their offices or employ-
ments, had undertaken. Such a charge or
insinuation is libelous per se. (Maidman
. Jewnsh Publications, Inc., 54 Cal.2d 643,
650-651, 7 CakRptr. 617, 355 P.2d 265
[1960].) It was not necessary, therefore,
that plaintiffs alege special damages or
explanatory mattdrs such as inducement,
innuendo or othet extrinsic facts, (Civ.
Code § 45a; Maidman v. Jewish Publica-
tions, Inc., supra, |54 Cal2d at p. 654, 7
Cal.Rptr. 617, 355 I.2d 265; Layne v. Kir-
by, 208 Cal. 694, 606, 284 P. 441 [1930];
Boyich v. Howell, 421 Cal.App.2d 801, 802,
34 Cal.Rptr. 794 [1963]); Megarry v. Nor-
ton, supra, 137 CallApp.2d 581, at p. 583,
290 P.2d 571.)

{11

[9,10] We now lriefly consider a point
not raised by eithkr party. The first
amended complaint alleged that defendants
published the letter ir) response to inquiries
from union members @nd their families re-
garding the delay in pdyment of a portion
of their wages. Thus, \under Civ.Code §
47, subd. 3,5 such commur)cation was privi-
leged if it was made withjut malice. “In
such a case malice becomes\the gist of the
action and it must exist as u fact before
the cause of action will Ne. . . .
Hence, where the complaint \discloses a
case of qualified privilege, no\ malice is
presumed and in order to state a cause of
action the pleading must contain\affirma-
tive allegations of malice in fact.” ¢, (Locke
v. Mitchell, 7 Cal.2d 599, 602, 61 P.2d 922,
924 [1936]. See also Noonan v. Rousselot,
239 Cal.App.2d 447, 452453, 48 Cal.Rptr.
817 [1966]; Ewerelt v. California Teach-
ers Assn., 208 Cal.App.2d 291, 294-295, 25
Cal.Rptr. 120 [1962); Jackson v. Under-
wrilers’ Report, Inc., 21 Cal.App.2d 591,

5. Civil Code § 47: “A privileged publica-
tion or broadcast is one made 1
3. In a communication, without malice, to a
person interested therein, (1) by one who is
also interested, or (2) by one who stands in
such relation to the person interested as to
afford a reasonable ground for supposing the
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593, 9 P.2d 878 [1937].) By pleading
that deféndants published the letter with
of its falsity, plaintiffs ade-
quately alleged malice in fact. (MacLeod
o. Tribune\Publishing Co., supra, 52 Cal.2d
536 at pp. 3%1-352, 343°P.2d 36; Washer .
Bank of Awerica, supra, 21 Cal.2d 882 at
p. 831, 136 K2d 297; Boyich v. Howell,
supra, 221 Ca\App.2d 801 at p. 803, 34
Cal.Rptr. 794.)

The judgment \s reversed, with direc-
tions to the trial cqurt to permit plaintiffs
to amend their comiplaint, if necessary, as
set forth herein in footnote 3.

KINGSLEY, Acting P. J., and JEF-
FERSON, ]J., concur,

55 Cal.App.3d 560
William HITCHINGS et al., Plaintlffs,
Cross-Defendants and Appeliants,
v.
DEL RIO WOODS RECREATION AND
PARK DISTRICT, a Public Agency, et al.,

Defendants, Cross-Complainants and Re-
spondents,

Civ, 35733.

Court of Appeal, First District,
Division 4.
Feb. 23, 1976.

Action was brought to establish right
to free and unobstructed navigation of por-
tion of the Russian River. The Superior
Court, Sonoma County, Vernon Stoll, J.,
declared the river section involved to be
nonnavigable and that plaintiff had no

motive for tlie communication innocent, or
(8) who is requested by the person interested
to give the information.”

6. Civil Code § 48 provides that in the case
of a privilege defined in § 47, subd. 3, ‘‘malice
is not inferred from the communication.”

et
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right to navigate boats on the river but de-
clared that plaintiffs had rights to use
property of recreation and park district
and plaintiffs appealed. The Court of Ap-
peal, Caldecott, P. J., held that river which
in its natural state is navigable in fact for
approximately nine months every year un-
der the recreational boating test of naviga-
bility is navigable at law.

Affirmed in part and otherwise re-
versed.

|. Navigable Waters e=I(l)

Navigability is essentially a question
of fact, and must in each case be deter-
mined on the factual circumstances of the
particular waterway.

2, Commerce €&=8(8), 12
Navigable Waters & 1(3)

Although the federal government re-
tains paramount control over waters navi-
gable under the commerce clause defini-
tion, in all other respects, the states are
free to prescribe their own definitions of
navigability, and, when not in conflict with
federal dominion, exclusive control of wa-
ters is vested in the state, whether the wa-
ters are deemed navigable in the federal
sense or in any other sense. West's Ann.
Const. art. 15, § 2; West’s Ann.Civ.Code, §
3479; West's Ann.Pen.Code, § 370;
West's Ann.Harbors & Nav.Code, § 131.

3. Navigable Waters &=1(3)

For purposes of public use of waters,
state may adopt different and less strin-
gent test of navigability than the federal
commerce clause definition. West's Ann.
Const. art. 15, § 2; West's Ann.Civ.Code, §
3479:  West's Ann.Pen.Code, § 370;
West's Ann.Harbors & Nav.Code, § 13L

4, Navigahle Waters &1(3)

Even for bed title questions, where
there is no conflict with a federal grant,
states need not use a federal definition of
navigability,. West's Ann.Const. art. 15, §
2: West's Ann.Civ.Code, § 3479; West's
Ann.Pen.Code, § 370; West's Ann.Har-
bors & Nav.Code, § 131.

Cile as. App., 127 Cal.Rptr. 830

5. Navigable Waters €=1(1)

Navigability for purposes of a public
navigational easement need not be evaluat-
ed as of the date of statehood; it may lat-
er arise. West’s Ann.Const. art. 15, § 2;
West's Ann.Civ.Code, § 3479; West's
Ann.Pen.Code, § 370; West's Ann.Harbors
& Nav.Code, § 131.

6. Navigable Waters &=1(3)

Navigability in law should not be
based on mere navigability in fact during
infrequent or brief periods of high or flood
waters. West's Ann.Const. art. 15, § 2;
West’s Ann.Civ.Code, § 3479; West's
Ann.Pen.Code, § 370; West's Ann.Harbors
& Nav.Code, § 131.

7. Navigable Waters &= 1(6)

Portion of river which, in its natural
state, was navigable in fact for approxi-
mately nine months every year under the
recreational boating test of navigability
was navigable in law and plaintiffs had
right to free and unobstructed navigation
on that part of the river. West's Ann.
Const. art. 15, § 2; West's Ann.Civ.Code, §
3479; West’s Ann.Pen.Code, § 370;
West’'s Ann.Harbors & Nav.Code, § 13L

8, Navigable Waters €&=2

State has absolute power to control,
regulate and utilize navigable waters with-
in the terms of its public trust, subject
only to the paramount supervisory powers

of the federal government.

9. Declaratory Judgment €&=385

Ruling that plaintiffs, as members of
the public, had right to use property of
recreation and park district subject to rea-
sonable regulations adequately protected
plaintiffs' rights in use of district property
to gain access to navigable river, West's
Ann.Public Resources Code, § 5782.21.

—_—————

Lillick, McHose & Charles, R. Frederic
Fisher, Barbara B. Buggert, San Francis-
co, for plaintiffs-appellants.

Passalacqua & Mazzoni, Francis M. Pas-
salocqua, Healdsburg, for defendants-re-
spondents.
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Evelle J. Younger, Atty. Gen., Jay L.
Shavelson, Asst. Atty. Gen., John Briscoe,
Deputy Atty. Gen., San Francisco, amicus
curiae in support of plaintiffs-appellants.

Geary, Geary, Shea & Pawson, Michael
F. O’Donnell, Santa Rosa, amicus curiae in
support of defendants-respondents.

_Is63 _| CALDECOTT, Presiding Justice.

_Lsss

The question presented by this appeal is
whether an 11-mile portion of the Russian
River is a navigable stream and thus open
to the public for boating and recreational
activities. We conclude that it is,

Plaintiffs-appellants are persons with
varied interests who have joined in this ac-
tion to protect their right to free and
unobstructed navigation on this part of the
river. Defendants-respondents are Del Rio
Woods Recreation and Park District (the
District), a public entity formed pursuant
to Public Resources Code section 5780 et
seq., and Del Rio Homeowners Association
(homeowners), a nonprofit corporation
consisting of property owners within the
boundaries of the District. The District
owns two properties involved in this dis-
pute, Del Rio Beach and a parking lot.
The parking lot is located between the riv-
er and a public road.

Appellants sought declaratory relief as
to the navigability of the Russian River
passing through the District and public
rights of access to the properties owned by
the District. The trial court declared the
river section involved to be non-navigable
under theories of navigability, implied ded-
ication, prescription, or custom. The court
held that appellants have no right to navi-
gate boats on the river. The judgment
further declared that appellants, as mem-
bers of the public, do have rights to use
District property “for boating, portage, ac-
cess to or egress from the River, boat
landing, launching and car parking, based
on the public ownership and park status of
such property, subject to the District’s
rightjas a government entity reasonably to
regulate the time, place and manner of
such public uses of such property.”
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Three crucial findings were made by the
court concerning na\‘r\lgability in fact of the
river over the stretch in question. These

" were: “9. In its natural state, prior to in-

stallation of a U. S, Army Corps of Engi-
neers flood control project, which stores
winter flood waters and releases them in
the summer and autumn, and prior to proj-
ects which artificially divert Eel River ba-
sin waters into the Russian River, so that
about 109% of the total annual flow of the
Russian River consists of Eel River wa-
ters, the Russian River as it passes from
the Alexander Valley Bridge through the
District’s boundaries often had little or no
water flow during the late summer and
early fall months, and hence was not navi-
gable in fact during those months. 10.
The Russian River from the Alexander
Valley Bridge to the downstream boundary
of the District is periodically navigable in
fact and is navigated at various times
throughout the year by small flat-bottomed
power boats, rowboats, kayaks and canoes.
However, this small boat navigation would
not ordinarily be possible during the late
summer and early fall months in the ab-
sence of the navigational improvements re-
ferred to in the prior finding and by virtue
of the damming of the stream by the Dis-
trict. Winter and early spring use is pri-
marily and occasionally by fishermen.
From late spring to early fall the primary
boating use is for recreational boating.
During winter/spring high water flow, the
River has the capacity to float and during
floods from time to time does float stray
logs, but not on a commercial log floating
basis. 11, Canoes were rented during the
summer at Del Rio Beach in the late 1920’s
and 1930's. However, that was subsequent
to the creation of Lake Pillsbury reservoir
above Scott Dam in or about 1926. From
this the court concludes that the River
within the District’s boundaries did not be-
come navigable in fact as above described
basis until after about 1926.)" (Emphasis
added.)

The court thus found that, (a) in its nat-
ural condition, prior to certain improve-
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ments in the early part of this century, the
river section at issue was navigable in fact
except “often during the late
summer and early fall months”; and (b)
the river section is currently navigable in
fact throughout the year, though during
the late summer and early fall this is only
true because of the artificial improve-
ments. On the basis of its findings, the
court concluded that the river section is
not “navigable in law’ because in its natu-
ral condition it was often not navigable in
fact during late summer and early fall
months.

I
The Finding of Non-navigabilily In Fact
During Certain Months Prior To 1926
Is Supported By Substantial Evidence

The sole evidentiary challenge by appel-
lants concerns the court’s finding that the

river was not navigable in fact during late | @

summer and early fall prior to the installa-
tion of upstréam dams, reservoirs, and di-
version works in or about 1926.

[1] As both parties and the court below
correctly observed, navigability is essential-
ly a question of fact, and must in each
case be determined on the factual circum-
stances of the particular waterway.
(Churchill Co. v. Kingsbury, 178 Cal. 554,
558, 174 P. 329; Bohn w. Albertson, 107
Cal.App.2d 738, 742, 238 P.2d 128.) “Those
rivers must be regarded as public navigable
rivers in law which are navigable in fact.”
(The Daniel Ball, 77 U.S. (10 Wall.) 557,
563, 19 L.Ed. 999; Bohn v. Albertson, su-
pra) This is the American rule, and is
apparently applied uniformly throughout
the country. However, as will be seen be-
low, “to call it a fact cannot obscure the
diverse elements that enter into the appli-
cation of the legal tests as to navigability.”
(U. S. v. Appalachian Power Co., 311 U.S.
377, 405, 61 S.Ct. 291, 298, 85 L.Ed. 243.)

The finding concerning non-navigability
at certain times prior to the artificial im-
provements must be tested under the oft-
repeated rules that the “reviewing court

127 Cal.Rptr.—53
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starts with the presumption that the record
contains evidence to sustain every finding
of fact," (Foreman & Clark Corp. . Fal-
lon, 3 Cal.3d 875, 881, 92 Cal.Rptr. 162, 166,
479 P.2d 362, 366), and the power of the
appellate court “begins and ends with a de-
termination as to whether there is any sub-
stantial evidence to support” the findings.
(Simon wv. Simon, 260 Cal.App.2d 626, 631,
67 Cal.Rptr. 323.)

The evidence presented was sufficient to
support the finding. The statistical evi-
dence consisted of streamflow data from
December 1910 to August 1913, taken at a
gauge about five miles upstream of the

river section in question. These records
indicated minimal or zero flow during late
summer and early autumn months. Only
one measurement was introduced concern-
ing the precise area at jssue, and that
showed a low flow in August 1911 One

expert witness testified that, but for the

virtually dry from August to October in an
average year. A second witness stated
that United States Geological Survey rec-
ords would show the river was dry at cer-
tain times prior to the improvements.

Appellant argues that because (a) the
streamflow, statistics do not relate to the
precise section of the river in question
here, and (b) the statistics cover such a
short period in time, they are inadequate as
a matter of law to support the finding, as
there was no evidence that they represent-
ed normal natural streamflow in the area
in issue. However, no contrary testimony
was presented as to the time period in:
volved. Based upon the foregoing evi-
dence and reasonable inferences therefrom,
we are unable to say that the evidence was
insufficient to support the finding of the
court below.

11
A Stream Need Not Be Navigable In
Fact In All Seasons Or Throughout
The YVear To Be Navigable In Law
Appellants’ primary challenge concerns
the court’s conclusion that the river is not

rtificial improvements, the river would be _|ses
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“navigable in law.”
on two contentions: navigability in law
does not require navigability in fact
throughout the year, and navigability in
law does not require navigability in fact in
unimproved natural condition,

As noted earlier, navigability is primari-
ly a factual question, and each case must
therefore turn on the characteristics of the
particular stream. However, the court be-
low applied an incorrect legal test of navi-
gability to the facts it found, and there-
fore, reached an incorrect legal conclusion.

The historical background of the legal
definitions of navigability has been ex-
plored elsewhere and need not be repeated
here. (See The Daniel Ball, supra, 77 U.
S. at p. 563, 19 L.Ed. 999; People Ex. Rel.
Baker v. Mack, 19 Cal.App.3d 1040, 1045,
97 Cal.Rptr. 448.) Unfortunately, there
has been some confusion over the years as
to the applicable definition of the term, as
it has different meanings dependent upon
the problem under consideration. Briefly,
these may be stated as follows:

|67 | Two federal definitions exist. The first,

utilized for commerce clause purposes, is
expressed in U. S. v. Appalachian Power
Co., supra: rivers are navigable in law
which are, in fact, used or susceptible of
being used in their natural condition, or
with reasonable improvements, for pur-
poses of trade and commerce. (311 U.S.
at pp. 406409, 61 S.Ct. 291, citing The
Daniel Ball, supra; The Montello, 87 U.S.
430, 22 L.Ed. 391; Rochester Gas & Elec-
tric Corp. v. Federal Power Com’n, 2 Cir,,
344 F.2d 594, 595-596, cert. den., 382 U.S.
832, 86 S.Ct. 72, 15 L.Ed.2d 75.) Substan-
tially, the same language is used in defin-
ing navigability for purposes of admiralty
and maritime jurisdiction (United States v.
Stoeco Homes, Inc.,, 3 Cir., 498 F.2d 597,
cert. den., 420 U.S. 927, 95 S.Ct. 1124, 43
LEd.2d 397; Wreyford v. Arnold, 82
N.M. 156, 477 P.2d 332, 336), and the
definition is likewise a federal question.
(United States v, White's Ferry Incorpo-
rated, D.C., 382 F.Supp. 162, 165.)

127 CALIFORNIA REPORTER -

This attack is focused -

55 Cal.App.3d 566

The second federal definition is utilized
to determine the respective rights of the
states and the United States to the title of
stream beds. This is a matter of federal,
not local, law (United States v. Oregon,
295 U.S. 1, 14, 55 S.Ct. 610, 79 L.Ed. 1267;
United States v. Holt Bank, 270 U.S. 49,
55-56, 46 S.Ct. 197, 70 L.Ed. 465), and a
uniform federal test is mandatory upon the
state and federal courts alike. (State v.
Bunkowski, 88 Nev. 623, 503 P.2d 1231,
1233.) The test applied is the basic “com-
merce clause” test, with two exceptions: it
is applied to the stream in its natural con-
dition, and is determined as of the time of
admission of the state to the United States,
(Utah v. United States, 403 U.S. 9, 10-11,
91 S.Ct. 1775, 29 1L.Ed.2d 279; Usnited
States v. Holt Bank, supra; Oklahoma v.
Texas, 258 U.S. 574, 586, 42 S.Ct. 406, 66
L.Ed. 771; Bohn v. Albertson, supra, 107
Cal.App.2d at p. 742, 238 P.2d 128.)

[2] These federal definitions are con-
trolling when applicable to the context of
the problem at hand, and the federal gov-
ernment retains paramount control over
waters mnavigable under the commerce
clause definition. However, in all other
respects, the states are free to prescribe
their own definitions of navigability, and,
when not in conflict with federal dominion,
“the exclusive control of waters is vested
in the state, whether the waters are
deemed navigable in the Federal sense or
in any other sense.” (Day v. Armsirong
(Wyo. 1961) 362 P.2d 137, 143; Marks v.
Whitney, 6 Cal3d 251, 260, 98 CalRptr.
790, 491 P.2d 374; Colberg, Inc. v. State
of California Ex Rel. Dept. Pub. Wks.,
67 Cal.2d 408, 416417, 62 Cal.Rptr. 401, 432
P.2d 3, cert. den.,, 390 U.S. 949, 88 S.Ct.
1037, 19 L.Ed.2d 1139.)

L[3'5] Thus, for purposes of public use _|s&

of waters, the state may adopt different
and less stringent tests of navigability.
(Fox River Co. v. R. R. Comm., 274 U.S.
651, 655, 47 S.Ct. 669, 71 L.Ed. 1279;
Brewer Oil Co. v. United States, 260 U.S.
77, 89, 43 S.Ct. 60, 67 L.Ed. 140; ¥ ear v.
Kansas, 245 U.S. 154, 158, 38 S.Ct. 55, 62
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L.Ed. 214; Donnelly v. United States, 228
U.S. 243, 262, 33 S.Ct. 449, 57 L.Ed. 820;
Southern Ideho F. & G. Ass'n v. Picabo
Livestock, Inc., 96 Idaho 360, 528 P.2d
1295, 1298; State v. Bunkowski, supra, 503
P.2d at p. 1234; 1 Clark, Waters and Wa-
ter Rights, § 37.4(A), pp- 212-213.) Even
for bed title questions, where there is no
conflict with a federal grant the states
need not use a federal definition. (Brewer
0il Co. v. United States, supra, 260 U.S. at
p. 89, 43 S.Ct. 60.) Moreover, navigability
for purposes of a public navigational ease-
ment need not be evaluated as of the date
of statehood; it may later arise. (Bohn v.
Albertson, supra, 107 Cal.App.2d at pp.
742-743, 238 P.2d 128.) '

In California, if a stream is navigable
under the state definition, “a public right
of navigation exists and any obstruction of
a navigable stream is a public nuisance.
(Civ. Code, § 3479.) On the other hand, if
it is not navigable, the owners of riparian
properties have the right to obstruct the
use of the river as they own the stream,
banks and bed.” (People Ex Rel. Baker v.
Mack, supra, 19 Cal.App.3d at p. 1044, 97
Cal.Rptr. at p. 450.

The Mack court adopted what is essen-
tially a recreational boating test of naviga-
bility, noting that, “With our ever-increas-
ing population, its ever-increasing leisure
time (witness the four and five day week),
and the ever-increasing need for recrea-
tional areas (witness the hundreds of

. (E. g, Southern Idaho F. & G. Ass'n v.
Picabo Livestook, Ino, supra 528 P.2d 1207~
1208; Kelley Ez Rel, MacMullan v. Hallden,
51 Mich.App. 176, 214 N.W.2d 856 ; Lamprey
v. Metcalf, 52 Minn. 181, 53 NLWL. 1139, 1141,
1143: Fairchild v. Kraemer, 11 A.D.2d 232,
235, 204 N.Y.S.2d 823, 826; Roberts v.
Taylor, 47 N.D. 148, 181 N.W. 622, 625-626;
Mentor Harbor Yachting Club v. Mentor La-
goons, Inc., 170 Ohio St. 193, 163 N.E.2d
378, 377; Coleman v. Schaeffer, 163 Ohio
St, 202, 205, 126 N.E.2d 444, 446: Luscher
v. Reynolds, 158 Or. 625, 56 P.2d 1158, 1162;
Hillebrand v. Knapp, 65 8.D. 414, 274 N.OW.
821, 822; AMuench v. Public Service Commis-
sion, 261 Wis. 492, 53 N.W.2d 514, 519, aff'd,,
55 N.W.2d4 40.)

2. Article XV, section 2: “No individual,
partnership, or corporation, claiming or pos-

Cite as, App., 127 Cal.Rptr. 830

camper vehicles carrying people to areas
where boating, fishing, swimming, and oth-
er water sports are available), it is ex-
tremely important that the public not be
denied use of recreational water by apply-
ing the narrow and outmoded interpreta-
tion of ‘navigability.” (/d., at p. 1045, 97
Cal.Rptr. at p. 451.) The court concluded
that “[t]he federal test of navigation does
not preclude a more liberal state test estab-
lishing a right of public passage whenever
a stream is physically navigable by small
craft” (Id., at p. 1081, 97 Cal.Rptr. at p.
454; Bohn w. Alberison, supra) Other
states have similarly evolved a modern,
recreational or pleasure boat test of navig-
ability for public use or non-federal bed ti-
tle questions.!

No previous California case has consid-
ered the two specific matters raised here-
in: whether a stream must be navigable in
{fact, under the state definition, throughout
the year; and whether navigability in fact
is to be tested only by the natural condition
of the stream. In resolving these issues,
the state policy of unimpeded public use of
navigable  wafers, expressed in our
Constitution® and statutes,3 must be consid-
ered.

Cases from other jurisdictions, while not
controlling, are helpful in deciding the im-
port of seasonal non-navigability in fact.
The federal tests described above all ap-
pear to apply the principle enunciated in
Economy Light Co. v. United States: “nor

gessing the frontage or tidal lands of a harbor,
bay, inlet, estuary, or other navigable water
in this State, shall be permitted to exclude the
right of way to such water whenever it is
required for any public purpose, nor to de-
stroy or obstruct the free navigation of such
water; and the Legislature shall enact such
laws as will give the most liberal construction
to this provision, so that nccess 10 the navi-
gable waters of this State shall be always
attainable for the people thereof.”

Civil Code section 3479 {unlawful obstruc-
tion with free passage or use of usnvigable
waterway is nuisance) ; Pennl Code section
370 (same); Harbors and Navigation Code
section 131 (obstruction of navigable water-
way is misdemeanor).
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need the navigation be open at all seasons
of the year, nor at all stages of the water.”
(256 U.S. 113, 122, 41 S.Ct. 409, 412, 65 L.
Ed. 847; State of Utah v. United States, 10
Cir., 304 F.2d 23, 25, cert. den., 371 U.S. 826,
83 S.Ct. 47, 9 L.Ed.2d 65; Clark = Pigeon
River Improvement Slide & Boom Co., 8
Cir,, 52 F.2d 550, 553; United States v.
Crow, Pope & Land Enterprises, Inc., D.
C., 340 F.Supp. 25, 32-33.) Numerous
state courts, in varying contexts and
whether utilizing a recreational test or a
stricter commercial standard of navigabili-
ty, have similarly stated that navigability
in law is not dependent on navigability in
fact at all times or all seasons, nor on con-
tinuity of use or capacity for uset Writ-

ersjon the subject have expressed the same
principle. (E.g., 55 Ops. Cal Atty.Gen.

293, 301-302; California Pleasure Boating
Law (C.E.B.1963) § 4.54, p. 366 (“Neither
the existence of rapids or sandbars, nor the
necessity of portages . mnor the
availability of the stream only at certain
times during the year, impairs whatever
right of navigation otherwise exists.””); 65
C.J.S. Navigable Waters § 6c, pp. 76-77.)

No expressly contrary authority has been
cited by respondent or located by this
court. In view of the aforementioned state
policy considerations, this rule is both logi-
cal and persuasive, and it is therefore part
of the California definition of navigability
expressed in Mack.

[6] The duration of navigability in fact
required to make a stream navigable in law

4. (BE. g, McGahhey v. McCollum, 207 Ark.
180, 179 S.\W.2d 661, 664; Kelley Ex Rel.
AMacMullan v. Hallden, supra, 214 N.\W.2d
at p. 838, fn. 2; Rushion er rel. Hojfmaster
v. Taggert, 306 Mich. 432, 11 N.W.2d 193, 195
(stream only capable of floating logs during
seasonal high water periods) : Afoore v. San-
borne, 2 Mich. 519, 525; St. Lawrence Shores,
Ine. v. State, 60 Misc.2d 74, 302 N.Y.8.2d
606, 612 (navigable during ice-free season) ;
James Frazee Milling Co. v. State, 122 Mise.
5435, 204 N.Y.8. 645, 648; Logan v. Chas. K.
Spaulding Logging Co. (1920), 100 Or. 731,
190 P. 349, 350; American Red Cross v.
Hinson (1938) 173 Tenn. 667, 122 8.W.2d
433, 435; Monroe v. State, 111 Utah 1, 175
P.2d 759, 761; Kemp v. Puinam, 47 Wash.2d
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cannot be stated with precision; the char.
acteristics of the stream and circumstances
of its suitability Yor public use will vary
from case to case, and remain a factual
question. Cf. U. S. v. Appalachian Power
Co., supra, 311 U.S,, at p. 404, 61 S.Ct.
291.) An early California case, refusing
to find a stream navigable for purposes of
injunctive relief sought by lower riparian
owners against alleged nuisances by an up-
stream slaughterhouse and mill, stated: “t
must be capable of being used 10 an extent
that would make it of some walue as q
highway; or at least a stream that would
be so used for some portions of the year,
That it could be so used for a few days in
the rainy season and by the aid of dams
would not make the river navigable.”
(People v. Elk River M. & L. Co., 107 Cal.
221, 224, 40 P. 531, 532 (emphasis added) ;
cf. Miller & Lux v. Enterprise Etc. Co.,
142 Cal. 208, 212, 75 P. 770, 771 (basing a
finding of navigability on evidence that
“boats and barges did at times, at certain
seasons of the year, pass up and down” the
stream (emphasis added)); Willow River
Club v. Wade, supra, 100 Wis. 86, 76 N.W.
273, 276.) Of course, navigability in law
should not be based on mere navigability in
fact during infrequent or brief periods of
high or flood waters. (Oklahoma ©. Tex-
as, supra, 258 U.S., at pp. 589, 591, 42 S.Ct.
406; Cardwell v. County of Sacramento,
79 Cal. 347, 349, 21 P. 763.) Cases cited
by respondents fall into this Ilatter
category.’

580, 288 P.2d 837, 840; Munninghoff v. Wis-
consin Conservation Commission, 255 Wis.
252, 38 N.W.2d 712, 714; Diena Shoofing
Club v. Husting, 156 Wis. 261, 145 N.W. 816,
819; Willow River Club v. Wade, 100 Wis.
86, T6 N.W. 273, 276 (“it is not essential to
the public easement that this capacity be con-
tinuous throughout the yvear, but it is suffi-
cient that the stream have periods of navigable
capacity ordinarily recurring from year to
year, and continuing long enough to make it
useful as a highway”); Campbell Broun &
Co. v. Elkins, 141 W.Va, 801, 93 S.E.2d 248,
266.)

5. Respondents’ assertion that a conclusion of
navigability in law here will result in similar
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[7] The court below found that in its
natural state, the Russian River from Al-
exander Valley Bridge to the Del Rio Dam
is navigable irll_f_act for approximately nine
months every year (under the recreational
boating test of navigability). This is a
sufficient period to make it suitable, useful
and valuable as a public recreational high-
way for most of the year, and therefore it
is navigable in law. The effect of this
conclusion is clear: “It hardly needs cita-
tion of authorities that the rule is that a
navigable stream may be used by the public
for boating, swimming, fishing, hunting
and all recreational purposes.” (People
Ex Rel. Baker v. Mack, supra, 19 Cal.App.
3d at p. 1045, 97 Cal.Rptr. at p. 451; Marks
v, Whitney, supra, 6 Cal3d at p. 259, 98
Cal.Rptr. 790, 491 P.2d 374.)

As the conclusion of the court below as
to navigability in Jaw must be reversed on
this ground, it is not necessary for this
court to consider the issue of natural navi-
gability versus navigability in fact only
with improvements. Nothing said herein is
intended to express any opinion on that is-
sue. Nor is this court required to consider
the further questions raised by appellants
concerning public navigational rights based
on custom, implied dedication or prescrip-
tion.

Respondents have devoted a substantial
portion of their argument on appeal to the
matter of title to the stream bed, asserting
that a finding of navigability will result in
a taking of private land. As in both the
Bohn and Mack cases, however, the ques-
tion of title to the hed of a navigable
stream is not raised in this action to deter-
mine public use rights, nor is it relevant to
the issues herein presented for decision.
(People Ex Rel. Baker v. Mack, supra, 19
Cal.App.3d at p. 1050, 97 Cal.Rptr. 448;
Bohn v. Albertson, supra, 107 Cal.App.2d
at p. 749, 238 P.2d 128.) The ownership
of the bed is not determinative of public
navigational rights, nor vice-versa. (Fo-
restier v. Johnson, 164 Cal. 24, 31-32, 39,

status for “every freshet of water in any
defined water course throughout the State of

Cite ns. App., 127 Cal.Rptr. 830

127 P. 156; Bohn v. Albertson, supra, 107
Cal.App.2d at pp. 742-743, 752-753, 238 P.
2d 128; Southern ldaho F. & G. Ass'n @
Picabo Livestock, Inc., supra, 528 P.2d at
p. 1298; Wilbour v. Gallagher, 77 Wash.2d
306, 462 P.2d 232, 238; 55 Ops.Cal.Atty.
Gen., supra, at p. 294; 36 Ops.Cal.Atty.
Gen. 20, 26.) Thus, nothing said herein is
intended to express any opinion on the title
to the bed of the river section in question.

111

Appellants’ Rights In Use of District Prop-
erty Arve Adequately Protected By The
Judgment Entered Below

Appellants’ final contention is that the
trial court erred in failing to grant re-
quested declaratory relief concerning their

rights to utilize tht_zJ_District’s beach and s

parking lot property. The court ruled that
appellants, as members of the public, do
have the right to use the District property,
subject to reasonable regulations (to be re-
viewed by the court, which retained juris-
diction) by the District as to time, place,
and manner of public use. The prelimi-
nary injunction, forbidding interference
with such use, was continued unti] regula-
tions are established.

[8,9] The ruling of the court fully pro-
tects the rights of appellants. As observed
earlier, the state has absolute power to
control, regulate, and utilize navigable wa-
ters within the terms of its public trust,
subject only to the paramount supervisory
powers of the federal government.
(Marks v. Whitney, supra, 6 Caldd at p.
260, 98 Cal.Rptr. 790, 491 P.2d 374; Col-
berg, Inc. v. State of California Ex Rel.
Dept. Pub. Wks., supra, 67 Cal.2d at pp.
416417, 62 Cal.Rptr. 401, 432 P.2d 3.)
Under the statutes creating the District,
the Legislature authorized the District’s
Board of Directors to “make and enforce
all rules, regulations, and bylaws necessary
for the administration, government, and
protection of the property, improvements,

California during winter seasons at flood
stage" is thus without merit.
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and facilities under its management or be-
longing to the district.” (Pub.Res.Code, §
5782.21.) Until evidence to the contrary is
presented, it must be presumed that the
regulations promulgated by the District
will meet the requirements of all applicable
constitutional, Statutory and decisional
laws, and will give due regard to the public
navigational easement herein described.

The judgment is affirmed insofar as it
provides that plaintiffs (appellants), as
members of the public, have rights to use
the District’s property for boating, portage,
access to and egress from the River, boat
landing, launching and car parking, based
on the public ownership and park status of
such property, subject to the District's
right as a government entity reasonably to
regulate the time, pPlace and manner of
such public uses of such property. The
judgment is further affirmed as respects
the preliminary injunction and retained
jurisdiction. In all other respects, the
judgment is reversed.

Appellants to recover thejr costs on ap-
peal.

CHRISTIAN and EMERSONj* JJ,

concur,

55 Cal.App.3a 737

137 _| KAISER STEEL CORPORATION, a corpo-

ration, Plaintiff and Appellant,
AV

WESTINGHOUSE E CTRIC CORPORA-
TION, a corpor tlon, Defend-
ant and Reshondent,

Clv. 4390

Court of Appeal, Second Jistriet,
Division 1.
Feb. 25, 1976.

Buyer of electric motor for use in
steel mill filed suit against seller, asserting
Liability on theory of products liability,
breaches of express and implied warran-

* Assigned by the Chsirman
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ties, negligence, and res ipsa loquitur. The
Los Angeles County Superior Court, Rob-
ert C. Nye and Norman R. Dowds, JJ.,
granted summary judgment for defendant
on the warranty and res ipsa loquitur theo-
ries, and subsequently also granted defense
motions for nonsuit on the negligence and
products liability theories. Upon plaintiff's
appeal, the Court of Appeal, Thompson, J.,
held that read together, Code of Civil Pro-
cedure sections 2033 and 2034 empower a
trial court to relieve a party served with a
request for admissions from the conse-
quences of a defective denial; that the
six-month limitation for the exercise of ju-
dicial discretion to re]iq!ve from default
pursuant to Code of Civil Procedure sec-
tion 473 is inapplicable to action relieving
from the consequences of a defective deni-
al to a request for admissions; that since
the trial court, in ruling on plaintiff's re-
quest to be relieved of the consequences of
its unsworn denial of the request for ad-
missions, applied an’ improper standard,
and since the error was prejudicial, those
portions of the judément founded on the
facts deemed admitgéd had to be reversed;
that the trial court did not abuse its discre-
tion in granting defendant's motion to bi-
furcate the trial of the issues of liability
and damages; and that plaintiff was not
within the class of persons protected by the
doctrine of products liability.

Affirmed in part and reversed in part.

I. Discovery €=129

Read together, those provisions of the
Code of Civil Procedure pertaining to re-
quests for factual admissions empower the
trial court to relieve a party served with a
request for admissions from the conse-
quences of a defective denial, and since
this power stems from those provisions
themselves and is not dependent on the
general authority of a trial court to relieve
a person from default, the six-month limi-
tation for exercise of judicial diseretion to
relieve from default is inapplicable to ac-

of the Judicial Counecil,
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California regulators want to spend billions to reduce
a fraction of water usage

by Dan Walters January 26, 2024
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Maria Dolores Diaz, who lives in Fresno County, keeps a bowl in the sink while she washes her hands to save water.
Photo by Larry Valenzuela, CalMatters/CatchLight Local

In summary

Household use is a tiny fraction of California’s overall water supply, but the state wants to spend billions of dollars to
make a tiny reduction in that already infinitesimal bit of water consumption.
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Hydrologists measure large amounts of water in acre-feet — an acre of water one-foot deep, or 326,000
gallons.

In an average year, 200 million acre-feet of water fall on California as rain or snow. The vast majority of it
sinks into the ground or evaporates, but about a third of it finds its way into rivers. Half of that will

eventually flow into the Pacific Ocean.

That leaves approximately 35-40 million acre-feet for human use, with three-quarters being applied to
fields and orchards to support the state’s agricultural output, and the remaining quarter — 9-10 million
acre-feet — being used for household, commercial and industrial purposes.

In other words, nearly 39 million Californians wind up using about 5% of the original precipitation to
water their lawns, bathe themselves, operate toilets and cook their food.

That number is important because it is such a tiny amount, even though the state’s perennial household
water conservation programs imply that taking fewer showers or reducing lawn watering will somehow
solve the state’s water problems.

The ludicrous nature of those propagandistic appeals is quite evident in the state Water Resources
Control Board’s new plan to force local water agencies into cutting household water use even more, no
matter the multibillion-dollar cost, and with penalties if they fail to meet quotas.

The water board says the plan, which was authorized by the Legislature in 2018, would reduce household
use by 440,000 acre-feet a year when fully implemented. That would be about 5% of current use, which is
only about 5% of average precipitation — scarcely a drop in the bucket.

The plan is drawing some well-reasoned criticism from two independent observers, the Legislative
Analyst Office, an arm of the Legislature, and the Public Policy Institute of California, the state’s premier

think tank.
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California’s proposed water conservation rules too stringent and costly,
analysts say

by Rachel Becker January 4, 2024

The LAO, in a report to the Legislature, said the plan “will create challenges for water suppliers in several
key ways, in many cases without compelling justifications.”

In essence, the LAO said, local water agencies would have to jump through the state’s hoops by
spending billions of dollars for a tiny reduction in overall water use that could have an adverse impact on
low-income families.

The PPIC is similarly skeptical, summarizing the plan as “very high cost for little benefit.” PPIC fellows
David Mitchell and Ellen Hanak also pointed out its effects on low-income communities and the difficulty
it would impose on local governments’ programs to plant and maintain trees as a shield against hot
summer weather.

California does indeed have a water supply problem, mostly because its political leaders for decades
have failed to expand the state’s water infrastructure that had been built during the mid-20th century.

Household use is not the problem. It cannot be because it is such a tiny part of the overall water picture
and actually has declined, in relative terms, as the state’s population reached 40 million, more than
twice what it was when the last major water works were constructed.

The major mismatch of demand and supply occurs in the two largest categories of water use, agriculture
and the environment. Agricultural water agencies and environmental groups have been jousting for
decades in the Legislature, in Congress, in courts and in regulatory agencies such as the water board
over how much water farmers can draw and how much should remain in rivers to protect habitat for fish
and other wildlife.

That’s the issue that must be resolved by reallocating existing supplies, building new storage and/or
creating new supplies, such as desalination of seawater. Spending billions of dollars to save a few
gallons of household water is just an expensive exercise in virtue-signaling that accomplishes virtually
nothing.
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