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Administrative Hearing of the 
Monterey Peninsula Water Management District 

March 8, 2024, 11:00 am 
 

MPWMD Conference Room – 5 Harris Court, Bldg. G, Monterey, CA 
 

 
 
Call to Order 
 
Item for Consideration 
 
1. Consider Amendment to California-American Water Company’s (Cal-Am) Main Water 

Distribution System to Increase the Production Limit by Thirteen (13) Acre-Feet 
Annually to Enable Cal-Am to Produce the City of Seaside’s Banked Water Credits from 
Seaside’s In-Lieu Groundwater Storage Program for and Supply at the Ascent Project 
(APNs: 012-191-001, -002, -003, -004, -030, -031, -033, -034, and -035) 

 
Action:  The Monterey Peninsula Water Management District staff hearing officer, Frances M. 
Farina, will consider Application #WDS-20240223CAL submitted on February 23, 2024, by 
Applicant California-American Water Company and Ascent Seaside, LLC, a Delaware Limited 
Liability Company. 
 
Adjourn 
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ITEM: ADMINISTRATIVE HEARING 
 
1. CONSIDER AMENDMENT TO CALIFORNIA-AMERICAN WATER 

COMPANY’S (CAL-AM) MAIN WATER DISTRIBUTION SYSTEM TO 
INCREASE THE PRODUCTION LIMIT BY THIRTEEN (13) ACRE-FEET 
ANNUALLY TO ENABLE CAL-AM TO PRODUCE THE CITY OF 
SEASIDE’S BANKED WATER CREDITS FROM SEASIDE’S IN-LIEU 
GROUNDWATER STORAGE PROGRAM FOR AND SUPPLY AT THE 
ASCENT PROJECT (APNS: 012-191-001, -002, -003, -004, -030, -031, -033, -
034, AND -035) 

 
Meeting Date: March 8, 2024   
 
Prepared By: Stephanie Locke   
 

 
SUMMARY:  The Monterey Peninsula Water Management District (MPWMD or District) 
Hearing Officer will consider Application #WDS-20240223CAL received on February 23, 2024, 
by California-American Water Company (Cal-Am) and  Ascent Seaside, LLC, a Delaware Limited 
Liability Company (Ascent Seaside) to amend the Main California American Water  System  to 
increase the Production Limit by thirteen (13) Acre-Feet annually (AFA) for a ten-building 
workforce rental housing development by  Ascent Seaside. The application is available as Exhibit 
A. 
 
MPWMD adopted Ordinance No. 194 on February 12, 2024, to establish a Water Entitlement for 
the City of Seaside. A condition of the ordinance was that Cal-Am must amend their Water 
Distribution System (WDS) production limit to serve the Benefited Properties identified in the 
ordinance. The Water Entitlement for the Benefited Properties  will be supplied by Cal-Am from 
Wells located in the Coastal Subareas of the Seaside Groundwater Basin based on a temporary 
assignment of Seaside’s banked water credits from its in-lieu groundwater storage program as 
recognized by the Seaside Watermaster. The ordinance establishes the City of Seaside (Seaside) 
Water Entitlement of 13.00 Acre-Feet annually (AFA) through the California-American Water 
Company  Water Distribution System (WDS) for production from Cal-Am’s Seaside Groundwater 
Basin Wells, less an assumed system loss factor of seven percent (7%) to supply water to the 
Ascent Project. The water available for permitting purposes will be 12.09 AFA.  
 
MPWMD staff recommend approval of the application with Conditions of Approval that comply 
with the minimum standards specified in MPWMD Rule 22-C and required in Rule 22-D, and 
Special Condition #17 related to this application.  
 
For non-controversial WDS matters, District Rule 22 allows the General Manager, in consultation 
with the Board Chairperson, to direct that a hearing be scheduled before the General Manager (or 
his/her designee) as the sole hearing officer. Notice of the staff action shall be provided to the 
public via the “Appealable Decisions” and “Public Notices” sections of the District website. The 
staff determination may be appealed to the MPWMD Board pursuant to Rule 70, “Appeals.” This 



hearing was noticed for at least ten days around the project Site as well as in the District’s office 
window and on the website.  

DISCUSSION: The following paragraphs describe the proposed Findings and Conditions of 
Approval as required by MPWMD Rule 22. 

Findings of Approval: Findings of Approval for Application #WDS-20240223CAL (Exhibit B) 
are based on evidence provided in the Application materials, including supporting documents on 
file at the District office. With the Findings of Approval, District staff believes a Finding can be 
made that the application meets the criteria and minimum standards for approval set by the District 
Rules 22-B and C. Specifically, this action should “not create an Overdraft or increase an existing 
Overdraft” (Rule 22-C-4). 

Conditions of Approval: Permit M24-01-L3 results in Conditions of Approval shown as Exhibit 
C. The permit authorizes Cal-Am to produce up to 13.0 AFA for the Benefited Properties identified
in MPWMD Ordinance No. 194 and Rule 23.10. Pursuant to Special Condition #17, this increase
in the Production Limit will expire following lifting of the Cease-and-Desist Order (CDO) against
Cal-Am and lifting of the meter moratorium.

CEQA Compliance: In the review of this application, MPWMD has followed those guidelines 
adopted by the State of California and published in the California Administrative Code, Title 14, 
Section 15000, et seq. Specifically, the MPWMD has determined that a Statutory Exemption 
applies as defined in CEQA Guidelines Section 15268 (Ministerial Projects), based on previous 
environmental determinations by the Courts.  The Monterey County Superior Court concluded that 
its Adjudication Decision included environmental determinations related to the Seaside Basin and 
adjudication of the rights therein.  The MPWMD action is also consistent with the May 11, 2009, 
Court Order as confirmed by the Sixth District Court of Appeal, which limits MPWMD CEQA 
review of water-related issues to areas other than the Seaside Basin. 

RECOMMENDATIONS: District staff recommends that the Administrative Hearing Officer 
take the following actions: 

1. Adopt the MPWMD Findings of Approval and Conditions of Approval for Application
#WDS-20240223CAL to increase the Production Limit by 13.0 AFY for the Main
California American Water System to serve the Benefited Properties identified in
MPWMD Rule 23.10.

2. Direct staff to file a CEQA Notice of Exemption with the County Clerk (Exhibit D).

EXHIBITS 
1-A Application #20240223CAL received February 23, 2024
1-B MPWMD Draft Findings of Approval
1-C MPWMD Draft Conditions of Approval with Attachments
1-D Notice of Exemption
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1. The City of Seaside (Seaside) Water Entitlement confers a Water 

Entitlement of 13.00 Acre-Feet annually (AFA) for Benefited Properties in 

the City of Seaside supplied by California-American Water Company 

(Cal­Am) from Cal-Am Wells located in the Coastal Subareas of the 

Seaside Groundwater Basin based on a temporary assignment of Seaside's 

banked water credits from its in-lieu groundwater storage program as 

recognized by the Seaside Watermaster and approved by the Monterey 

County Superior Court pursuant to the Seaside Basin Groundwater 

Adjudication Decision.

2. The water available for permitting purposes shall be 12.09 AFA, which 

includes an assumed system loss factor of seven percent (7%) from the 

allowed production of 13 .0 AF A.

3. The Seaside Water Entitlement shall be available for assignment and use 

upon the Benefited Properties consisting of Assessor's Parcel Numbers

12-191-001, -002, -003, -004, -030, -031, -033, -034, and -035 presently 

owned by Ascent Seaside LLC, a Delaware Limited Liability Company.

4. Seaside is authorized to separately sell, transfer, and convey to owners of 

Benefited Properties for such consideration and upon such terms and 

conditions as Seaside in its discretion may determine, such portions of the 

Seaside Water Entitlement as it may choose. Any portion of the Seaside 

Water Entitlement conveyed to the owner of a Benefited Property by an 

Assignment Document shall temporarily vest in the owner of the Benefited 

Property subject to the provisions of Rule 23.10-C.

5. The Seaside Water Entitlement shall be separate and distinct from any other 

Allocations provided in Rule 30. The existence of the Seaside Water 

Entitlement shall not affect any existing use of water in the County of 

Monterey or any City, or any existing Allocation to the County of Monterey 

or any City.

6. For purposes of collecting Capacity Fees and tracking the use of a Water 

Entitlement, the projected increase in Water Use Capacity of a Benefited 

Property shall be calculated in the manner set forth in Rule 24, as it may be 

amended from time to time.

7. Each Water Use Permit issued pursuant to this Rule shall represent a 

temporarily vested property interest upon issuance and shall be subject to 

Revocation or cancellation as expressly set forth in subparagraph C below.
MPWMD Ordinance No. 194- Establishing a Water Entitlement for the City of Seaside 
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Exhibit 1-B 

DRAFT 
FINDINGS OF APPROVAL 

Consider Amendment to California-American Water Company’s (Cal-Am) Main Water 
Distribution System to Increase the Production Limit by Thirteen (13) Acre-Feet Annually to 
Enable Cal-Am to Produce the City of Seaside’s Banked Water Credits from Seaside’s In-Lieu 
Groundwater Storage Program for and Supply at the Ascent Project (APNs: 012-191-001, -002, 
-003, -004, -030, -031, -033, -034, and -035)

Permittee: California-American Water Company, a California Corporation 
Permitted System: Main California American Water System 
Recipient Assessor Parcel Numbers:  012-191-001, 012-191-002, 012-191-003, 012-191-004, 

012-191-030, 012-191-031, 012-191-033, 012-191-034,
and  012-191-035

Application #WDS-20240223CAL 
Adopted by MPWMD Administrative Hearing Officer on ___________________ 

Unless noted otherwise, all cited documents and materials are available for review on the MPWMD 
website https://www.mpwmd.net/regulations/public-notices/ and will be available for 30 days 
following action on the application. 

It is hereby found and determined: 

1. FINDING: The City of Seaside (“Seaside”) holds adjudicated rights under the judgment
issued in the Seaside Basin Groundwater Adjudication Decision (Amended 
Decision of the Monterey County Superior Court, Case No. M66343) to an 
Alternative Production Allocation of water totaling 540 Acre-Feet annually 
(AFA) from the Seaside Groundwater Basin for municipal use and irrigation 
of the two city-owned golf courses. Recent golf course irrigation is recognized 
at 450 AFA. On October 25, 2019, Judge Robert O’Farrell approved the In-
Lieu Groundwater Storage Program proposed by the City of Seaside. As a 
result, Seaside has been purchasing recycled water from Marina Coast Water 
District to irrigate the golf courses in lieu of using a portion of its Alternative 
Production Allocation. Under the program, Seaside may use the stored water 
credits or assign the credits to others to allow production of groundwater to 
serve other water demands. 

EVIDENCE: Seaside Basin Groundwater Adjudication Decision (Amended Decision of the 
Monterey County Superior Court, Case No. M66343). City of Seaside Notice 
of Intent for Assignment and Transfer of Production Allocation dated 
November 1, 2023, and amended January 3, 2024. City of Seaside’s Motion 

https://www.mpwmd.net/regulations/public-notices/
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for Approval of In Lieu Groundwater Storage Program (Case M66343) 
approved by the Court on October 25, 2019. 

2. FINDING:      A portion of the stored water credit is being assigned to California-American
Water Company (“Cal-Am”) to supply water service to the Ascent Project 
(Benefited Properties) in the Seaside Groundwater Basin until the State Water 
Resources Control Board Cease and Desist Order and the California Public 
Utilities Commission moratorium are lifted. The Ascent Project is owned by 
Ascent Seaside, LLC, a Delaware Limited Liability Company, and will consist 
of a ten-building workforce rental housing development at Broadway Avenue 
and Terrace Street (APNs: 012-191-001, 012-191-002, 012-191-003, 012-191-
004, 012-191-030, 012-191-031, 012-191-033, 012-191-034, and 012-191-
035).  

EVIDENCE:   Agreement Regarding Use of Stored Water Credits for Ascent  Project signed 
September 11, 2023 (City of Seaside) and September 28, 2023 (Cal-Am). 
Amendment 1 to Agreement Regarding Use of Stored Water Credits for Ascent 
Project signed February 14, 2024 (City of Seaside) and February 13, 2024 (Cal-
Am). Grant Deeds on file at MPWMD and project approvals by City of 
Seaside. 

3. FINDING: This Water Distribution System amendment to the Cal-Am Production Limit
approves the assignment of stored water credit from the Seaside golf courses 
to Cal-Am and increases the Cal-Am Production Limit from the Coastal 
Subareas of the Seaside Basin by 13.00 AFA to meet the water needs of the 
Benefited Properties. This is equivalent to metered sales (customer water 
consumption) of 12.09 AFA based on an assumed system loss factor 
(Unaccounted for Water Use) of seven percent (7%). 

EVIDENCE:   Ordinance No. 194, the City of Seaside Water Entitlement Ordinance of the 
Monterey Peninsula Water Management District, adopted February 12, 2024. 

4. FINDING:      This amendment shall allow for new Connections and modifications of
existing Connections at the Benefited Properties to meet the project’s needs. 

EVIDENCE:   Ordinance No. 194, the City of Seaside Water Entitlement Ordinance of the 
Monterey Peninsula Water Management District, adopted February 12, 2024. 

5. FINDING: Each Water Use Permit issued pursuant to Ordinance No. 194 represents a
temporarily vested property interest upon issuance and shall be subject to 
cancellation as expressly set forth in Finding 6 below. 

EVIDENCE:   Ordinance No. 194, the City of Seaside Water Entitlement Ordinance of the 
Monterey Peninsula Water Management District, adopted February 12, 2024. 
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6. FINDING:      Following Cal-Am’s filing of a Tier 1 advice letter transmitting the written
concurrence of the Deputy Director of Water Rights of the State Water 
Resources Control Board with a finding that a permanent supply of water is 
ready to serve as a replacement for the unlawful diversion of Carmel River 
water and removing from its tariffs the special condition contained in Ordering 
Paragraph 1 of California Public Utilities Commission Decision 11-03-048, 
and following conversion of all Water Permits from the Seaside Entitlement to 
a Seaside Allocation by issuance of an amended Water Permit that identifies 
the Allocation used, this Water Distribution System Amendment M24-01-L3 
shall expire. 

EVIDENCE:  Ordinance No. 194, the City of Seaside Water Entitlement Ordinance of the 
Monterey Peninsula Water Management District, adopted February 12, 2024. 

7. FINDING: The portion of the Seaside Water Entitlement granted by the Water Use Permit
shall not be subject to reallocation pursuant to MPWMD Rule 30, nor shall the 
setting of meters by Cal-Am be terminated or diminished by reason of a water 
emergency, water moratorium, or other curtailment on the setting of meters 
with the exception of a water emergency or other curtailment that affects the 
use of water by all Cal-Am Users of the Coastal Subarea of the Seaside 
Groundwater Basin. 

EVIDENCE:  Ordinance No. 194, the City of Seaside Water Entitlement Ordinance of the 
Monterey Peninsula Water Management District, adopted February 12, 2024. 

Required Findings for Granting a Permit (MPWMD Rule 22-B) 

8. FINDING: The approval of Application #WDS-20240223CAL does not result in
unnecessary duplication of the same types of services by any existing system. 

EVIDENCE: Recorded documents and evidence on file at MPWMD. 

9. FINDING: The approval of Application #WDS-20240223CAL does not result in
exportation or importation of water outside or into the District. 

EVIDENCE: Recorded documents and evidence on file at MPWMD. 

10. FINDING: The approval of Application #WDS-20240223CAL does not result in
significant environmental effects that cannot be mitigated by conditions 
attached to the permit. 

EVIDENCE: Recorded documents and evidence on file at MPWMD. 
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Minimum Standards for Granting a Permit (MPWMD Rule 22-C) 

11. FINDING: All Minimum Standards for Granting a Permit pursuant to MPWMD Rule 22-
C have been met. 

EVIDENCE: Recorded documents and evidence on file at MPWMD. 

 Compliance with California Environmental Quality Act (CEQA) 

12. FINDING: MPWMD has followed those guidelines adopted by the State of California and
published in the California Administrative Code, Title 14, Section 15000, et 
seq.  Specifically, the MPWMD has determined that a Statutory Exemption 
applies as defined in CEQA Guidelines Section 15268 (Ministerial Projects), 
based on previous environmental determinations by the Courts.  The Monterey 
County Superior Court concluded that its Adjudication Decision included 
environmental determinations related to the Seaside Basin and adjudication of 
the rights therein.  The MPWMD action is also consistent with the May 11, 
2009, Court Order as confirmed by the Sixth District Court of Appeal, which 
limits MPWMD CEQA review of water-related issues to areas other than the 
Seaside Basin.  

EVIDENCE:  Seaside Basin Groundwater Adjudication Decision (Amended Decision of the 
Monterey County Superior Court, Case No. M66343). 
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Exhibit 1-C 

DRAFT 
CONDITIONS OF APPROVAL 

Consider Amendment to California-American Water Company’s (Cal-Am) Main Water 
Distribution System to Increase the Production Limit by Thirteen (13) Acre-Feet Annually to 
Enable Cal-Am to Produce the City of Seaside’s Banked Water Credits from Seaside’s In-Lieu 
Groundwater Storage Program for and Supply at the Ascent Project (APNs: 012-191-001, -002, 
-003, -004, -030, -031, -033, -034, and -035)

Permittee: California-American Water Company, a California Corporation 
Permitted System: Main California American Water System 
Recipient Assessor Parcel Numbers:  012-191-001, 012-191-002, 012-191-003, 012-191-004, 

012-191-030, 012-191-031, 012-191-033, 012-191-034,
and  012-191-035

Application #WDS-20240223CAL 
Adopted by MPWMD Administrative Hearing Officer on __________________ 

Permitted System Minimum Standards and Mandatory Conditions of Approval (Required by 
MPWMD Rules) 

1. The Main California American Water System1  (Permitted System) is authorized by the
Monterey Peninsula Water Management District (MPWMD or District) under Permit #M24-
01-L3 to produce 13.0 Acre-Feet annually (AFA) of the City of Seaside’s stored water credit
under Seaside’s In Lieu Groundwater Storage Program (Case M66343 approved by the Court
on October 25, 2019) for water service to Assessor’s Parcel Numbers (APN): 012-191-001,
012-191-002, 012-191-003, 012-191-004, 012-191-030, 012-191-031, 012-191-033, 012-
191-034, and 012-191-035. (The land referred to herein is located in the City of Seaside,
County of Monterey, State of California.) A Parcel map of the Benefited Properties is shown
as Attachment 1. These APNs are defined as the Benefited Properties of the City of Seaside’s
Water Entitlement enacted by MPWMD Ordinance No. 194 on February 12, 2024.  [Rule 22-
D-1-a]

2. This Permit authorizes the Permitted System to provide water supply for the Ascent Project.
The Ascent Project is owned by Ascent Seaside, LLC, a Delaware Limited Liability Company,
and consists of a ten-building workforce rental housing development at Broadway Avenue
and Terrace in Seaside consisting of 106 Residential Users, Non-Residential Users, and
Landscape Area. [Rule 22-D-1-b]

3. The System Capacity (“Production Limit”) for the Permitted System shall be increased by

1  Capitalized terms are defined in MPWMD Rule 11. 
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13.0 AFA specifically for the Benefited Properties of the City of Seaside Water Entitlement 
(Rule 23.10). This is equivalent to metered sales (customer water consumption) of 12.09 AFA 
based on an assumed system loss factor (Unaccounted for Water Use) of seven percent (7%).  
[Rule 22-D-1] 

4. Precedent to use of this Permit, Permittee shall first obtain and comply with any required
approval from the local Jurisdiction in which the property is located, as applicable.  [Rule 22-
D-3]

5. Permittee shall execute an Indemnification Agreement, (Attachment 2), which holds the
MPWMD harmless and promises to defend the MPWMD from any claims, demands, or
expenses of any nature or kind arising from or in any way related to the MPWMD approval
of the Permitted System or the adequacy of the system water supply. This Permit is not valid
until the Indemnification Agreement is signed by both Permittee and MPWMD. [Rule 22-D-
1-d]

6. Permittee shall comply with MPWMD rules relating to water Well registration, metering, and
annual reporting of production (MPWMD Regulation IV), including reporting the quantity of
water produced from each Source of Supply, the number of active and non-active Connections
in the system, and the number of new Connections and disconnections that occur during the
year. [Rule 22-D-1-e; Rule 22-D-2]

7. New Connections to the Permitted System may not be installed until a Water Permit has been
secured from MPWMD for each Connection in accordance with MPWMD Regulation II.
Landscape Water Permits shall also be required pursuant to Regulation II.  [Rule 22-D-1-g]

8. Any Intensification, Expansion, or Change of Use of a User within the Permitted System shall
require a new Water Permit pursuant to MPWMD Regulation II.  [Rule 22-D-1-k]

9. Any modification, addition, or change to the Source of Supply, location of uses, any increase
in the System Limits or expansion of the Service Area shall require an amended Water
Distribution System Permit pursuant to MPWMD Regulation II.   [Rule 22-E]

10. Permittee shall sign (and notarize) the Permit accepting all conditions for the approval of the
Permitted System. By signing the form, Permittee acknowledges understanding and
acceptance of these conditions as a binding part of the Final Permit approval and agrees to
carry them out faithfully.  [Rule 22-D-1-m]

11. Permittee shall disclose to any future owner, successors and assigns of the property described
in Condition #1 the requirements for the Permitted System. Permittee shall advise MPWMD
in a timely manner of any changes in system ownership, system name, or other substantive
changes to the system to facilitate accurate record keeping. [Rule 22-D-2]

12. Prior to MPWMD recordation of the Notice of Agreement to Permit this System Limit
increase, Permittee shall pay to the MPWMD the invoiced cost for MPWMD staff, attorney
and consultant time spent to process the Permit after the application date.  [Rule 22-D-1-l]
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13. Permittee shall execute a Notice of Agreement Regarding Limitation on Use of a Water
Distribution System prepared by MPWMD regarding the limitation on water use set forth in
these conditions. Permittee shall pay all fees associated with preparation, review and recording
of the Notice of Agreement. The Notice of Agreement must be signed and notarized by the
Permittee before the MPWMD has the document recorded by the Monterey County Recorder.
Upon successful recordation, the Final Permit from MPWMD may be transmitted to the
Permittee. [Rule 22-D-1-n]

14. The Permit granted herein is subject to revocation in the event Permittee does not fully comply
with each and every condition set forth in this Permit.  [Rule 22-D-1-p]

Other Conditions of Approval

15. Nothing in this Permit shall be construed to grant or confirm any water right.

16. This Permit does not authorize any act that results in the taking of a threatened or endangered
species or any act which is now prohibited, or becomes prohibited in the future, under either
the California Endangered Species Act (Fish and Game Code Sections 2050 to 2097) or the
federal Endangered Species Act (16 U.S.C.A. Sections 1531 to 1544).  If a “take” will result
from any act authorized under this Permit, the Permittee shall obtain authorization for an
incidental take prior to construction or operation of the project.  Permittee shall be responsible
for meeting all requirements of the applicable Endangered Species Act for the project
authorized under this Permit.

Special Conditions for Main California American Water System 

17. Following Cal-Am’s filing of a Tier 1 advice letter transmitting the written concurrence of the
Deputy Director of Water Rights of the State Water Resources Control Board with a finding
that a permanent supply of water is ready to serve as a replacement for the unlawful diversion
of Carmel River water and removing from its tariffs the special condition contained in
Ordering Paragraph 1 of California Public Utilities Commission Decision 11-03-048, and
following conversion of all Water Permits from the Seaside Entitlement to a Seaside
Allocation by issuance of an amended Water Permit that identifies the Allocation used, this
Water Distribution System Amendment M24-01-L3 shall terminate.

ATTACHMENT 1 – Parcel Map of Benefited Properties 
ATTACHMENT 2 – Indemnification Agreement 
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ATTACHMENT 2 

 
DRAFT 

INDEMNIFICATION AGREEMENT 
 
Consider Amendment to California-American Water Company’s (Cal-Am) Main Water 
Distribution System to Increase the Production Limit by Thirteen (13) Acre-Feet Annually 
to Enable Cal-Am to Produce the City of Seaside’s Banked Water Credits from Seaside’s In-
Lieu Groundwater Storage Program for and Supply at the Ascent Project (APNs: 012-191-
001, -002, -003, -004, -030, -031, -033, -034, and -035) 

 
Permittee: California-American Water Company, a California Corporation  
Permitted System: Main California American Water System 
Recipient Assessor Parcel Numbers:  012-191-001, 012-191-002, 012-191-003, 012-191-004, 

012-191-030, 012-191-031, 012-191-033, 012-191-034, 
and  012-191-035 

Application #WDS-20240223CAL 
Adopted by MPWMD Administrative Hearing Officer on __________________ 
 
THIS AGREEMENT (“Agreement”) is made and entered into by and between the Monterey 
Peninsula Water Management District (“MPWMD”), and California-American Water 
Company (“Cal-Am”) (referred to herein as “Indemnitor”) upon the date set forth below.   
 
1. This Agreement has been entered into as a condition to the approval of the “Main California 

American Water System/Seaside Entitlement Amendment” Permit #M24-01-L3 
authorized by MPWMD Hearing Officer on _________________, on behalf of the Indemnitor. 
This approval stems from MPWMD Application # WDS-20240223CAL to authorize a 13.0 
Acre-Feet annually (AFA) increase in Main California American Water System production 
from the Seaside Groundwater Basin of the City of Seaside’s stored water credit under 
Seaside’s In Lieu Groundwater Storage Program (Case M66343 approved by the Court on 
October 25, 2019) for water service to Assessor’s Parcel Numbers: 012-191-001, 012-191-
002, 012-191--003, 012-191-004, 012-191-030, 012-191-031, 012-191-033, 012-191-034, and 
012-191-035. This Agreement is a requirement of MPWMD Permit M24-01-L3, Condition #5, 
and must be executed by both parties prior to issuance of the WDS Permit.   

 
2. Indemnitor expressly confirms and agrees that it has entered into this Agreement and assumed 

the obligations imposed to induce MPWMD to undertake the actions stated in Paragraph 1 and 
acknowledges that MPWMD is relying upon this Agreement. Indemnitor further agrees that 
MPWMD has made no representations that this permit approval is exempt from the SWRCB 
Order No. 95-10, WR 2009-0060, WR 2016-0016, or the California Public Utilities 
Commission (CPUC) Decision No. 11-03-048. 
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3. Indemnitor agrees to indemnify MPWMD to the maximum extent authorized by the law as an 
inducement for MPWMD to undertake the actions referenced in Paragraph 1 without concern 
for any liability or expense which may result from the good faith performance of MPWMD’s 
duties. Creation of this Indemnification Agreement, and the assumption of the duties set forth 
herein, have induced MPWMD to undertake that action, and if this Agreement shall lapse, the 
actions of MPWMD as referenced above shall then become null and void. 

 
4. Indemnitor agrees, in consideration of MPWMD’s participation and approval in the activities 

referenced in Paragraph 1, to defend,  indemnify, and hold harmless MPWMD and its elected 
and appointed officials, agents, officers, attorneys and employees from all liability, demands, 
claims, costs, losses, damages, recoveries, settlements, and expenses (including interest, 
penalties, attorney fees, accounting fees, and expert witness fees) of any kind or nature incurred 
by MPWMD, known or unknown, contingent or otherwise, directly or indirectly, including but 
not limited to personal injury or property damage, arising from or related to the activities 
referenced in Paragraph 1.  This Agreement shall include, but shall not be limited to any action, 
or proceeding brought against MPWMD or its agents, officers, attorneys or employees to 
attack, set aside, void, annul, limit, modify or inhibit the activities referenced in Paragraph 1, 
and shall expressly include any action undertaken that may include claims or causes of action 
under the California Environmental Quality Act (CEQA), or the National Environmental 
Policy Act (NEPA). 

 
5. Indemnitor’s obligation to defend, indemnify, and hold harmless shall further include, but not 

be limited to, all costs relating to litigation, preparation of any administrative record, response 
to discovery, retention of experts, and other related costs.  Indemnification shall further extend 
to any and all reasonable expenses, including, without limitation, attorney’s fees, expenses 
incurred in establishing a right to indemnification, costs of investigation and costs of appeal, 
judgments, fines, settlements and other obligations incurred in connection with any demand, 
claim or proceeding, or any appeal therefrom, to which MPWMD is a party or threatened to 
be made a party. 

 
6. If required to accomplish the activities referenced in Paragraph 1, Indemnitor agrees to 

indemnify and hold harmless MPWMD for all costs incurred in additional investigation or 
study of, or for supplementing, redrafting, revising, or amending any document (including any 
CEQA or NEPA documents) that shall support, defend, or comply with any relevant order.   

 
7. Indemnitor shall not be liable to indemnify MPWMD with respect to any expense, judgment, 

fine, settlement or other obligation incurred by MPWMD: 
 

8. To the extent that such expense, judgment, fine, settlement or other obligation is actually paid 
or satisfied by an insurer on behalf of Indemnitor pursuant to an insurance policy;   

 
9. In connection with any remuneration paid to MPWMD, if it shall be finally adjudged that such 

remuneration was in violation of law; 
 

10. On account of MPWMD’s misconduct if such misconduct shall be finally adjudged to have 
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been knowingly fraudulent, deliberately dishonest or willful. 
 

11. Indemnitor further agrees to make no claim, and hereby waive, to the fullest extent permitted 
by law, any claim or cause of action of any nature against MPWMD, its officials, officers, 
directors, employees, and agents which may arise out of or in connection with activities 
referenced in Paragraph 1. 

 
12. In the event that Indemnitor is required to defend MPWMD in connection with the activities 

referenced in Paragraph 1, MPWMD shall retain the right to approve: 
 

a. The counsel to so defend MPWMD and its agents, which approval shall be in writing; 
 

b. All significant decisions concerning the timely manner in which the defense is 
conducted; and 

 
c. Any and all settlements, which approval shall not be unreasonably withheld. 

 
13. MPWMD shall not be required to participate in the defense of any proceeding. If MPWMD 

chooses to have counsel of its own where the Indemnitors have already retained counsel, the 
fees and expenses of the counsel selected by MPWMD shall be paid by the Indemnitor. 
MPWMD agrees to cooperate with the Indemnitor in the defense of any proceeding. 

 
14. If MPWMD so elects, expenses actually and reasonably incurred by MPWMD in defending 

any demand, claim or proceeding shall be paid by Indemnitor from time to time as requested 
by MPWMD notwithstanding there may not yet be a final disposition of such demand, claim 
or proceeding.  Indemnitor agrees to advance any such expenses within ten (10) days after 
receipt from MPWMD of a written request for an advance payment. MPWMD shall not be 
obligated, however, to advance any such expenses if it is prohibited by applicable law from 
advancing such expenses.  In the event that it is not ultimately determined that MPWMD is 
entitled to be indemnified, MPWMD shall repay the amount of any such expenses so advanced. 

 
15. The defense and indemnification of MPWMD set forth herein shall remain in full force and 

effect throughout all stages of litigation including appeals of any lower court judgments.   
 
16. MPWMD shall not settle any demand, claim or proceeding in any manner that would impose 

any obligation, penalty or limitation on, or that otherwise may adversely affect Indemnitor 
without Indemnitor’s prior written consent. Neither MPWMD nor the Indemnitor shall 
unreasonably withhold its consent to any proposed settlement. 

 
17. Any permit, appeal or other approval given by MPWMD to Indemnitor shall be valid only so 

long as this Indemnification Agreement is given full force and effect. If this Indemnification 
Agreement is revoked, the permit, appeal, or other approval of MPWMD shall then become 
null and void. 

 
18. This Indemnification Agreement shall bind and benefit MPWMD, its successors and assigns, 
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and Indemnitor and Indemnitor’s successors in interest. 
 
19. It is agreed and understood by the parties hereto that this Agreement has been arrived at through 

negotiations and that neither party is to be deemed the party which prepared this Agreement 
within the meaning of Civil Code section 1654. 

 
20. In the event any party brings an action to enforce rights or to collect moneys due under this 

Agreement or applies to a court for judgment that indemnification is proper under the 
circumstances and is successful in whole or in part in such action or application, the prevailing 
party in such action shall be entitled to all reasonable fees and expenses (including attorneys' 
fees) in pursuing or defending such action or application. 

 
21. This Agreement shall be governed, construed and enforced in accordance with the laws of the 

State of California. Venue shall be in the County of Monterey. 
 
22. If any provision of this Agreement or the application thereof to any person, place or 

circumstance, is held to be invalid or unenforceable for any reason, the invalidity or 
unenforceability of such provision shall not affect the validity or enforceability of the other 
provisions hereof, which provisions shall be deemed separate and distinct agreements. 

 
23. No amendment or termination of this Agreement shall be effective unless in writing signed by 

the parties hereto. 
 

(Signature must be notarized. For all California Notaries, an All-Purpose Acknowledgement is 
required.) 
  
California American Water Company, a California Corporation 
 
 
By:   ___________________________________ Date:  __________________ 
 xxxxxxxxxxxxxxxxxxxx 
 
 Attest 

By:   ___________________________________ 
  xxxxxxxxxxxxxxxxxxx 

 
 
 
By:    ___________________________________ Dated:         
          David J. Stoldt, General Manager  
          Monterey Peninsula Water Management District  
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Exhibit 1-D 

MPWMD NOTICE OF DETERMINATION 

TO:  ___   Office of Planning and Research      FROM: Monterey Peninsula Water Mgt. Dist. 
1400 Tenth St., PO Box 3044  PO Box 85, Monterey, CA 93942 
Sacramento, CA 95812-3044 Phone: 831-658-5600 

or     _X_ County Clerk, County of Monterey 
PO Box 29 (168 W. Alisal, 1st Floor) 
Salinas, CA 93902 

SUBJECT: Filing of Notice of Determination in compliance with Section 15268 (Ministerial Projects) 

Project Title: Amendment to California-American Water Company’s (Cal-Am) Main Water Distribution System 
to Increase the Production Limit by Thirteen (13) Acre-Feet Annually to Enable Cal-Am to Produce 
the City of Seaside’s Banked Water Credits from Seaside’s In-Lieu Groundwater Storage Program 
for and Supply at the Ascent Project (APNs: 012-191-001, -002, -003, -004, -030, -031, -033, -034, 
and -035) 

State Clearinghouse Number:  n/a Contact Person:  Stephanie Locke 
(if submitted to Clearinghouse)  Phone Number:  831-658-5630 

Project Location: The Ascent Project housing development at Broadway Avenue and Terrace Street, Seaside, 
California (APNs: 012-191-001, 012-191-002, 012-191-003, 012-191-004, 012-191-030, 012-191-031, 
012-191-033, 012-191-034, and 012-191-035)

Project Description: California-American Water Company (Cal-Am) is authorized to produce up to 13.0 Acre-
Feet Annually for the Benefited Properties stated above from Cal-Am Wells located in the Coastal Subareas 
of the Seaside Groundwater Basin based on a temporary assignment of Seaside’s banked water credits from 
its in-lieu groundwater storage program as recognized by the Seaside Watermaster and approved by the 
Monterey County Superior Court pursuant to the Seaside Basin Groundwater Adjudication Decision. 

This is to advise that on _____________, the Monterey Peninsula Water Management District, as a Responsible 
Agency, relyied on the Monterey County Superior Court’s Adjudication Decision that included environmental 
determinations related to the Seaside basin and adjudication of the rights therein. The MPWMD  action is also 
consistent with the May 11, 2009, Court Order as confirmed by the Sixth District Court of Appeal, which limits 
MPWMD CEQA review of water-related issues to areas other than the Seaside Basin, approved the above-described 
project following a noticed public hearing.  On ________________, the MPWMD Administrative Hearing Officer 
made the following determinations in adoption of Findings of Approval for the subject permit:  

1. The project will not have a significant effect on the environment.
2. MPWMD has followed the guidelines adopted by the State of California and published in the

California Administrative Code, Title 14, Section 15000, et seq.
3. As a Responsible Agency pursuant to CEQA Guidelines 15268 (Ministerial Projects), the

MPWMD relied on previous environmental determinations by the Courts. The Monterey County
Superior Court concluded that its Adjudication Decision included environmental determinations
related to the Seaside Basin and adjudication of the rights therein.

4. The MPWMD action is also consistent with the May 11, 2009 Court Order as confirmed by the
Sixth District Court of Appeal, which limits MPWMD CEQA review of water-related issues to
areas other than the Seaside Basin.

5. A Statement of Overriding Considerations was not adopted by MPWMD for this project.

Signature: ___________________________________ Date: _________________________ 
   David J. Stoldt, MPWMD General Manager 


	Exhibit C -- Conditions of Approval Draft.pdf
	Permitted System Minimum Standards and Mandatory Conditions of Approval (Required by MPWMD Rules)

	SN Ascent CAW WDS.pdf
	March 8, 2024

	Exhibit C -- Conditions of Approval Draft.pdf
	Permitted System Minimum Standards and Mandatory Conditions of Approval (Required by MPWMD Rules)




