Ordinance No. 83

AN ORDINANCE OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
AUTHORIZING FUTURE CONVERSION OF
NON-CAL-AM PRODUCTION TO CAL-AM PRODUCTION
WITHIN THE MONTEREY PENINSULA WATER RESOURCES SYSTEM:
QUAIL MEADOWS SUBDIVISION

FINDINGS

The Quail Meadows Subdivision, described more particularly in Attachment "A", was
approved by Resolution 89-469 of the Monterey County Board of Supervisors on August
29, 1989.

On October 9, 1989, the Monterey Peninsula Water Management District (hereinafter
MPWMD or “District”), adopted Findings of Approval and Conditions of Approval of the
Annexation of Quail Meadows (AP# 157-121-17) into the California-American Water
Company (hereinafter “Cal-Am”) Service Territory. This approval was based on the
applicant’s retrofitting the irrigation systems at the Carmel Valley Golf and Country Club
Golf Course to demonstrate a permanent annual savings of at least 65 acre-feet (AF), as
well as other conditions. The agreed-upon base amount (historical use) for the golf course
was stipulated to be 318.55 AF/year. With the 65 AF savings, the new agreed-upon
production limit for golf course irrigation was 253.55 AF/year. The estimated water
production needed for the proposed subdivision was 35 AF/year (equivalent to 32.9
AF/year metered sales). The combined Cal-Am and non-Cal-Am water production to
serve the golf course and Subdivision is 288.55 AF/year.

On August 20, 1992, as part of the water rights permit process for the New Los Padres
Dam and Reservoir before the State Water Resources Control Board (SWRCB), a
stipulation between Quail Lodge and MPWMD (MPWMD Water Rights Exhibit # 257)
included formal recognition by MPWMD of the right to pump no more than 254 AF/year
by Quail Lodge.

MPWMD Ordinance No. 70, adopted on June 21, 1993, established the Cal-Am
production limit as 17,619 AF per year. The production limit for the non-Cal-Am water
users within the Monterey Peninsula Water Resources System (hereinafter MPWRS or
“Resources System”) was established at 3,054 AF/year. The combined total production
from the Cal-Am and non-Cal-Am systems within the MPWRS was limited to 20,673
AF/year. ’ '
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MPWMD Ordinance No. 70 (Appendix “A” dated June 7, 1993) included a provision to
dedicate 35 AF of the 17,619 AF Cal-Am production (32.9 AF/year of metered Cal-Am
sales) to specifically serve the Quail Meadows Subdivision.

MPWMD Ordinance No. 81, adopted on November 20, 1995, amended the production
limits contained in Ordinance No. 70 based on an agreement by non-Cal-Am water users
(Michael Berube/Mills College Subdivision) to permanently reduce annual water extraction
from the MPWRS by 8.29 AF in exchange for an entitlement of 2.15 AF of service by
Cal-Am, resulting in a conservation savings of 6.14 AF for the MPWRS. Ordinance No.
81 revised the annual production limit for the-non-Cal-am system from 3,054 AF/year to
3,045.71 AF/year. The 2.15 AF Cal-Am entitlement indirectly resulted in a new
production limit of 17,621.15 AF/year for the Cal-Am system, though this was not stated
specifically in Ordinance No. 81. The result of these changes is a new a total production
limit of 20,666.86 AF/year for the MPWRS. This Ordinance formalizes these changes.

At the time of Quail Meadows Subdivision approval in 1989, the total annual water use
for the Subdivision was estimated at 32.9 AF metered sales (equivalent to 35 AF/year Cal-
Am production as part of Ordinance No. 70).

After adoption of Ordinance 70, the representatives for the Quail Meadows Subdivision
- expressed the concern that the annual water demand of the Subdivision may exceed 32.9
AF metered sales. This Ordinance dedicates up to an additional 20 AF of Cal-Am water
production annually to the Quail Meadows Subdivision, based on an equal reduction in
non-Cal-Am water production for irrigation of the golf course and associated facilities of
the Carmel Valley Golf and Country Club (bereinafter "Quail Lodge Property").
Assuming a 7% conveyance loss, the 20 AF annual Cal-Am production is equivalent to
18.6 AF/year of metered sales delivered to the Quail Meadows Subdivision through the
Cal-Am distribution system.

A permanent reduction in non-Cal-Am water use will result from a deed restriction
(sample shown as Attachment "B") placed on the Quail Lodge Property, described more
particularly in Attachment "C", to permanently reduce production from the non-Cal-Am
wells on the Quail Lodge Property that extract water from the MPWRS. Annual water
production from non-Cal-Am wells on the Quail Lodge Golf Course property will be
permanently reduced by up to 20.0 AF. In exchange for this reduction, Cal-Am will be
authorized to produce an equivalent amount not to exceed 20.0 AF annual production
(18.6 AF/year metered sales) to serve the parcels within the Quail Meadows Subdivision.
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Presently, no more than a total of 253.55 AF/year can be produced from non-Cal-Am
wells on the Quail Lodge Property that extract water from the MPWRS. This Ordinance
provides that the future production of all non-Cal-Am wells (existing and future) on the

- Quail Lodge Property that extract water from the MPWRS will not exceed 233.55 AF/year

upon complete conversion of the 20 AF from non-Cal-Am to Cal-Am production. The
existing amount of Cal-Am water production dedicated to the Quail Meadows Subdivision
(35 AF/year, equivalent to 32.9 AF/year metered sales) will increase by up to 20 AF to
55 AF/year production (51.15 AF/year metered sales) under the terms of this Ordinance.
Thus, the total maximum production amount for the combined non-Cal-Am and Cal-Am
systems needed to serve the Quail Lodge Property and the Quail Meadows Subdivision
will remain at 288.55 AF/year as follows:

Water Production Associated with Quail Meadows Conversion

35 AF | 253.55 AF 288.55 AF
55 AF (max) 233.55 AF (min) 288.55 AF

~ Upon full conversion, this Ordinance sets an annual limit of 233.55 AF of production from

the existing and future non Cal-Am wells that extract water from the MPWRS on the Quail
Lodge Property. This Ordinance sets a maximum production amount of 288.55 for the
combined non-Cal-Am and Cal-Am production needed to serve the Quail Lodge Property
and Quail Meadows Subdivision.

This Ordinance reduces the annual production limit for non Cal-Am water users within the
MPWRS in five separate four acre-foot (4 AF) increments from 3,045.71 acre-feet to
3,025.71 acre-feet, and increases the Cal-Am component in the same five increments from
17,621.15 AF/year to 17,641.15 AF/year.

A permit for a Water Distribution System from MPWMD is required prior to distribution
of water from the Quail Meadows Subdivision to the Quail Lodge Property (or other
property) or vice versa. Such action is not contemplated as part of this project.
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NOW THEREFORE, be it ordained as follows:
ORD E

Section One: Statement of Purpose

The purpose of this Ordinance is to (1) authorize the General Manager of the District to
administratively direct Cal-Am to provide water service to the Quail Meadows Subdivision in five
separate 4 AF (3.72 AF metered sales) increments, based on an equal amount of reduction in
water production from non-Cal-Am wells extracting water from the MPWRS on the Quail Lodge
Property; and (2) modify the annual production limits for the Cal-Am and non-Cal-Am
components of the MPWRS to be consistent with this and previous District Board action.

Section Two: Water Production Limits

(a) This Ordinance sets an initial annual production limit of 253.55 AF of water from the non
Cal-Am wells that extract water from the MPWRS on the Quail Properties. The annual
production limit set forth herein may be administratively reduced to no less than 233.55 acre-feet,

and shall occur in five separate increments of 4 AF each, as follows:

Water Production Limits for Quail Meadows Conversion

253.55 AF 288.55 AF
39 249.55 288.55
43 | 245.55 288.55
47 241.55 288.55
51 237.55 288.55
| 55 233.55 288.55

(b) The Cal-Am amounts in the tables shown in this Ordinance refer to annual production.
Since a 7% conveyance loss is assumed, the Cal-Am metered sales associated with each increment
is 93% of the increment shown (0.93 times the amount).
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©) The applicant shall submit a written application and a $250 filing fee to the District's
General Manager; the fee assumes work needed to process the application will not exceed a total
of eight staff hours. Such application shall be in a form prescribed by the General Manager.
Upon receipt of said application, the General Manager shall authorize Cal-Am to expand service
to the parcels within the Quail Meadows Subdivision upon compliance with subsections 1 through
4 below. In order for such authorization to be granted, the applicant must submit a complete
application. A complete application shall consist of:

1. A complete application form as prescribed by the General Manager,

2. A letter from the SWRCB approving an assignment of water rights from the
applicant to Cal-Am;

3. Demonstration to the satisfaction of MPWMD that the increment of water savings
has already been achieved, or how specifically future savings will be achieved
within 12 months following the application. Such demonstration can be in the

" form of permanent reduced irrigation of turf, specific physical improvements to the
irrigation system or other demonstrable technology that can be reasonably assumed
to result in a measurable savings; and '

4, A deed restriction suitable for recording which provides for the permanent
reduction of water production from the non-Cal-Am wells (existing and future) on
the Quail Lodge Property within the MPWRS for the increment under
consideration, up to a total reduction of 20.0 AF annually, compared to the base
amount of 253.55 AF/year. Said deed restriction shall not be recorded nor become
effective until such time as the General Manager approves the application. If it is
unclear whether a well drilled in the future is within the MPWRS, a determination
shall be made by MPWMD staff, based on current maps of the MPWRS, well
logs, production data and other relevant information.

(d A fee for permit processing will be charged to the applicant for the MPWMD staff analysis
required, if such analysis exceeds a total of eight hours. The additional hours of work will be
charged at the prevailing hourly rate (presently $30 per hour).

(e) Fach incremental reduction shall become effective 10 days after written approval of the
application by the District's General Manager. Upon approval, the General Manager shall direct
Cal-Am to modify its then-current production limit to enable water service to the Quail Meadows
Subdivision.

® The applicant has the right to appeal the General Manager’s decision to approve or
disapprove the application to the District Board under the District’s Rules and Regulations.
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(g) For each 4 AF of Cal-Am water production (3.72 AF metered sales) authorized by the
General Manager pursuant to Section Two (a-€), the annual production limit of 3,045.71 AF for
non-Cal-Am water users within the MPWRS shall be reduced by 4 acre-feet. The maximum
reduction to the non-Cal-Am component achieved by this Ordinance shall result in no less than
3,025.71 AF annual production. This Ordinance modifies the production limits for the MPWRS
as set forth in MPWMD Ordinance Nos. 70 and 81 as follows:

Total Production Limits within MPWRS with Quail Meadows Conversion

17,621.15 AF 3,045.71 AF 20,666.86 AF
17,625.15 3,041.71 20,666.86
17,629.15 3,037.71 20,666.86
17,633.15 3,033.71 20,666.86
17,637.15 3,029.71 20,666.86
17,641.15 3,025.71 20,666.86

(h)  The above table assumes there will be no change to the existing production limits of
17,621.15 AF for the Cal-Am system and 3,045.71 AF for the non-Cal-Am system. Future
modifications to the above table may be made if the production limits are changed based on other
District action, such as construction of additional facilities to augment the water supply.

@ Conversion of the five 4 AF increments, from non-Cal-Am to Cal-Am production as
described in Section Two (a), must be implemented within 30 years of the adoption of this
Ordinance, that is by April 2026.

Section Three: Calculations of Cal-Am Water Demand

Water demand (Cal-Am metered sales) for the Quail Meadows Subdivision will be calculated
‘using Tables 1 and 2 of MPWMD Rule No. 24-D or then-current water demand factors at the time
~ of application for additional water. Up to 55.0 AF Cal-Am production (equivalent to 51.15 AF
metered sales) has been reserved for the Quail Meadows Subdivision as authorized by MPWMD
Ordinance No. 70 (35 AF production ) and this Ordinance (up to 20.00 AF production). As water
connection permits for new and intensified water use within the Quail Meadows Subdivision are
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approved by MPWMD, the annual water demand (metered sales) associated with each permit will
be subtracted from the combined total dedicated to the Quail Meadows Subdivision at that time
to determine the amount of Cal-Am water (metered sales) remaining and available to serve the
Subdivision. Water connection permits for the Quail Meadows Subdivision will not be granted
if water is not available to the Subdivision under the terms of this Ordinance.

Section Four: Water Production Monitoring and Enforcement

@ The applicant shall provide monthly reports of metered water production from all non-Cal-
Am wells that extract water from the MPWRS on the Quail Lodge Golf Course. The
determination of compliance with this Ordinance shall be based on annual water production in the
period October 1 through September 30 consistent with reports requested by the SWRCB.

(b) If non-Cal-Am production from wells that extract water from the MPWRS on the Quail
Lodge Property exceeds the specified annual amount (increments or total), then no further
connections to the Cal-Am system for parcels within the Quail Meadows Subdivision will be
authorized until the production amount falls within the specified limit. The District can also seek
additional remedies, injunctions, or relief as provided by law. '

©) Any distribution of water from non-Cal-Am wells on the Quail Meadows Subdivision
property to the Quail Lodge Property (or any other properties) or vice versa may not occur
without approval for the creation of a Water Distribution System by MPWMD in accordance with
its Rules and Regulations.

Section Five: Continuation of 1989 Annexation Requirements

All Conditions of Approval of the Annexation of Quail Meadows into the Cal-Am Service
Territory (Exhibit “C” of the October 9, 1989 action by the District Board) shall apply to this
Ordinance. These include:

() The applicant shall continue to demonstrate an annual reduction in actual water use of at
least 65 AF at the CVGCC Course [compared to the 1989 baseline level] through
retrofitting of irrigation systems; and

()  The applicant shall install, maintain, and read suitable devices to measure all daily surface
and groundwater diversions made from all production wells at the CVGCC Course.
Applicant shall not interfere with the ingress or egress of the District, its employees or
agents, as necessary to monitor, or read said measurement devices, provided that the
District shall not unreasonably interfere with the enjoyment or use of the applicant’s
property, facilities or operations in carrying out its measurement activities. Applicant
shall not injure, alter, remove, reset, adjust, manipulate, obstruct, or in any manner
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interfere, tamper, or cause, direct, or suffer any person to do the above acts respecting any
water measuring devise installed pursuant to this condition; and

The applicant shall regularly read and record water production data from all wells upon
the CVGCC Course. These data shall be reported, without charge, to the District each
month; and

Water service to new residential development by reason of this annexation shall be
consistent with all conditions and limitations placed by District upon other residential
water users within District, including but not limited to purveyor rates, District charges,
surcharges and use fees; and

The applicant shall pay to the District all customary and usual charges and fees, including
connection charges relating to the extension of water service to all new construction in the
annexed lands. Prior to the installation of each connection (water meter) to serve new
development, payment of District connection charges shall be required in the same manner

“and extent as required from other water users with similar types of water use within the

District; and

The applicant shall make arrangements which the District reasonably determines are
satisfactory to provide for or to pay for the cost of all new water service facilities or
increased water service capacity to serve the new development. These arrangements are
a condition precedent to installing any connection (water meter) and are to be made prior
to any service to the new development; and

During any water supply emergency declared by the District or during any other water
shortage emergency, water service to new development shall be consistent with all
District-imposed conditions and limitations placed on other water users with similar types
of water use within the District, excepting, however, that the setting of new water service
meters for this project shall be a secure entitlement to the applicant by reason of the
reduced water consumption resulting from condition (a) above, and shall not be inhibited
by any connection moratorium which may affect potential water users of the Cal-Am
system.

Section Six: Effective Date

This Ordinance shall become effective at 12.01 a.m., on May 16, 1996.
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Section Seven: Review and Sunset Provision for this Ordinance

(@ The Monterey Peninsula Water Resources System production limits enacted by this
Ordinance shall be reviewed at the time any new water supplies have been developed that augment
the available supply from the MPWRS. Similar review of the MPWRS production limits enacted
by this Ordinance shall be required at any time there may be a substantial and permanent reduction
in the supply of water available for use from the MPWRS. ‘

()  This Ordinance shall have no sunset provision.

Section Eight: Severability

If any paragraph, sentence, clause or phrase of this Ordinance is, for any reason, held to be
invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability
shall not affect the validity or enforcement of the remaining portions of this Ordinance, or any
other provision of the Monterey Peninsula Water Management District Rules and Regulations.
It is the District's express intent that each remaining portion would have been adopted irrespective .
of the ‘fact that one or more paragraphs, sentences, clauses, or phrases be declared invalid or
unenforceable.

On motion of Director Karas, and second by Director Ely, the foregoing ordinance is
adopted upon second reading this 15th day of April, 1996, by the following vote:

AYES: Directors Karas, Ely, Burkleo, Hughes, Ernst, Haddad and Pendergrass
NAYS: None
ABSENT: None

I, Darby Fuerst, Secretary to the Board of Directors of the Monterey Peninsula Water
Management District, hereby certify that the foregoing is a full, true, and correct copy of an
ordinance duly adopted this 15th day of April, 1996.

Witness my hand and seal of the Board of Directors this 25th day of April, 1996.

%WW |

"Darby Fueyst, Secretary to the Board
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