RECEIVED
DEC - R 1395
M.P.W.M.D,

Ordinance 81

AN ORDINANCE OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
MODIFYING THE RESOURCE SYSTEM SUPPLY LIMIT

FINDINGS

1. The Monterey Peninsula Water Management District (hereinafter
District) enacted Ordinance 70 on June 21, 1993, which
incorporated previous decisions of the District affecting the
accounting of the use of the existing water supplies and
increased the annual water production limit from the Monterey
Peninsula Water Resource System from 19,881 acre—-feet to
20,673 acre—-feet.

2. Ordinance 70 also increased the annual production limit for
the California-American Water Company (hereinafter Cal=-Am)
water distribution system from 16,744 acre-feet to 17,619
acre-feet. Ordinance No. 70 also reduced the annual
production limit for non Cal-Am users within the Monterey
Peninsula Resource System from 3,137 acre-feet to 3,054 acre-
feet.

3. The changes to the annual production limit were made as a
" consequence of new water supplies made available by
development of the Paralta Well by Cal-Am in the Seaside
Coastal Basin, 1integration of the Water West Water
Distribution System into the Cal-Am system, and annexation of

the Quail Meadows Subdivision into the Cal-Am service

territory.

4. This Ordinance proposes to authorize Cal-Am to serve the
parcels within the proposed Mills College Subdivision
(hereinafter Subject Property). The Tentative Map application

for the Mills College Subdivision was granted and a Negative
Declaration for the project was adopted by the Monterey County
Zoning Administrator on May 24, 1995 (Exhibit 81-A).

5. The authorization is based on the property owner’s agreement
to permanently reduce production from the nen Cal-Am wells on
the Subject Property (Exhibit 81-B). Annual water production
from non Cal-Am wells on the Subject Property will be
permanently reduced by 8.29 acre-feet. In exchange, Cal-Am
will be authorized to produce an annual maxXimum of 2.15 acre-

DO 71 el e 1 206,05



feet to serve the parcels within the proposed Mills College
Subdivision and 6.14 acre-feet per year will be credited as
water conservation savings.

6. This Ordinance proposes to set an annual limit of 32.61 acre-
feet of production from the non Cal-Am wells on the Subject
Property (Exhibit 81~C) and reduce the annual production limit
for non Cal-Am water users within the Monterey Peninsula Water
Resource System from 3,054 acre-feet to 3,045.71 acre-~feet.

NOW THEREFORE, be it ordained as follows:

ORDINANCE

Section One:; Statement of Purpose

The purpose of this Ordinance is to (1) authorize Cal-Am to provide
water service to the parcels within the proposed Mills College
Subdivision in Carmel Valley, more particularly described in
Exhibit 81~D, and (2) modify the annual production limit fer non
Cal-Am users within the Monterey Peninsula Water Resource System.

Section Two: Water Production Limits

This Ordinance sets an annual limit of 32.61 acre-feet of water
production from the non Cal-Am wells on the Subject Property and
reduces the annual production 1limit for non Cal-Am water users
within the Monterey Peninsula Water Resource System from 3,054
acre—feet to 3,045.71 acre-feet. This Ordinance modifies the
production limits for the Monterey Peninsula Water Resource System
as set forth in Ordinance 70.

Section Three: Allocatiocn

This Ordinance authorizes Cal-Am to produce up to 2.15 acre-feet
per year to serve the Subject Property. This production, after
adjusting for conveyance losses, is equivalent te 2.00 acre-feet of
delivered water to the Subject Property. The 2.00 acre-feet of
water will be delivered to Subject Property through the Cal-Am
system.

Section Four: Water Demand Accounting Method

Estimates of water demand for the Subject Property will be
calculated using the District‘’s current water demand method. The
annual demand estimated using this method will be subtracted from
the authorized allocation (2.00 acre~feet) to determine the amount
of water remaining for use on the Subject Property.

Section Five: Effective Date
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This Ordinance shall become effective at 12.01 a.m., on December
20, 1995.

Section Six: Review and Sunset Provision for this Ordinance

The Monterey Peninsula Water Resource System Production Limits
enacted by this Ordinance shall be reviewed at the time any new
water supplies have been developed that augment the available
supply from the Monterey Peninsula Water Resource System. Similar
review of the Monterey Peninsula Resource System Production Limits
enacted by this Ordinance shall be required at any time there may
be a substantial and permanent reduction in the supply of water
available for use from the Monterey Peninsula Water Resource
System. This Ordinance shall have no sunset provision.

Section Seven; _Severability

If any paragraph, sentence, clause or phrase of this Ordinance is,
for any reason, held to be invalid or unenforceahble by a court of
competent jurisdiction, such invalidity or unenforceability shall
not affect the validity or enforcement of the remaining portions of
this Ordinance, or any other provision of the Monterey Peninsula
Water Management District Rules and Regulations. It is the
District’s express intent that each remaining portion would have
been adopted irrespective of the fact that one or more paragraphs,

sentences, clauses, or phrases be declared invalid or
unenforceable.

On motion of Director  Hughes , and second by
Director Burkleo , the foregoing ordinance is adopted
upon second reading this 20th day of November ; 1995, by the
following vote:

AYES: Directors Farina, Burkleo, Haddad, Heuer, Hughes Karas and

Pendergrass

NAYS: None

ABSENT: HNone

I, Ray Millard, Secretary to the Board of Directors of the
Monterey Peninsula Water Management District, hereby certify that
the foregoing is a full, true and correct copy of an ordinance duly
adopted that 20th day of _November ———mm—m-ae—a— , 1995.

Witness my hand and seal of the Board of Directors this
13th day of December ————————————— . 1995.

1y the Board
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Exhibit 81-1

DALE ELLIS, AICP . STATE OF CALIFORNIA

ZONING ADMINISTRATOR RECRTVRD COUNTY OF MONTEREY
MAY % 0 1?951 NO. MS95005
RAVALRSE A.P. #.169-181-043-000

In the matter of the application of FIND;NQS.&,SﬁéféION

MILLS COLLEGE

for a Minor Subdivision in accordance with Title 21 (Zoning) Chapter 21.76 of
the Monterey County Code, consisting of a Minor Subdivision to Divide a 23.8
acre parcel into four new parcels of 5, 2.8, 2.5, 2.5 acres in size with a 10
acre remainder parcel, located on the West portion of Lot 9, James Meadow
Tract, located at the Southwest Corner of Carmel Valley Road  and Schulte
Road, came on regularly for meeting before the Zoning Admlnlstrator on May
24, 1995.

Said Zoning Administrator, having conSLdered the appllcatlon and the av1dence
presented relating thereto,

1. Finding: The proposed Mills College Minor Subdivision is consistent with policies
of the Monterey County General Plan and the Carmel Valley Master Plan.
Evidence: The Tentative Map application for the project indicates that a 23.8 acre

parcel (after lot line adjustment approved by the Planning Commission on
February 22, 1995) is proposed to be divided into four parcels of 5.0
acres, 2.5 acres, 2,5 acres, and 3.8 acres with a 10 acre remainder
parcel. The Land Use Map for the Carmel Valley Master Plan designates the
property ag Low Density Residenktial, 2.5 acres per unit.

Evidence: The text and policies of the General Plan and the Carmel Valley Master
Plan have been evaluated during the course of review of this application.
No conflict or incensistencies with the text or the policies were found to
exist.

Evidence: The fellowing is an analysis of the project’s consistency with policies of
the Carmel Valley Master Plan:

1.12.3 Open Space

The creatiocn of separate open space parcels is not proposed for this project. However, a
proposed Water Resources hgency condition consisting of a 100 foot setback line for habitable
structures from the river bank and existing regulations prohibiting development in the

floocdway will create a aignificant amount of undevelopable land fronting on and within the
Carmel River,

3.1.1.1 Soila Report

Geotechnical goils/foundation study and geological hazards evaluation prepared for the
project indicate that the oite is suitable for development.

3.1.6 Site Control
The project site is located in a "8" (Site Control) zoning district. Future development will
require discretionary review through the Administrative Permit process.

3.1.15 Erasion cantrol plan
Praoject gite is level and the Water Resources Agency has determined that no significant
ercsion hazard existas. Potential less from lateral spreading due to riverbank collapse is

mitigated by 100 foot getback from the riverbank for habitable structures . New single
family dwellings will require discretionary review and Water Resources hgency may attach
erosion control conditions at that time if necessary.

4.2.2 Encourage Rov crops & orchards
Praoposed project dees not have features that encourage or maintain the rural agricultural
nature of Carmel vValley. However, a large amount of open apace will be maLntaLned due’ to

limitations on development in Or near the floodway (see policy 1.1.3)
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MILLS COLLEGE (MS95005)
PAGE 2

4.2.1 Creplands & orchards shall be retained

The proposed project will take existing agricultural land cut of production. The hydrology
report prepared for the project indicates that 15.B7 acres of the entire parcel (including
remainder) is currently in agricultural production, while the 10 remaining acres consists of
structures and uncultivated open space. The proposed project would reduce the cultivated
land by 8.17 acres to 7.77 acres on the remaindexr parcel although there i3 no mechanism in
place to ensure that this use would continpue.

4.2.4 Devaelopment pext to agricultural land
The newly created parcels and the remaining agricultural land are to-be separated by a 130
fookt road right—aof-way.

4.2.5 Community Gardens
There are no community gardens or orchards proposed. The individual parcel sizes are large
enocugh howaver, to support substantial individual gardens.

6.1.4 Pumping Consistent w/River Management Program

Hydroleogy report submitted for project indicates that pumping will decrease if project is
developed. Monterey Peninsula Water Management District staff has reviewed the projects and
has not indicated a negative impact to riparian vegetation.

6.1.5 Encouragement of water reclamation/new sources

Reports submitted by the applicant demonstrate that the project will result in a reduction
of water use on the subject parcel from 36.56 acre—feet/year to 19.91 acre-feet/year. This
makes the project consistent with County Ordinance #3310, The Monterey Peninsula Wacer
Management District has reviewed the project and indicated that a permit will need to be
obtained from the District to amend Cal-AH production limits.

7.1.1.1 through 7.1.4 Areas of RBieclogical Sigpificance
Project is not located in an area of Biological significance. Existing zening regulations
prohibit development in riparian areas.

7.2.1.3 through 7.2.2.6 Landscaping

Development ¢of new single—-family dwellings in Carmel Valley requires submittal of a landscape
plan. Such plans must demonstrate complianca with CVMP policies and County Ordinances before
approval is granted.

12.1.6.1 through 12.1,13.1 Archaeological Resources
An axchaeclogical study has been prepared for the project and it indicates that no
archaeclogical resources exist on site.

15.1.16 Geologic Hazards .
A geologic hazards study was prepared for the project and it indicates the site is suitable
for the proposed develaopment., :

21.2.6 through 21.3.9 Septic Systems

The Environmental Health Department has reviewed the project and concluded that septic
systems may be developed on the proposed lots that meet the standards of the Carmel Valley
Wastewater study.

22.2.4.1 Restrictions on neise generating construction activity
Development of new single~family dwellings will require Administrative Permita. Conditions
limiting hours of construction may be placed on such permits if needed.

26.1.9.1 Ridgelinae development
Lots being created do not have potential for ridgeline development.

26.1.10.1 30% slope development
No development is proposed for development on 30% Blopes

26,1.21 Rural Residential Character
The relatively large lot sizes assists in preserving the rural residential character of the
property. Any proposed structures will be subject to design and site review.

26.1.25 Design/landform change
Project site is level. HNo substantial alteration of landforms i3 proposed.

o
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HILLS COLLEGE (MS95005)
PAGE 3

26.1.26 Visual compatibility .

Lots to be created are setback 500 to 700 feet from Carmel Valley Road. HNew Development on
the subject parcels will require design and siting contraol through the Design BApproval and
Administrative Permit process.

26.1.28 Structures in grassland

Lots to be created are setback 500 to 700 feetr from Carmel Valley Road. New Development an
the subject parcels will require design and siting control through the Design Approval and
ddministrative Permit process.

26.1.29 & 26.1.31 Site k& design control/Materials & Colors

New Development on the subject parcels will require design and siting control through the
Design Approval and Administrative Permit process, per Title 21 (Monterey County Zoning
Ordinance)

27.3.4 Full standard subdivision standards
At the time an application is received for a Minor Subdivision, the project will be evaluated
for coniormance to Standard Subdivision standards.

27.3.5 ' Quota/allocaticn limits

On March 21, 1995, .the Honterey County Board of Supervisors reviewed the preliminary progect
review map and allocated 3 new lots for this project. Parcel A is exempt from lot allocation
requirements since an existing single-family dwelling is located on the proposed lot.

27.3.86 ' Inclusionary Housing
Before the filing of the Final Parcel Map, the applicant will be required to compiy with the
requirements of the Inclusionary Housing Ordinance,

28.1.16 . Valley Hills, Begonia Gardens & Nartins Produce Stand
Martins Produce Stand is located con the remainder parcel. The applicant has not indicated
any plans to remove the stand.

283.1.20n Rural architectural theme

New Development on the subject parcels will reguire design and siting control through the
Design Approval and Administrative Permit process, per Title 21 (Monterey County Zoning
Crdinance]}

34.1.1.1 & 34.1.1.2 Clustering

The new lots proposed are located adjacent teo each other on the south side of the subject
property. Placing the lots in this location leaves a 10 acre remainder parcel between the
new lots and Carmel Valley Road.

39.31.6 & 39.1.7 Hatton Canyon

In lieu of limiting development, the Board of Supervisors has lmposed a Traffic Impact Fee
on al)l new development that has the potential to impact traffic in Carmel Valley. This
project will be subject to these mitigation fees.

39.2.5.1 Discourage Nultiple Driveway access to Carmel Valley Road
Project proposes a dedicated road easement across subject parcel between Schulte Road and the
adjoining parcel (All Saints School}. Applicant has indicated that this may become the
primary access for All Saints School thereby eliminating an access point on Carmel Valley
Reoad.

39.2.5.2 Off atreet parking
Future construction of the residences will be required to conform to the Zoning Ordinance
requirements for off- street parking.

39.3.2.1 Implementation of traffic standards

In lieu of limiting development, the Board ¢f Supervisors has impased a Traffic Impact Fee
on all new development that has the potential to impact traffic In Carmel Valley. ' This
project will be subject to these mitigation fees.

40.2.1.1. 100 foot setback from Carvel Valley Road
All proposed lots are located further than 100 feet from Carmel Valley Road.

40.2.1.3 Block views from Carmel Valley Road
Proposed lots are located S00 to 700 feet from Carmel Valley Road and future development on
those lots will not impact public views from Carmel Valley Road.

p
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MILLS COLLEGE (HM5395005)
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53.1.6 Conservation of water
Rll development on the proposed lota will be required to comply with Monterey County and

Monterey Peninsula Water Management District O©Ordinances and policies related to water
conservation.

54.1.5 Develapment limited by safe on—-site scwage disposal
The Environmental Health Department hag reviewed the praoposed project and determined that on-
site sewage disposal can be safely accommodated.

54.1.7 Develcpment subject to County water allocation and/or oxdi-
nancas

Reports submitted by the applicant demonstrate that the project will result in a reduction

of water use on the subject parcel from 36.56 afy to 19.91 afy. This makes the project

consistent with County ©Ordinance #3310.

54.1.11 Groundvater Study
The Environmental Health Department has reviewed the project and found it to be consistent
with the Carmel Valley Wastewater Study.

3. Finding: The proposed minor subdivision will not have a significant adverse impact
‘upon the environment.
Evidence: An Initial Study was prepared for the project and is contained in file HS~

95005 and a Negative Declarat;on was filed with the Monterey County Clerk
on February 3, 1995.

4. Finding: This project has complied with the requirements of Chapter VII of the
Monterey County Subdivision Ordinance (Preliminary Project Review Haps).

Evidence: On March 21, 1995 the Board of Supervisors reviewed the proposed project
and allocated three new lots to the project. The fourth lot does not
require an allocation since an existing single-family dwelling is located
on the lot.

Evidence: The Minor Subdivision Committee reviewed the preliminary project review
map at a noticed public hearing on January 26, 1995 and recommended ap-
proval by a vote of 6-0.

Evidence: The Planning Commission reviewed the preliminary project review map at a
noticed public hearing on February 22, 1995 and recommended approval by a
vote of S5-0.

Evidence: The Board of Supervisors reviewed the preliminary project review map on
March 21, 1995 and approved a passing score for the project and allocated
three new lots.

5. Finding: For purposes of the Fish and Game Code, the project will have a potential
for adverse impact on fish and wildlife resources upon which the wildlife
depends.

Evidence: Staff analysis contained in the Initial Study and the record as a whole

indicate the project may or will result in changes to the resources listed
in Section 753.5(d) of the Department of Fish and CGame regulations.

6. Finding: The establishment, maintenance, or operation of the use or bulilding
applied for will not under the circumstances of the particular case, be
daetrimental teo the health, safety, peace, morals, comfort, and general
welfare of persons residing or working in the neighborhood or to the
general welfare of the County.

Evidence: Findings 1 through 5 above.

DECISION

THEREFORE, it ig the decision of said Zoning Administrator, that the Negative Declaration be
adopted and the application for a Minor Subdivision be granted as shown on the attached
sketch, subject to the following conditions:

1. Owner shall record a netice stating that the property is located within or partially
within a flecodplain and may be subject to building and/or land use restrictions. A
copy of the recorded notice shall be provided to the County Water Resources Agency.
{(Water Resources ARgency}
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2.

10.

11.

12.

13.

14.

15.

l6.

Dwellings shall be setback 100 feet from the "top of bank" as defined in the hydrology
report prepared by Grice Engineering, dated November, 1994, for parcels B, C, and D,
The lower top of bank line may be used to establish the setback for parcel A. (Water
Resources Agency)

The 100 foot setback regquired in condition #2 shall be delineated on the Final Parcel
Map. {(Water Resources Agency)

If individual wells are to be used, the wells must be installed, and water guality and
quantity information meeting all applicable State and County requirements shall be sub-
mitted to the Director of Environmental Health for review and approval (Environmental
Health}

A3 necessary, design the water system to meet the standards as set forth in Title 22
of the Monterey County Code and as contained in the Residential Subdivision Water
supply Standaxds. Provide written evidence that California-American Water Company has
reviewed and approved the water gystem improvements prior to installing (or bondlng)
the water system improvements. (Envircnmental Health)

Ag necessary, design the water system improvements to meet fire flow standards as
required and approved by the local fire protection agency. Submit evidence to the
Division of Environmental Health that the proposed water system improvements have been
approved by the local fire protection agency prior to installatien (bonding} or filing
of the final parcel map. (Environmental Health)

Is necessary, water system improvements shall incorporate appropriate backflow designs
as per Title 17 of the California Code of Regulations subject to the review and
approval of the Director of Environmental Health. (Environmental Health)

As necessary, the developer shall install cor bond the water system improvements to and
within the subdivision and any appurtenances needed prior teo filing the £f£inal parcel
map. (Environmental Health}) :

Submit an updated map indicating proposed septic enveleopes for parcel A, B, €, and D
to the Division of Environmental Health for review and approval prior to filing the
final parcel map. The envelopes shall appear on the final parcel map. (Environmental
Health)

That a deed notification shall be recorded concurrently with the final parcel map with
the Manterey County Recarder which states; "A soils and percolation regport has been
prepared for this parcel by Grice Engineering, dated Navember 1994 and is on record at
the Division of Environmental Health, Monterey County, File No. PC34206 and MS-95005.
All proposed development shall be in compliance with this report and the recommen-—
dations therein." (Environmental Health)

AS necessary, submit evidence that all necessary riparian water rights have been
obtained for each property adeguate to serve residential uses for each parcel. The
evidence shall be subject to the review and approval of the Director of Environmental
Health and the Office of County Counsel. (Environmental Health})

As necessary, Bubmit evidence that all necessary appropriative water rights have been
obtained by the California American Water Company for the expansion of Cal—-Am's pumping
limits to serve three additlonal residential uses. This evidence shall he subject to
the review and approval of the Director of Envirommental Health and the Office of
County Counsel. (Environmental Health)

As necessary, aubmit evidence that California American Watér Company’s pumping limits
have been expanded and is adequate to serve three additional residential uses. The
evidence shall be subject to the review and approval of the Director of Environmental
Health and the Cfflce of County Counsel. (Environmental Health}

File parcel map delineating official plan line on Carmel Valley Road and all existing
and required easements or rights of way and monument new lines {Public Works)

Thirty days prior to the expiration date of the tentative map, Step A {8 items) of the
County Surveyor’s Check Off List for Parcel Map Processing shall be completed. {Public
Horks)
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17. This applicaticn is subject to Carmel Valley Road Traffic Mitigation Fees. (Public
Works})

is. Dedicate to the County 30 feet from the centerline of Schulte Road (Public Works) -

19. Improve the 30 foot right-of~way in accordance with the typical section. (Public Works)

20. Road accessing parcels to be a minimum 18 foot width, all weather 'surface capable of -

supporting the load of Fire Apparatus. Road is to be in place prior to construction
on any parcels. (Mid-Carmel Valley Fire)

21. 2 wet—-barrel hydrants to be inatalled on the gouth gside of the access road, one at the
entrance off Schulte Reoad and the second 500 feet from the entrance. Hydrants to be
Jones type with 1 — 4" outlet and 2 - 2 1/2 inch outlets. (Mid-Carmel Valley Fire)

22, The applicant shall comply with the recreation requirements as provided in Section
15.12.010 Title 19 ({Subdivision) of the Monterey County Code prior te filing of the
final parcel map. (Parks Department)

23. The property owner agrees as a condition of the approval of this Minor Subdivision

which includes a Negative Declaration, that it will pursuant to Government Code Section
65474.9, defend, indemnify and hold harmless the County of Honterey or its agents,
officers and employees from any claim, action or proceeding against the County or ius
agents, efficers or employees to attack, set aside, void or annul this approval, which
action is brought within the time period provided for in Government Code Section

66499.37. An agreement to this effect shall be recorded upon demand of County Counsal
or concurrent with the filing of the final map, whichever occurs first. The Counzy
shall promptly notify the subdivider of any such claim, action or proceeding and the
County shall cooperate fully in the defense thereof. If the County fails to promptly
notify the property owner of any such claim, action or proceeding or fails to cooperate
fully in the defense thereof, the property owner shall not thereafter be responsible
to defend, indemnify or hold the County harmless. {Planning and Building Tnspection)

24, Applicant shall comply with the requirements of the Inclusionary Housing Ordinarnca
prior to filing of the parcel map. (Planning and Building Inspection)

25. Pursuant ko the State Public Resources Code and the State Fish and Game Code, the
applicant shall pay a fee to be collected by the County of Monterey in the amounc of
$1,275. This fee shall be paid prior to filing of the Notice of Determinatjion. Proof
of payment shall be furnished by the applicant to the Director of Planning and Building
Inspection prisr to commencement of use or the issuance of building and/or grading
permits. (Planning and Building Inspection)

26. That a note shall be placed on the parcel map or a separate sheet to be recorded with
the parcel map indicating that "Underground utilities are required in this subdivision
in accordance with Chapter 19.12.140(M), Title 19 of the Monterey County Code.” Such
facilities shall be installed or bonded prior to filing the parcel map. The note shall
be located in a conspicuous manner subject to the approval of the Director of Public
Works. (Planning and Building Inspection; Public Works)

27. That a note be placed on the final parcel map stakting that: "A Geological Hazards
study, a Geotechnical scils-foundation study, a Percolation study, a Hydrology study,
a and Nitrate Loading Assessment, all dated November, 1994, have been prepared on this
property by Grice Engineering and Geology Inc. and are on file in the Monterey County
Planning and Building Inspection Department. The recommendations contained in said
reports shall be followed in all further development of this property.” The note shall
be located in a conspicuous location, subject to the appraoval of the County Surveyor.
{Planning and Building Inspectieon; Public Works)

PASSED AND ADOPTED this 24th day of HAY, 1595.

DALE ELLIS, ALCP
ZONING ADHMINISTRATOR
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COPY OF THIS DECISION WAS MAILED TO THE APPLICANT on  MAY 2 4 1995

IF ANYONE WISHES TO APPEAL THIS DECISION, AN APPEAL FORM MUST BE COMPLETED AND SUBMITTED TO
THE SECRETARY TO THE MONTEREY COUNTY PLANNING COMMISSION ALONG WITH THE RPPROPRIATE FILING

FEE ON OR BEFORE

NOTES

JUN 0 3 1995 |

You will need a bullding permit and must comply with the Monterey County Building
Ordinance in every respect.

Additionally, tha Zoning Ordinance provides that no building permit shall be issued,
nor any use conducted, otherwise than in accordance with the conditions and terms of
the permit granted or until ten days after the mailing of notice of the granting of the
permit by the appropriate authority, or after granting of the permit by the Beoard of
Supervisors in the event of appeal.

Do not start any construction or occupy any building until you have obtained the
necessary permits and use clearances from the Monterey County Planning and Building
Inspection Department office in-Salinas.

This permit expires two years after the above date of granting therecf unless
constructicon or use is started within this pericd.
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Exhibit B1-B

211 that certain real property situate in the County of
Monterey, State of California, being a portion of Lot 9 as shown
on "Partition Map of the James Meadows Tract, in Carmel Valley,
Monterey County, California, as surveyed by Lon G. Hare in
1905", said portion being particularly described as follows:

Beginning at the northwest corner of that certain 9.691
acre parcel of land described as Parcel 1 in deed from Roy
Martin et ux to the County of Monterey, dated June 20, 1857 and
recorded July 11, 1957 in Volume 1803 of Official Records of
Monterey County at Page 65, said corner being a point on the
southerly line of the Carmel Valley County Road as widened by
deed from Roy Martin et us to the County of Monterey, dated
August 8, 1950 and recorded September 7, 1950 in Volume 1243 of
Official Records of Monterey County at Page 407; thence along
the westerly boundary of said 0.691 acre parcel, said boundary
being the westerly line of Schulte Road.

(1) SQUTH, 1420.32 feet; thence

(2) Southerly along a tangent curve to the right with a radius
of 138.3 feet, through a central angle of 46 degrees 187,
for an arc distance of 111.76 feet, to the southeasterly
boundary of that certain 49.23 acre parcel of land
described in deed from J.A. Aggelar et al to Roy Martin
dated November 5, 1909 and recorded November 9, 1909 in
Volume 110 of Deeds at Page 420, Monterey County Records;
thence leaving the boundary cf said 0.6%1 acre parcel,
following the northwesterly line of Schulte Road and
boundary of said 49.23 acre parcel

(3) S. 56 degrees 327 W., 51.84 feet, to the most easterly
corner of that certain 0.556 acre parcel of land described
in deed from Roy Martin et ux to the County of Monterey,
dated November 4, 1936 and recorded in Volume 501 of
Official Records of Monterey County at Page 416; thence,
leaving the boundary of said 49.23 acre parcel and
following the boundary of said 0.556 acre parcel, still
along the northwesterly line of Schulte Road

(4 S. 62 degrees 59’ 20" W., 184.89 feet, to the most easterly
corner of that parcel of land described in deed from Melvin
L. Ataide et ux to Melvin L. Ataide et ux dated July 26,
1966 and recorded July 27, 1966 in Reel 471 of Official
Records of Monterey County at Page 55; thence, leaving the
boundary of said 0.556 acre parcel and northwesterly line
of Schulte Road and running along the northeasterly
bocundary of said Ataide parcel.

(5) N. 25 degrees 45" W., 308.93 feet; thence
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(6) N. 45 degrees 44’ 10" W. (at 200.00 feet the northeasterly
corner of Parcel A, 4.095 acres, as shown on Record of
Survey Map filed May 27, 1958 in Volume 5 of Surveys at
Page 171, Monterey County Records and thence along the
northeasterly boundary therecf), a total distance of 628.95
feet, to the most northerly corner of said Parcel A, said
corner being the northeasterly corner of Parcel B, 17.442
acres, as shown on said Record of Survey Map; thence

(7) N. 52 degrees 05’ 16" W., alcong the northeasterly bkoundary
of said Parcel B, 190.000 feet to the most southerly corner
of the 10.10 acre parcel of land shown on Records of Survey
Map filed January 29, 1959 in Volume 6 of Surveys at Page
1, Monterey County Records; thence, leaving the boundary of
sald Parcel B

(8) NORTH, along the east boundary of said 10.10 acre parcel,
1105.44, to the southerly line of the Carmel Valley County
Road as widened by said deed from Martin to the County of
Monterey recorded in Volume 1243 of Official Records of
Monterey County at Page 407; thence following the southerly
line of said rocad as widened by said deed

{9) Easterly along a circular curve to the right with a radius
of 3970 feet (center of said curve bears S. 18 degrees 54°¢
26" W., from the terminus of the preceding course), through
a central angle of 2 degrees 26’ 34", for an arc distance
of 169.26 feet; thence, tangentially

(10} 8. 68 degrees 39" E., 327.19 feet; thence

(11) Easterly along a tangent circular curve to the left with a
radius of 2030 feet; through a central angle of 15 degrees
00’ 17", for an arc distance of 531.62 feet, to the point
of beginning, containing an area of 31.0 acres, more or
less, and being a portion of said 49.23 acre parcel and a
portion of that certain 23.18 acre parcel of land described
in deed from Henry B. Schulte et ux to Roy Martin, dated
December 30, 1913 and recorded January 19, 1914 in Volume
132 of Deeds at Page 463, Monterey County Records.

Excepting therefrom:

CERTAIN real property situated in Lot 9 of James Meadow Tract,
County of Monterey, State of California, particularly described
as follows:

COMMENCING at the northwesterly corner of that certain 31.0 acre
parcel described in deed from Ann Elizabeth Grant and Royden A.
Martin to Scott C. Ramnden recorded 30 November 1970 in Reel 676
at Page 954, Official Records of Monterey Ccunty, Californiaj;
thence along the West boundary of said parcel

{(a) South, 405.00 feet to the TRUE POINT OF BEGINNING;

thence leaving said boundary and running at right angle
therefrom
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(1)

(2)

(3)
(4)

(33

East, 368.00 feet; thence along a line drawn parallel with
and easterly of said boundary

South, 933.29 feet to a point on the southwesterly boundary
of said parcel; thence leaving said parallel line and
running along last said boundary

N 45 degrees 44’ 10" W., 164.91 feet; thence

N 52 degrees 05’ 16" W., 190.00 feet (described as Course
numbered seven (7) in said deed) to the southwesterly
corner of said parcel; thence along said west boundary

North, 700.44 feet to THE TRUE POINT OF BEGINNING, and
being a portion of said 31.0 acre parcel.
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Exhibit 81-C

DAVID C. LAREDO - CA Bar #66532
DeLAY & LAREDO

Attorneys at Law

606 Forest Avenue

Pacific Grove, CA 93950
Telephone: (408) 646-1502
Facsimile: (408) 646-0377

Attorneys for Monterey Peninsula
Water Management District

BEFORE THE MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF MONTEREY

Assignment of Water Rights and STIPULATION AGREEMENT
Entitlement to Domestic Water
Service.

/

This Agreement for Stipulation ("Agreement") is made by and
between Michael Berube (hereinafter "Developer"), and Monterey
Peninsula Water Management District (hereinafter "District®"),
collectively referred to herein as the "parties," with reference
to the following:

WHEREAS, Developer is the owner of certain real property
located in Monterey County, California, more particularly
descriked in Exhibit "A" attached hereto and made a part hereof
("Subject Property");

WHEREAS, on May 24, 1995, the Monterey County Zoning
Administrator adopted Resolution No. MSS5005, thereby approving
a Parcel Map dividing Subject Property into five parcels:
Parcel .A containing 5.0 acres, Parcel B containing 3.45 acres,

Parcel C containing 2.5 acres, Parcel D containing 2.5 acres,

00171\p-stipulation 120695 1
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and Parcel R, a remainder parcel containing 10.0 acres;

WHEREAS, on March 28, 1995, Developer filed Application No.
A30442 with the State Water Resources Control Board seeking
appropriative water rights for annual use of 41.2 acre-feet of
water {(hereinafter "Appropriation');

WHEREAS, on July 6, 1995, the State Water Resources Control
Board in Decision No. 1632 determined that "no reconsideration
will be provided for amounts based upon a stipulation between
the District and applicant...with respect to Table 13
quantities";

WHEREAS, on June 19, 1995, Developer and District agreed
that Developer is entitled to a quantity of 40.9 acre—-feet per
year based on historical water production from non Cal-Am wells
on Subject Property;

WHEREAS, Developer desires that the California American
water Company {hereinafter "Cal-aAm") provide domestic water
service to Parcels A, B, C, and D;

WHEREAS, Monterey County has exhausted its existing water
allocation from the District and cannot provide an allotment of
water to Cal-Am for domestic water service to Parcels A, B, C
and D, Developer desires to assign the District a quantity of
water sufficient to provide water service to the aforementioned
Parcels;

WHEREAS, the District desires to reduce diversions from the
Carmel River Basin and agrees to authorize Cal-Am to produce up
to 2.15 acre—feet per year to provide domestic water service to

Parcels 4, B, C, and D; and

00171\p-stipulation\120695 2
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WHEREAS, in exchange for said production of 2.15 acre-feet
of water per year from the Cal-Am system, Developer assigns to
the District 6.14 acre-feet of water per year for conservation
purposes. |

WHEREAS, on November 20, 1995, the District adopted
Ordinance 81 to effectuate a 2.15 acre-feet increase in Cal-Am’s
pumping limit and provide Developer with an entitlement to that
2.15 acre-feet of water for the purpose of providing domestic
water service to Parcels A, B, C, and D; angd

WHEREAS, in exchange for said entitlement to 2.15 acre-feet
of water, Developer further assigns to the District 6.14 acre-
feet of water for conservation purposes.

NOW, THEREFORE, Developer and District stipulate as set
forth above and agree to the following terms and conditions as
being the full and complete Agreement between the parties,
Developer and District further stipulate that said terms and
conditions constitute the consideration of the parties hereto.

AGREEMENT

1. Develeoper hereby assigns to District 8.29 acre-feet
per year of the 40.9 acre-feet per year of water which Developer
and District have agreed is the basis for historical production
from non Cal-Am wells on the Subject Property.

2. Developer further agrees to reduce withdrawal of water
from non Cal-Am wells on the Subject Property by 8.29 acre-feet
per year.

3. District hereby agrees to authorize Cal-Am to produce
up to 2.15 acre~feet per year for the sole purpose of benefiting

the Subject Property.

00171\p-stipulation\120695 3
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4. Developer agrees that upon receipt of authorization
from the District for 2.15 acre—-feet per year of water
production from the Cal-Am system, the maximum quantity of water
to be withdrawn by non Cal-Am wells on the Subject Property
shall not exceed 32.61 acre-feet per year, notwithstanding the
appropriative water rights received from the State Water
Resources Control Board pursuant to Application Number A30442.

5. Nothing in this Agreement shall be construed to
constitute consent or approval by the District under Section 363
of the Monterey Peninsula Water District Law, or to expand or
restrict the District’s authority under said Section 363.

6. Notwithstanding any other provision of this Agreement,
the District shall not warrant or guarantee the availability of
any quantity of water to Developer prior to receipt of
appropriative water rights from the State Water Resources
Control Board.

7. Both Developer and the District shall use their best
efforts to cooperate and to optimize use of their respective
water rights. Developer acknowledges that its lands described
in Exhibit "A" shall remain subject to all lawful ordinances of
the District, except those requlations prohibiting connections.

8. The District shall not impose any pump tax or other
charge upon Developer for Developer’s extraction or diversion of
water through Developer’s facilities for use on Developer’s
overlying or riparian lands. Notwithstanding this provision,
Developer shall be responsible for all fees and charges,
including but not limited to use fees, connection fees and

assessments, that the District lawfully may assess to the use of

00171\ p-stipulation\120695 4
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water from any public utility. However, the preceding sentence
shall not be construed to waive, release or impair any prior
contract bhetween Developer and any public utility.

g, The Agreement does not restrict the District or
Developer from exercising or defending existing water rights,
acquiring or exercising additional water rights in the future,
or from challenging such future rights of the other party, so
long as such actions are consistent with the terms of this
Agreement.

10. This Agreement is both a personal obligation of
Developer and the District as well as a covenant running with
Developer’s lands, more fully described in Exhibit "A", and the
District’s lands, wherever those lands may be situated. This
Agreement shall benefit and bind Developer, and Developer’s
successors as owners or holders of title or interest in
Developer’s lands, or appropriative water rights granted by the
State Water Resources Control Board pursuant to Application
Number A30442, or any portion of them. This Agreement shall
benefit and bind the District and its successors or assigns.
This Agreement shall be recorded and shall perpetually bind and
be for the benefit of Developer and the District, and their
respective successors in interest.

11. A party’s failure to insist on the strict performance
of any provision of this Agreement or to exercise any right,
power, or remedy upon a breach of this Agreement shall not
constitute a waiver of any provision of this Agreement. Neither
shall such action or inaction limit the party’s right to later

enforce any provision or exercise any right to the fullest

00171\p-stipulation\120695 5
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extent allowed under this Agreement.

12. District and Developer hereby represent that upon
execution of this Agreement, each will perform the obligations
imposed upon them by this Agreement.

13. This Agreement constitutes the entire agreement
between the parties and supersedes all agreements,
representations, warranties, statements, promises and
understandings, whether oral or written, with respect to the
subject matter hereof, and no party hereto shall be bound by or
charged with any oral or written agreements, representations,
warranties, statements, promises or understandings not
specifically set forth in this Agreement or the exhibits hereto.

14. The rights and remedies of the parties hereunder shall
be cumulative and not mutually exclusive, i1.e., the exercise of
one or more cof the provisions hereof shall not preclude the
exercise of any cther provisions hereof. Each of the parties
agrees that damages at law will be an inadequate remedy for a
breach or threatened breach cf this Agreement and agrees that,
in the event of a breach or threatened breach of any provision
hereof, the respective rights and obligations hereunder shall be
enforceable by specific performance, injunction or other
equitable remedy. Nothing contained herein is intended to limit
or affect any rights at law or by statute or otherwise of any
party for a breach or threatened breach of any provision hereof,
it being the intention by this secticn only to make clear that
the respective rights and obligations of the parties hereunder

shall be enforceable in equity as well as at law or otherwise.

00171\p-stipulation\120695 6
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15. This Agreement shall inure to the benefit of, and
shall be binding upon, the parties and their respective heirs,
representatives, administrators, executors, successors and
assigns.

16. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

17. 1In the event that any portion of this Agreement shall
be determined to ke invalid or unenforceable for any reason, the
remainder of this Agreement shall continue in full force and
effect.

18. In the event either party institutes a legal action or
arbitration to interpret or enforce the terms of this Agreement,
the prevailing party in such action or arbitration shall be
entitled to an award of costs and fees, inc¢luding, but not
limited to, reasonable attorneys’ fees, expert fees and court
costs. A party who incurs fees and costs in enforcing a
judgment or arbitration award shall be entitled to collect such
fees and costs from the party against whom the judgment is
entered, including all fees and costs for post-judgment or post
award collection activities. The parties specifically intend
for this provision to survive any judgment or award on this
Agreement and this Agreement shall not be merged with such
judgment or award.

19. ©No consent or waiver by any of the parties to any
breach or default by another party under this Agreement shall be
deemed or construed to be a consent or waiver to any other
breach or default under this Agreement, whether with respect to

the same cbhligation or any other obligation. Furthermore,

00171\p-stipulation\120695 7
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failure on the part of any of the parties to act, to complain or
to declare another party in default, irrespective of how long
such failure continues, shall not constitute a waiver by such
party of its rights hereunder. The giving of consent by any of
the parties in any one instance shall not limit or waive the |
necessity to obtain such party’s consent in any future
instances.

20. It is agreed by the parties that this Agreement has
been arrived at through negotiation and neither party is to be
deemed the party which prepared this Agreement for the purposes
of interpreting this Agreement, it being the intention of the
parties that a court resolve any ambiguities that may arise
under the terms hereof by added evidence of the intention of the
partieé executing this Agreement.

21. Each‘party hereby agrees to do all further acts and to
make, execute and deliver all such additional written
instruments, as shall be reasonably required to carry out the
terms and provisions of this Agreement.

IN WITNESS WHEREOF, the parties have executed this
Agreement as of the respective dates set forth below.

DEVELOPER

Date: /4-/8-%5 By /4kla4di4fﬁ7/é?éigvhféﬂiuh

MICHAEL BERUBE <

DISTRICT

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT

Date: _/Jd-/3-P5 By e /f

00171\p-stipulation\ 120695 8
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EXHIBIT "A"“

All that certain real property situate in the County of
Monterey, State of California, being a portion of Lot 9 as shown
on "Partition Map of the James Meadows Tract, in Carmel Valley,
Monterey County, California, as surveyed by Lon G. Hare in
1905", said portion being particularly described as follows:

Beginning at the northwest corner of that certain 9.691
acre parcel of land described as Parcel 1 in deed from Roy
Martin et ux to the Ccunty of Monterey, dated June 20, 1957 and
recorded July 11, 1957 in Volume 1803 of 0fficial Records of
Monterey County at Page 65, said corner being a point on the
southerly line of the Carmel Valley County Road as widened by
deed from Roy Martin et us to the County of Monterey, dated
August 8, 1950 and recorded September 7; 1950 in Volume 1243 of
official Records of Monterey County at Page 407; thence along
the westerly boundary of said 0.691 acre parcel, said boundary
being the westerly line of Schulte Road.

(1) S8SOUTH, 1420.32 feet; thence

(2} Southerly along a tangent curve to the right with a radius
of 138.3 feet, through a central angle of 46 degrees 18',
for an arc distance of 111.76 feet, to the southeasterly
boundary of that certain 49.23 acre parcel of land
described in deed from J.A. Aggelar et al to Roy Martin
dated November 5, 1909 and recorded November 9, 1909 in
Volume 110 of Deeds at Page 420, Monterey County Records;
thence leaving the boundary of said 0.691 acre parcel,
following the northwesterly line of Schulte Road and
boundary of said 49.23 acre parcel

(3) 8. 56 degrees 32' W., 51.84 feet, to the most easterly
corner of that certain 0.556 acre parcel of land described
in deed from Roy Martin et ux to the County of Monterey,
dated November 4, 1936 and recorded in Volume 501 of
Official Records of Monterey County at Page 416; thence,
leaving the boundary of said 49.23 acre parcel and
following the boundary of said 0.556 acre parcel, still
along the northwesterly line of Schulte Road

{4) 5. 62 degrees 59’ 20" W., 184.89 feet, to the most easterly
corner of that parcel of land described in deed from Melvin
L. Ataide et ux to Melvin L. Ataide et ux dated July 26,
1966 and recorded July 27, 1966 in Reel 471 of Official
Records of Monterey County at Page 55; thence, leaving the
boundary of said 0.556 acre parcel and northwesterly line
of Schulte Road and running along the northeasterly
boundary of said Ataide parcel.

{(5) N. 25 degrees 45’ W., 308.93 feet; thence

00171\p-stipulation}120695 9
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{6) N. 45 degrees 44’ 10" W. {(at 200.00 feet the northeasterly
corner of Parcel A, 4.095 acres, as shown on Record of
Survey Map filed May 27, 1958 in Volume 5 of Surveys at
Page 171, Monterey County Records and thence along the
northeasterly boundary thereof), a total distance of 628.95
feet, to the most northerly corner of said Parcel A, said
corner being the northeasterly corner of Parcel B, 17.442
acres, as shown on said Record of Survey Map; thence

{(7) N. 52 degrees 05°' 16" W., along the northeasterly boundary
of said Parcel B, 190.000 feet to the most southerly corner
of the 10.10 acre parcel of land shown on Records of Survey
Map filed January 29, 1959 in Volume 6 of Surveys at Page
1, Monterey County Records; thence, leaving the boundary of
said Parcel B

{8) . NORTH, along the east boundary of said 10.10 acre parcel,
1105.44, to the southerly line of the Carmel Valley County
Road as widened by said deed from Martin to the County of
Monterey recorded in Volume 1243 of Official Records of
Monterey County at Page 407; thence following the southerly
line of said road as widened by said deed

(9) Easterly along a circular curve to the right with a radius
of 3970 feet (center of said curve bears S. 18 degrees 54’
26" W., from the terminus of the preceding course), through
a central angle of 2 degrees 26’ 34", for an arc distance
of 169.26 feet; thence, tangentially

(10} S. 68 degrees 39° E., 327.19 feet; thence

{11) Easterly along a tangent circular curve to the left with a
radius of 2030 feet; through a central angle of 15 deqgrees
00’ 17", for an arc distance of 531.62 feet, to the point
of beginning, containing an area of 31.0 acres, more or
less, and being a portion of said 49.23 acre parcel and a
portion of that certain 23.18 acre parcel of land described
in deed from Henry B. Schulte et ux to Roy Martin, dated
December 30, 1913 and recorded January 19, 1914 in Volume
132 of Deeds at Page 463, Monterey County Records.

Excepting therefrom:

CERTAIN real property situated in Lot 9 of James Meadow Tract,
County of Monterey, State of California, particularly described
as follows:

COMMENCING at the northwesterly corner of that certain 31.0 acre
parcel described in deed from Ann Elizabeth Grant and Royden A.
Martin to Scott C. Ramnden recorded 30 November 1970 in Reel 676
at Page 954, Official Records of Monterey County, California;
thence along the West boundary of said parcel

(a) South, 405.00 feet to the TRUE POINT OF BEGINNING;

thence leaving said boundary and running at right angle
therefrom

00171\ p-stipulationy 120695 10
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(1)

(2)

(3)
(4)

(5)

East, 368.00 feet; thence along a line drawn parallel with
and easterly of said boundary

South, 933.29 feet to a point on the southwesterly boundary
of said parcel; thence leaving said parallel line and
running along last said boundary

N 45 degrees 44’ 10" W., 164.91 feet; thence
N 52 degrees 05’ 16" W., 190.00 feet (described as Course
numbered seven (7) in said deed) to the southwesterly

corner of said parcel; thence along said west boundary

North, 700.44 feet to THE TRUE POINT OF BEGINNING, and
being a portion of said 31.0 acre parcel.

00171\p~-stipulationy120695 11




Exhibit 81-D HECE'VED
DFC - A 1845

Recording Requested by and
When Recorded, Mail To: MPW'MD

Monterey Peninsula Water
Management District

Post Office Box 8%

Monterey, CA 93940

Applicant Name: BLL

DEED RESTRICTION

I. WHEREAS, on this /#y4 day of Z)&?gﬁ he~ 1995, BLL, a

Limited Liability Company (hereinafter "Owner") is the record owner
of real property located in Monterey County, California, more
particularly described in Exhibit "A" attached hereto and made a
part hereof (hereinafter "Subject Property");

II. WHEREAS, Monterey Peninsula Water Management District
(hereiﬂ;%tefh"District“) entered into a stipulation agreement with
Owner on /. , 1995, which grants to Owner an entitlement for
domestic water service for Subject Property in the amount of 2.00
acre-feet of water, which shall be provided through the Cal-Am
distribution system;

III. WHEREAS, in exchange for the aforementioned entitlement
and pursuant to the Agreement between the parties hereto
(hereinafter "Agreement") dated /2//£, 1995, and attached hereto as
Exhibit "B" and made a part of hereof, Owner agrees to restrict on-
site pumping from the Monterey Peninsula Water Resource System to
an annual maximum of 32.61 acre-feet of water.

NOW, THEREFQORE, in consideration of the entitlement received
by Owner from District and Owners agreement to reduce on-site
pumping, Owner hereby irrevocably covenants with the District that
there be and hereby is created the following restriction on the use
and enjoyment of Subject Property, and that this restriction runs
with the land and inures to the benefit of, and is binding on, the

parties, their respective heirs, persconal representatives,
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successors and assigns. The undersigned Owner, for Owner and for
Owners heirs, assigns, and successors in interest, covenants and
agrees that:

"The maximum quantity of water to be withdrawn annually
from the Monterey Peninsula Water Resource System shall
not exceed 32.61 acre-feet, notwithstanding appropriative
water rights received by the State Water Resgources
Control Board under Application A30442 datedkﬂéygﬁ."

If any provision of these restrictions is held to be invalid or for
any reason becomes unenforceable, no other provision shall bhe
thereby affected or impaired.

Said deed restriction shall remain in full force and effect
during the period that said Ordinance, or any modification or
amendment thereof, remains effective, and during the period that
the development authorized by said Ordinance or any modification of
said development, remains in existence in or upon any part of, and
thereby confers benefit upon, the Subject Property described
herein, and to that extent, said deed restriction is hereby deemed
and agreed by owner .to be a covenant running with the land, and
shall bind owner and all his/her assigns or successors in interest.

owner agrees to record this Deed Restriction in the Recorder’s
Office for the County of Monterey as soon as possible after the
date of execution.

BLL, a Limited Liability Company

Dated: (2-18-95 By W 2/‘3/&-‘-{‘\

Michael Berube

00171/091395/1 -2 -



STATE OF CALIFORNIA

)

) ss.
COUNTY OF MONTEREY );

e
On /A’//S’/f’o/ , before me, An/pje /,J/ Ai4G_, wotary

Public, ;Sersénally appeared Nichae! R, Rerdhe—
—r s ——— , pe¥ponally-kinewnte-me (or
proved to me on the ba51s of Satlsfactory evidence) to be the
person(s) whose name(®) is/axe subscribed to the within instrument
and acknowledged to me that he/shefshey executed the same in
his/hersthedr authorized capacity(ies), and that by his/bexrfthedr
signature(«) on the instrument the person(e), or the entity upon
behalf of which the person{(&) acted, executed the instrument.

WITNESS my hand and official seal.

l =N ARLENE M. KING l ///';,Z//L( 7// /?/ /Mb

% ;- COMM. # 985816 Notary Public fn and said
z ALK ? Notary Public ~ Callfomia

! Ty MONTEREY COUNTY "[ County and State
! : My Comm. Explros FEB 24, 1067

STATE OF CALIFORNIA
85.

N st St

COUNTY OF MONTEREY

On , 1995, Dbefore me, '
Notary Public, personally appeared

; personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public in and for said
County and State

00171/091395/1 -3 -



This is to certify that the Deed Restriction set forth above
is hereby acknowledged by the Monterey Peninsula Water Management
District pursuant to the action of the Board of Directors on
November 20, 1995 and that the Monterey Peninsula Water Management
District consents to its recordation thereof.

@ Qh’“ i (M/

Ray Mll ard, Secretary to the Board

ACKNOWLEDGMENT
STATE OF CALIFORNIA
gs.
COUNTY OF MONTEREY
On -/ , 1995, before me /4[‘/6/)6. /77 /\/nq

the undersigned Notary Public, personally appeared Ray“ﬁlllard
known to me to be the Secretary to the Board of Directors of the
Monterey Perinsula Water Management District, who executed the
within instrument and acknowledged to me that he executed the same,

’w_.‘..—.[ WITNESS my hand and official seal
PR ARLENE M. KING L

3 COMM. # 985815 z
¥/} Notory Public — Colifornio &

\§ZP7  MONIEREY COUNTY Notary Public
l == My Comm, Explres FEB 28, 1907 i

My Commission Expires g}/f;/??

Docu ontent /Porpy Acceptable:

O,

C.\iaredo, District Counsel

Monterey Peninsula Water Management Digtrict

00171/091395/1



EXHIBIT "Aa"

That certain real property situate in the County of Monterey, State
of California, described as follows:

An undivided five-twelfths (5/12ths) interest in that certain
real property situate in the County of Monterey, State of
California, being a portion c¢f Lot 9 as shown on "Partition Map of
the James Meadows Tract, in Carmel Valley, Monterey County,
California, as surveyed by Lon G. Hare in 1905%, said portion being
particularly described as follows:

Beginning at the northwest corner of that certain 9.691 acre
parcel of land described as Parcel 1 in deed from Roy Martin et ux
to the Ccounty of Monterey, dated June 20, 1957 and recorded
July 11, 1957 in Volume 1803 of Official Records of Monterey County
at Page 65, sald corner being a point on the southerly line of the
Carmel Valley County Rcad as widened by deed from Roy Martin et us
to the County of Monterey, dated August 8, 1950 and recorded
September 7, 1950 in Volume 1243 of Official Records of Monterey
County at Page 407; thence along the westerly boundary of said
0.691 acre parcel, said boundary being the westerly line of Schulte
Recad.

(1) SOUTH, 1420.32 feet; thence

{2) Southerly along a tangent curve to the right with a radius of
138.3 feet, through a central angle c¢f 46 degrees 18‘, for an
arc distance of 111.76 feet, tc the southeasterly boundary of
that certain 49.23 acre parcel of land described in deed from
J.A. Aggelar et al to Roy Martin dated November 5, 1909 and
recorded November 9, 1909 in Volume 110 of Deeds at Page 420,
Monterey County Records; thence leaving the boundary of said
0.691 acre parcel, following the northwesterly line of Schulte
Road and boundary of said 49.23 acre parcel

(3) S. 56 degrees 32¢ W., 51.84 feet, to the most easterly corner
of that certain 0.556 acre parcel of land described in deed
from Roy Martin et ux to the County of Monterey, dated
November 4, 1936 and recorded in Volume 501 of 0fficial
Records of Monterey County at Page 416; thence, leaving the
boundary of said 49.23 acre parcel and following the boundary
of said 0.556 acre parcel, still along the northwesterly line
of Schulte Rocad

(4) S. 62 degrees 59’ 20" W., 184.89 feet, to the most easterly
corner of that parcel of land described in deed from Melvin L.
Ataide et ux to Melvin L. Ataide et ux dated July 26, 1966 and
recorded July 27, 1966 in Reel 471 of 0fficial Records of
Monterey County at Page 55; thence, leaving the boundary of
salid 0.556 acre parcel and northwesterly line of Schulte Road
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(5)
(6)

(7}

(8)

(9)

(10)

(11)

and running along the northeasterly boundary of said Ataide
parcel.

N. 25 degrees 45* W., 308.93 feet; thence

N. 45 degrees 44’ 10" W. (at 200.00 feet the northeasterly
corner of Parcel A, 4.095 acres, as shown on Record of Survey
Map filed May 27, 1958 in Volume 5 of Surveys at Page 171,
Monterey County Reccerds and thence along the northeasterly
boundary thereof), a total distance of 628.95 feet, to the
most northerly corner of said Parcel A, said corner being the
northeasterly corner of Parcel B, 17.442 acres, as shown on
sald Record of Survey Map; thence

N. 52 degrees 05¢ 16" W., along the northeasterly boundary of
said Parcel B, 190.000 feet to the most southerly corner of
the 10.10 acre parcel of land shcwn on Records of Survey Map
filed January 29, 1959 in Volume 6 of Surveys at Page 1,
Menterey County Records; thence, leaving the boundary of said
Parcel B

NORTH, along the east boundary of said 10.10 acre parcel,
1105.44, to the southerly line of the Carmel Valley County
Road as widened by said deed from Martin to the County of
Monterey recorded in Volume 1243 of Official Records of
Monterey County at Page 407; thence following the southerly
line of said road as widened by said deed

Easterly along a circular curve to the right with a radius of
3970 feet (center of said curve bears 5. 18 degrees 54’ 26"
W., from the terminus of the preceding course), through a
central angle of 2 degrees 26° 34", for an arc distance of
169.26 feet; thente, tangentially

5. 68 degrees 39" E., 327.19 feet; thence

Easterly along a tangent circular curve to the left with a
radius of 2030 feet; through a central angle of 15 degrees 00’
17", for an arc distance of 531.62 feet, to the point of
beginning, containing an area of 31.0 acres, more or less, and
being a portion of said 49.23 acre parcel and a portion of
that certain 23.18 acre parcel of land described in deed from
Henry B. Schulte et ux to Roy Martin, dated December 30, 1913
and recorded January 19, 1914 in Volume 132 of Deeds at Page
463, Monterey County Records.

Excepting therefrom:

CERTAIN real property situated in Lot 9 of James Meadow Tract,
County of Monterey, State of California, particularly described as
follows:
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COMMENCING at the northwesterly corner of that certain 31.0 acre
parcel described in deed from Ann Elizabeth Grant and Royden A.
Martin to Scott C. Ramnden recorded 30 November 1970 in Reel 676 at
Page 954, Official Records of Monterey County, California; thence
along the West boundary of said parcel

(a)

South, 405.00 feet to the TRUE POINT OF BEGINNING;

thence leaving said boundary and running at right angle therefrom

(1)

(2)

(3)
(4)

(5)

East, 368.00 feet; thence along a line drawn parallel with and
easterly of said boundary

South, 933.29 feet to a point on the southwesterly boundary of
said parcel; thence leaving said parallel line and running
along last said boundary

N 45 degrees 44' 10" W., 164.91 feet; thence
N 52 degrees 057 16" W., 190.00 feet (described as Course
numbered seven (7) in said deed) to the southwesterly corner

of said parcel; thence along said west boundary

North, 700.44 feet tc THE TRUE POINT OF BEGINNING, and being
a portion of said 31.0 acre parcel.
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EXHIBIT "B"

DAVID C. LAREDO — CA Bar #66532
DeLAY & LAREDO

Attorneys at Law

606 Forest Avenue

Pacific Grove, CA 93950
Telephone: (408) 646-1502
Facsimile: (408) 646-0377

Attorneys for Monterey Peninsula
Water Management District

BEFORE THE MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
QF THE STATE CF CALIFORNIA
IN AND FOR THE COUNTY OF MONTEREY

Assignment of Water Rights and STIPULATION AGREEMENT
Entitlement to Domestic Water
Service.

/

This Agreement for Stipulation ("Agreement") is made by and
between Michael Berube (hereinafter "Developer"), and Monterey
Peninsula Water Management District (hereinafter "District"),
collectively referred to herein as the "parties," with reference
to the following:

WHEREAS, Developer is the owner of certain real property
located in Monterey County, California, more particularly
described in Exhibit "A" attached hereto and made a part hereof
{("Subject Property");

WHEREAS, on May 24, 1995, the Monterey County Zoning
Administrator adopted Resolution No. MS95005, thereby approving
a Parcel Map dividing Subject Property intc five parcels:
Parcel A containing 5.0 acres, Parcel B containing 3.45 acres,

Parcel C containing 2.5 acres, Parcel D containing 2.5 acres,

ODl7l\p—-stipulation\i20695 1
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and Parcel R, a remainder parcel containing 10.0 acres;

WHEREAS, on March 28, 1995, Developer filed Application No.
A30442 with the State Water Resources Control Board seeking
apprepriative water rights for annual use of 41.2 acre-feet of
water (hereinafter "Appropriation"}); .

WHEREAS, on July 6, 1995, the State Water Resources Control
Board in Decision No. 1632 determined that "no reconsideration
will be provided for amounts based upon a stipulation between
the District and applicant...with respect to Table 13
quantities";

WHEREAS, on June 19, 1995, Developer and District agreed
that Developer is entitled to a quantity of 40.9 acre—-feet per
year based on historical water production from non Cal-Am wells
on Subject Property;

WHEREAS, Develcper desireshthat the California American
Water Company (hereinafter "Cal-Am") provide domestic water
service to Parcels A, B, C, and D;

WHEREAS, Monterey County has exhausted its existing water
allocation from the District and cannot provide an allotment of
water to Cal-Am for domestic water service to Parcels A, B, C
and D, Developer desires to assign the District a quantity of
water sufficient to provide water service to the aforementioned
Parcels;

WHEREAS, the District desires to reduce diversions from the
Carmel River Basin and agrees to authorize Cal-Am to produce up
to 2.15 acre-feet per year to provide domestic water service to

Parcels A, B, C, and D; and
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WHEREAS, in exchange for said production of 2.15 acre-feet
of water per year from the Cal-Am system, Developer assigns to
the District 6.14 acre-~feet of water per year for conservation
purposes.

WHEREAS, on November 20, 1995, the District adopted
Ordinance 81 to effectuate a 2.15 acre—-feet increase in Cal-Am’s
pumping limit and provide Developer with an entitlement to that
2.15 acre-feet of water for the purpose of providing domestic
water service to Parcels A, B, C, and D; and

WHEREAS, in exchange for said entitlement to 2.15 acre-feet
of water, Developer further assigns to the District 6.14 acre-
feet of water for conservation purposes.

NOW, THEREFORE, Developer and District stipulate as set
forth above and agree to the following terms and conditions as
being the full and complete Agreement between the parties.
Developer and District further stipulate that said terms and
conditions constitute the consideration of the parties hereto.

AGREEMENT

1. Developer hereby assigns to District 8.29 acre-feet
per year of the 40.9 acre-feet per year of water which Developer
and District have agreed is the basis for historical production
from ncn Cal-Am wells on the Subject Property.

2. Developer further agrees to reduce withdrawal of water
from non Cal-Am wells on the Subject Property by 8.29 acre—-feet
per year.

3. District hereby agrees to authorize Cal-Am toc produce
up to 2.15 acre-feet per year for the sole purpcse of benefiting

the Subject Property.

00171\p-stipulation\120695 3
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4. Developer agrees that upon receipt of authorization
from the District for 2.15 acre-feet per year of water
production from the Cal-Am system, the maximum quantity of water
to be withdrawn by non Cal-Am wells on the Subject Property
shall not exceed 32.61 acre-feet per year, notwithstanding the
appropriative water rights received from the State Water
Resources Control Board pursuant to Application Number A30442.

5. Nothing in this Agreement shall be construed to
constitute consent or approval by the District under Section 363
of the Monterey Peninsula Water District Law, or to expand or
restrict the District’s authority under said Section 363.

6. Notwithstanding any other provision of this Agreement,
the District shall not warrant or guarantee the availability of
any quantity of water to Develcper prior to receipt of
appropriative water rights from the State Water Resources
Control Board.

7. Both Developer and the District shall use their bhest
efforts to cooperate and to optimize use of their respective
water rights. Developer acknowledges that ite lands described
in Exhibit "A" shall remain subject to all lawful ordiﬁances of
the District, except those regulations prohibiting connections.

8. The District shall not impose any pump tax or other
charge upon Developer for Developer’s extracticn or diversion of
water through Developer’s facilities for use on Developer’s
overlying or riparian lands. Notwithstanding this provision,
Developer shall be responsible for all fees and charges,
including but not limited to use fees, connection fees and

assessments, that the District lawfully may assess to the use of
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water from any public utility. However, the preceding sentence
shall not be construed to waive, release or impair any prior
contract between Developer and any public utility.

9. The Agreement does not restrict the District or
Developer from exercising or defending existing water rights,
acquiring or exercising additional water rights in the future,
or from challenging such future rights of the other party, so
long as such actions are consistent with the terms of this
Agreement.

10. This Agreement is both a personal obligation of
Developer and the District as well as a covenant running with-
Developer’s lands, more fully described in Exhibit "A", and the
District’s lands, wherever those lands may be situated. This
Agreement shall benefit and bind Developer, and Developer’s
successors as owners or holders of title or interest in
Developer’s lands, or appropriative water rights granted by the
State Water Resources Control Beard pursuant to Application
Number A30442, or any portion of them. This Agreement shall
benefit and bind the District and its successors or assigns.
This Agreement shall be recorded and shall perpetually bind and
be for the benefit of Developer and the District, and their
respective successors in interest.

11. A party’s failure to insist on the strict performance
of any provision of this Agreement or to exercise any right,
power, or remedy upon a breach of this Agreement shall not
constitute a waiver of any provision of this Agreement. Neither
shall such action or inaction limit the party‘s right to later

enforce any provision or exercise any right to the fullest

7]
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extent allowed under this Agreement.

12. District and Developer hereby represent that upon
execution of this Agreement, each will perform the obligations
imposed upon them by this Agreement,

13. This Agreement constitutes the entire agreement
between the parties and supersedes all agreements,
representations, warranties, statements, promises and
understandings, whether oral or written, with respect to the
subject matter hereof, and no party hereto shall be bound by or
charged with any oral or written agreements, representations,
warranties, statements, promises or understandings not
specifically set forth in this Agreement or the exhibits hereto.

14. The rights and remedies of the parties hereunder shall
be cumulative and not mutually exclusive, i.e., the exercise of
one or more of the provisions hereof shall not preclude the
exercise of any other provisions hereof. Each of the parties
agrees that damages at law will be an inadequate remedy for a
breach or threatened breach of this Agreement and agrees that,
in the event of a breach or threatened breach of any provision
hereof, the respective rights and obligations hereunder shall be
enforceable by specific performance, injunction or other
equitable remedy. Nothing contained herein is intended to limit
or affect any rights at law or by statute or otherwise of any
party for a breach or threatened breach of any provision hereof,
it being the intention by this section only to make clear that
the respective rights and obligations of the parties hereunder

shall be enforceable in equity as well as at law or otherwise.
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15. This Agreement shall inure to the benefit of, and
shall be binding upon, the parties and their respective heirs,
representatives, administrators, executors, successors and
assigns.

16. This Agreement shall be governed by and-.construed in
accordance with the laws of the State of California.

17. 1In the event that any portion of this Agreement shall
be determined to be invalid or unenforceable for any reason, the
remainder of this Agreement shall continue in full force and
effect.

18. In the event either party institutes a legal action or
arbitration to interpret or enforce the terms of this Agreement,
the prevailing party in such action or arbitraticn shall be
entitled to an award of costs and fees, including, but not
limited to, reasonable attorneys’ fees, expert fees and court
costs. A party who incurs fees and costs in enforcing a
judgment or arbitration award shall be entitled to collect such
fees and costs from the party against whom the judgment is
entered, including all fees and costs for post—judgment or post
award collection activities. The parties specifically intend
for this provision to survive any judgment or award on this
Agreement and this Agreement shall not be merged with such
judgment or award.

19. UNo consent or waiver by any of the parties to any
breach or default by another party under this Agreement shall be
deemed or construed to be a consent or waiver to any cther
breach; or default under this Agreement, whether with respect to

the same obligation or any other obligation. Furthermore,
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failure on the part of any of the parties to act, to complain or
to declare another party in default, irrespective of how long
such failure continues, shall not constitute a waiver by such
party of its rights hereunder. The giving of consent by any of
the parties in any one instance shall not limit or waive the ‘
necessity to obtain such party’s consent in any future
instances.

20. It is agreed by the parties that this Agreement has
been arrived at through negotiation and neither party is to be
deemed the party which prepared this Agreement for the purposes
of interpreting this Agreement, it being the intention of the
parties that a court resolve any ambiguities that may arise
under the terms hereof by added evidence of the intention of the
partieé executing this Agreement.

21. Each‘party hereby agrees to do all further acts and to
make, execute and deliver all such additional written
instruments, as shall be reasonably required to carry out the
terms and provisions of this Agreement.l

IN WITNESS WHEREOF, the parties have executed this
Agreement as of the respective dates set forth below.

DEVELOPER

pate: /<-/8-75 By WZMK

MICHAEL BERUBE <

DISTRICT

MONTEREY PENINSULA WATER
MANAGEMENT DISTRICT

Date: T By ;;;2Z4 { ézzw/f
S~ / o L | r-a
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EXHIBIT "A"

All that certain real property situate in the County of
Monterey, State of California, being a portion of Lot 9 as shown
on "Partition Map of the James Meadows Tract, in Carmel Valley,
Monterey County, California, as surveyed by Lon G. Hare in
1905", said porticn being particularly described as follows:

Beginning at the northwest corner of that certain 9.691
acre parcel of land described as Parcel 1 in deed from Roy
Martin et ux to the County of Monterey, dated June 20, 1957 and
recorded July 11, 1957 in Volume 1803 of Official Records of
Monterey County at Page 65, said corner being a point on the
southerly line of the Carmel Valley County Road as widened by
deed from Roy Martin et us to the County of Monterey, dated
August 8, 1950 and recorded September 7, 1850 in Volume 1243 of
Official Records of Monterey County at Page 407; thence along
the westerly boundary of said 0.691 acre parcel, said boundary
being the westerly line of Schulte Road.

(1) SOUTH, 1420.32 feet; thence

{2) Southerly along a tangent curve to the right with a radius
of 138.3 feet, through a central angle of 46 degrees 187,
fer an arc distance of 111.76 feet, to the southeasterly
beundary of that certain 49.23 acre parcel of land
described in deed from J.A. Aggelar et al to Roy Martin
dated Novembher 5, 1909 and recorded November 9, 1909 in
Volume 110 of Deeds at Page 420, Monterey County Records;
thence leaving the boundary cf said 0.691 acre parcel,
following the northwesterly line of Schulte Road and
boundary of said 49.23 acre parcel

(3) 8. 56 deqrees 32" W., 51.84 feet, to the most easterly
corner of that certain 0.556 acre parcel of land described
in deed from Roy Martin et ux to the County of Monterey,
dated November 4, 1936 and recorded in Volume 501 of
Official Records of Monterey County at Page 416; thence,
leaving the boundary of =said 49.23 acre parcel and
following the boundary of said 0.556 acre parcel, still
along the northwesterly line of Schulte Road

(4) S. 62 degrees 59 20" W., 184.89 feet, to the most easterly
corner of that parcel of land described in deed from Melvin
L. Ataide et ux to Melvin L. Ataide et ux dated July 26,
1966 and recorded Julv 27, 1966 in Reel 471 of Official
Records of Monterey County at Page 55; thence, leaving the
boundary of =said 0.556 acre parcel and northwesterly line
of Schulte Road and running along the northeasterly
boundary of said Ataide parcel.

(5} N.: 25 degree=s 457 W., 308.93 feet; thence
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(6) N. 45 degrees 44’ 10" W. (at 200.00 feet the northeasterly
corner of Parcel A, 4.095 acres, as shown on Record of
Survey Map filed May 27, 1958 in Volume 5 of Surveys at
Page 171, Monterey County Records and thence along the
northeasterly bhoundary thereof), a total distance of 628.95
feet, to the most northerly corner of said Parcel A, said
corner being the northeasterly corner of Parcel B, 17.442
acres, as shown on said Record of Survey Map; thence

(7) N. 52 degrees 05’ 16" W., along the northeasterly boundary
of said Parcel B, 190.000 feet to the most southerly corner
of the 10.10 acre parcel of land shown cn Records of Survey
Map filed January 29, 1959 in Volume 6 of Surveys at Page
1, Monterey County Records; thence, leaving the boundary of
said Parcel B

(8) , NORTH, along the east boundary of said 10.10 acre parcel,
1105.44, to the southerly line of the Carmel Valley County
Road as widened by said deed from Martin to the County of
Monterey recorded in Volume 1243 of Official Records of
Monterey County at Page 407; thence following the southerly
line of said road as widened by said deed

(3) Easterly along a circular curve to the right with a radius
of 3970 feet (center of said curve bears 5. 18 degrees 54’
26" W., from the terminus of the preceding course), through
a central angle of 2 degrees 26’ 34", for an arc distance
of 169.26 feet; thence, tangentially

(10) S. 68 degrees 39 E., 327.189 feet; thence

(11) Easterly along a tangent circular curve to the left with a
radius of 2030 feet; through a central angle of 15 degrees
00’ 17", for an arc distance of 531.62 feet, to the point
of beginning, containing an area of 31.C acres, more or
less, and being a portion of said 49.23 acre parcel and a
portion of that certain 23.18 acre parcel of land described
in deed from Henry B. Schulte et ux to Roy Martin, dated
December 30, 1913 and recorded January 19, 1914 in Volume
132 of Deeds at Page 463, Monterey County Records,

Excepting therefrom:

CERTAIN real property situated in Lot 9 of James Meadow Tract,
County of Monterey, State of California, particularly described
as follows:

COMMENCING at the northwesterly corner of that certain 31.0 acre
parcel described in deed from Ann Elizabeth Grant and Royden A.
Martin to Scott C. Ramnden recorded 30 November 1970 in Reel 676
at Page 954, Official Records of Monterey County, California;
thence along the West boundary of saild parcel

(a) South, 405.00 feet to the TRUE PCINT OI' BEGINNING;

thence leaving said boundary and running at right angle
therefrom
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(1)

(2}

(3)
(4)

(5)

East, 368.00 feet; thence along a line drawn parallel with
and easterly of said boundary

Scuth, 933.29 feet to a point on the southwesterly bocundary
of said parcel; thence leaving said parallel line and
running along last said boundary

N 45 degrees 44’ 10" W., 164.91 feet; thence

N 52 degrees 0S5’ 16" W., 190.00 feet (described as Course
numbered seven (7) in said deed) to the southwesterly
corner of said parcel; thence along said west boundary

North, 700.44 feet to THE TRUE POINT OF BEGINNING, and
being a portion of said 31.0 acre parcel.
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