MONTEREY PENINSULA

WEOSTER

MANAGEMENT DISTRICT

Adopted by the Board on September 18, 2017 — Effective on October 18, 2017
ORDINANCE NO. 177

AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
AMENDING RULES 11, 23, 23.5, 24, 25.5, 32, 141, 142, 143, 144, AND 154

FINDINGS

The Monterey Peninsula Water Management District was created to address ground and
surface water resources in the Monterey Peninsula area, which the Legislature found
required integrated management, and was endowed with the powers set forth in the
Monterey Peninsula Water Management District Law (Chapter 527 of the Statutes of
1977, found at West’s Water Code, Appendix, Section 118-1, et seq.).

The Monterey Peninsula Water Management District has adopted and regularly
implements water conservation and efficiency measures which, inter alia, set standards
for the installation of plumbing fixtures in New Construction, and requires retrofit or
replacement of existing plumbing fixtures upon Change of Ownership, Change of Use,
and Expansion of Use, and for existing Non-Residential uses. The Monterey Peninsula
Water Management District has general and specific power to cause and implement water
conservation activities as set forth in Sections 325 and 328 of the Monterey Peninsula
Water Management District Law.

The Monterey Peninsula Water Management District has found and determined that it is
in the best interests of the Monterey Peninsula Water Management District and its
inhabitants to define, implement and enforce water efficient plumbing standards and
requirements for the conservation of Potable water supplies. Retrofit or replacement of
existing plumbing fixtures lessens consumption of the limited water resources available
on the Monterey Peninsula. Installation of water efficient plumbing fixtures reduces the
burden of new, expanded or modified uses on the water resources.
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10.

11.

12.

13.

This ordinance amends Rule 23-A-1 to explain the procedure for removal of an
unpermitted water fixture.

This ordinance clarifies Rule 23-B and adds a diagram showing how to plumb the fire
and domestic service lines after the Water Meter. This methodology was agreed to
between the local fire departments and California American Water in 2010.

Rule 23.5 is amended to remove/amend outdated language and to update the Rule to
follow current agreements.

Rule 24 is amended to include the entire California American Water Service Area as all
areas equally benefit from planning for, acquiring, reserving, and maintaining capacity in
the water distribution facilities existing or to be constructed within the District.

Rule 25.5 is amended to clarify the date a Water Use Credit is established and to clarify
that only lawfully installed water fixtures qualify for a Water Use Credit.

Rule 32 is amended to reflect current Production Limits for the California American
Water system.

Rule 141 is amended to delete duplicative language, to reduce Rebates for toilets, to
delete ice machines as efficient machines are a requirement, and to add a Rebate for
Multi-Family Residential Meter Splits to encourage individual accountability for water
use. This Rule is also amended to allow a second or subsequent Rebate for maintaining a
High Efficiency Clothes Washer after the lifetime of the previously-Rebated machine in
accordance with the recommendation of Consumer Reports.

This ordinance amends Rule 144 to allow an extension of six months after purchase or
change in use to meet the requirements of Rule 142, and allows extensions of six months
until completion of the Remodel.

This ordinance deletes Rule 154 and moves the conservation message requirements to
Rules 142 and 143.

This ordinance is processed under a California Environmental Quality Act (CEQA)
Negative Declaration. An Initial Study and Notice of Intent to Adopt a Negative
Declaration was prepared, circulated and filed with the Monterey County Clerk.

NOW THEREFORE be it ordained as follows:
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ORDINANCE
Section One: Short Title

This ordinance shall be known as the 2017 Rule Amendment Ordinance of the Monterey
Peninsula Water Management District.

Section Two: Purpose

The Monterey Peninsula Water Management District enacts this ordinance to amend and clarify
certain actions necessary to process, issue, and enforce requirements related to Water Permits,
Water Use Permits, water efficiency requirements and Rebates. This ordinance also updates the
calculation of Capacity Fees to include the full California American Water system and adds a
Rebate for Meter Splits at Multi-Family Residential Sites.

Section Three: Amendment of Rule 11, Definitions

A. The following definitions in Rule 11 shall be amended as shown in bold italics (bold
italics) and strikeout (strikethrough). Additions and amendments to Rule 11 shall require
a global review of the Rules and Regulations to capitalize or amend defined terms.
Numbering is provided for reference only. Terms defined in both Rule 11 and in Rule
142, Water Efficient Landscape Requirements, shall be amended in both Rules.

1. EXPANSION OF USE - “Expansion of Use” shall mean the addition of any
Residential water fixture and/or increase to existing Non-Residential floor area.

2. IRRIGATION DESIGN PLAN — “Irrigation Design Plan” “IE” shall mean an
irrigation plan and drawings designed and signed by a licensed Landscape
Architect, Certified Irrigation Designer, licensed Landscape Contractor, or any
other Person authorized to design an Irrigation System (see Sections 5500-%;
5615, 5641, 5641.1, 5641.2, 5641.3, 5641.4, 5641.5, 5641.6, 6701, 7027.5 of the
Business and Professions Code, Section 832.27 of Title 16 of the California Code
of Regulations, and Section 6721 of the Food and Agricultural Code).

3. LANDSCAPE DESIGN PLAN — “Landscape Design Plan” shall mean a plan
(and drawings) that: (1) delineates and labels each Hydrozone; (2) identifies each
Hydrozone as low, moderate, high water, or mixed water use; (3) identifies any
Recreational Areas; (4) identifies areas permanently and solely dedicated to edible
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plants; (5) identifies areas irrigated with Recycled Water; (6) identifies type of
Mulch and application depth; (7) identifies soil amendments, type, and quantity;
(8) identifies type and surface area of any Water Features; (9) identifies
hardscapes (Pervious and non-Pervious); (10) identifies applicable storm water
Best Management Practices; (11) identifies any applicable rain harvesting or
catchment technologies; and (12) identifies any applicable Graywater discharge
piping, system components and area(s) of distribution. A Landscape Design Plan
must be signed by a licensed Landscape Architect, Certified Irrigation Designer,
licensed Landscape Contractor, or any other Person authorized to design an
Irrigation System (see Permitted Practices in California prepared by the
Landscape Architects Technical Committee (LATC), the licensing and
regulatory agency for the practice of landscape architecture in California

Agrietltural-Cede). “Landscape Design Plan” shall also be known as a “Planting
Plan.”

METER SPLIT - “Meter Split” shall mean the installation of MPWMD-
authorized instalation—of individual Water—Measuring—Devices Water Meters
maintained by the Water Distribution System Operator for more-than—one to
separately meter multiple Water Users on a Site that is;-at-the-time-of-apphication;

was supplied by ene a single existing Connection.

MIXED USE — “Mixed Use” shall mean water used for domestic or other uses
from any Water Distribution System or private Well where one Wwater Mmeter
or Connection supplies both Residential and Non-Residential uses, often within
the same building. Mixed Use shall also refer to buildings with both Residential
and Non-Residential Users where there is one or more Connections.

13 b 29

13 2 b (13 b 2
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10.

11.

12.

SITE - “Site” shall mean any unit of land which qualifies as a Parcel under the
Subdivision Map Act, and shall include all units of land: (1) which are contiguous
to any other Parcel (or are separated only by a road or easement), and (2) which
have identical owners,—and—{3)-have—an—identicalpresent—use; or (34) are an
Accredited Institution of Higher Education Site, a Jurisdiction Site, or a Public
School District Site. The term “Site” shall be given the same meaning as the term
“Parcel”.

SINGLE-PARCEL CONNECTION SYSTEM - “Single-Parcel Connection
System” shall mean a Water Distribution System providing water to one or more
5 uses on one
individual Legal Parcel. The Well(s) or other Water Gatherlng Facility must be
located on, overlying and serving the same individual Legal Parcel. If the single
Parcel is subdivided into two or more separate Parcels, the Water Distribution
System is now considered to be a Multiple-Parcel Connection System, regardless
of Parcel ownership, unless the newly formed Legal Parcels each are served by a
separate Well that has received a well construction permit from the Monterey
County Health Department, and has been registered, metered, inspected and
approved by the District within 180 days of the date of the final approval of the
subdivision.

SUBNON-POTABLE WATER - “SubNon-pPotable Water” shall mean water
which is not fit for human consumption without—treatment and—shall-include

SYSTEM LIMITS — “System Limits” means the System (Pproduction Limit) and
Expansion (Connection) Capacity of a Water Distribution System.

WATER DISTRIBUTION SYSTEM PERMIT — “Water Distribution System
Permit” (“WDS Permit”) shall mean an official document issued by MPWMD
that authorizes a Water Distribution System from one or more Sources of
Supply to serve specific Parcels.

The Rules and Regulations of the District shall be searched and terms replaced as
applicable due to changes resulting from amendments to Rule 11 adopted in this
ordinance.
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C. The word permit should be capitalized throughout the Rules and Regulations when it
refers to a specific type of permit that is defined in the Rules and Regulations.

Section Four: Amendment to Rule 23-A-1 — Action on Application for a Water Permit
to Connect to or Modify a Connection to an Existing Water Distribution

System

The following text shall be added to Rule 23-A-1, as shown in bold italics (bold italics), to
clarify the process for removal of water fixtures added without a permit:

g. Removal of unpermitted water fixture. When a water fixture requiring a Water
Permit by the District is installed without a Water Permit and the Applicant is
unable to secure sufficient Allocation from a Jurisdiction or Entitlement, or if
there is insufficient Water Credit on Site to permit the fixture, the Applicant
shall remove the fixture and return the location to its original state where there
is no evidence of the unpermitted water fixture.

Section Five: Amendments to Rule 23-B, Mandatory Conditions, Action on Application
for a Water Permit to Connect to or Modify an Existing Water
Distribution System

Amendments to Rule 23-B-2 are shown in bold italics (bold italics) and strikethrough
(strikethrough):

2. Construction of a New Structure.
N " ittod by tl ictrict shall install
meter-to-each-User. Water Meters maintained by the Water Distribution
System Operator shall be installed for each Residential and Non-
Residential water User except as allowed in Rule 23-A-1-i-(3), (4), and

(5).

b. All Non-Residential New Structures that include irrigated landscapes of
1,000 square-feet or greater shall utilize a separate Water Meter supplied
by the Water Distribution System to measure all exterior water uses.

All Residential irrigated landscapes of 5,000 square-feet or greater shall
install a sub-meter to measure outdoor water use.
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C. All New Structures receiving a Water Permit after January 1, 2009, shall
have separate water supply lines that tee off after the Water Meter to
supply fire suppression service and domestic service as demonstrated in
Figure 23-1, unless the User has separate Water Meters maintained by
the Water Distribution System Operator for fire and domestic services.
This configurations shall facilitate installation of a Flow Restrictor in the
domestic service without interfering with the fire suppression service.

Figure 23-1
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Section Six:

Amendments to Rule 23.5, Permits for Water from the Cal-Am Water
Distribution System Dedicated for Use in Connection with the Plan to
Finance the Recycled Water Project

Rule 23.5 shall be amended as shown in bold italics (bold italics) and strikethrough

(strikethrough).

RULE 235 - PERMITS FOR WATER FROM THE CAL-AM WATER

BASTRIBUTION oYSTEM DEPICATED FOR USE N CONNECHON
WHFHTHE PEANTO FINANGE THE RECYCLED WATERPROJECT

RULE 23.5 - Pebble Beach Company, J. Lohr Properties, Inc., and the Hester Hyde

Griffin Trust Entitlements

ISSUANCE OF WATER USE PERMITS

Ordinance-No—39); MPWMD has granted the Water Entitlements and-the-General
Manager—has—issued—Water-UsePermits to Pebble Beach Company (“PBC”), J.
Lohr Properties, Inc. (“Lohr”) for the subdivision known as Macomber Estates,
and the Hester Hyde Griffin Trust (“Griffin”) authorizing the Expansion and
Eextension of the Cal-Am Water Distribution System to provide water service
and Connections for the benefit of the properties identified in the Fiscal
Sponsorship Agreement (such properties being the “Benefited Properties”
described in Exhibit A thereto as amended?!). By virtue of the Water Entitlement,
each Water Use Permit has granted a vested property interest upon one or more
Benefited Properties for the use and benefit of a specified quantity of Potable
water per year (in Acre-Feet) produced by the Water Distribution System owned
and operated by the California American Water Company (“Cal-Am”).

L After July 1, 2022, Benefitted Properties not owned by Pebble Beach Company
may include Residential and Non-Residential Sites.
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Water Use Permits shall be subject only to the following limitations:

1. the Permit shall not limit the power of the Monterey Peninsula Water
Management District (“MPWMD?”) to curtail water use in the event of any
emergency caused by drought, or other threatened or existing water
shortage, as defined in Section 332 of the Monterey Peninsula Water
Management Act, including without limitation the power of MPWMD to
terminate water service as a consequence of a violation of water use
restrictions;

2. the Permit shall not relieve or reduce any obligation of the recipient of
water to pay customary fees, Capacity Fees, User fees, surcharges, taxes,
utility taxes, and/or any other customary monetary obligation which may
be imposed by the California Public Utilities Commission, Cal-Am,
MPWMD, or other Public Participants upon Water Users of the same class
within the Cal-Am Service Area, including but not limited to fees and
charges due and payable to MPWMD by reason of Rule 24 of MPWMD’s
Rules and Regulation nor shall such Permit limit the authority of Cal-Am
or MPWMD to terminate water use for non-payment of such fees and
charges;

3. the Permit shall enable present use of the Water Entitlement by PBC only
upon its continuing financial assurance or guarantee relating to the
payment of Net Operating Deficiencies for the Project; and

4. notwithstanding any other provision of this Rule:

a. the Water Entitlement allocated to the Benefited Properties as a
whole shall not exceed 380 AF,

b. the water usage under the Water Entitlement on any Benefited
Property shall not exceed the amount of the Water Entitlement
allocated to such Benefited Property, measured in accordance with
the Water Use Factors specified at the time of connection in the
MPWMD Rules, as amended from time to time, and
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C. for purposes of collecting Capacity Fees and fees, the projected
water usage of the Benefited Properties shall be calculated by
MPWMD in the manner set forth in Rule 24.

Further, notwithstanding any other provision of this Rule, once a new
water Connection is established pursuant to a Water Use Permit and use of
all or a portion of a Water Entitlement,

a. no User of water through such Connection shall be entitled to
preferential access to water over any other Water User of the Cal-
Am Water Distribution System; and

b. the fixtures on the Benefited Property served by that Connection
shall be subject to verification of Water Use Capacity in the
manner specified in the MPWMD Rules, as amended from time to
time; and

C. the use of water on the Benefited Property served by such
Connection shall be accounted for by MPWMD in the manner
specified at the time of Connection in the MPWMD Rules, as
amended from time to time; and

d. the restrictions of use set forth above shall be enforced as
determined by MPWMD to be necessary.

The Revocation and termination of any Water Use Permit shall not
diminish or otherwise adversely affect present actual use of water by
reason of a prior Expansion or Extension of the Cal-Am Water
Distribution System through any Connection previously made pursuant to
such Water Use Permit, except that actual use of water may be reduced
pursuant to the provisions of subparagraphs A-1 through A-5.

Permits issued pursuant to this Rule shall represent a vested property
interest upon issuance and shall not be subject to Revocation or
cancellation except as expressly set forth in subparagraph D below.

The Water Entitlement granted by each Water Use Permit shall not be
subject to reallocation pursuant to MPWMD Rule 30, nor shall it be
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terminated or diminished by reason of any water emergency, water
moratorium or other curtailment on the setting of meters for the Cal-Am
Water Distribution System, nor shall it otherwise be subject to
diminishment or Revocation, except in the event that a Water Use Permit
is Revoked or cancelled or as otherwise provided by subparagraph D
below.

WATER USE PERMIT PROVISIONS

Each Water Use Permit issued by the General Manager shall identify, with respect
to the Benefited Property:

1. the nature (Industrial/Commercial/Residential) and location of the water
use to be applied to each Benefited Property, and the consistency of such
water use with existing land use and zoning plans;

2. the number and nature of Connections projected for each Benefited
Property; and

3. the amount of the Water Entitlement dedicated to, conveyed with, or
separately conveyed to, the Benefited Property.

AMENDMENT OF WATER USE PERMITS

1. The Owner of any Benefited Property, shall, upon request, be entitled to
an amendment to any Water Use Permit to reduce, or increase (up to the
amount of the Water Entitlement specified in the Water Use Permit
pursuant to subparagraph B-3 of this Rule), or change the number and type
of Connections and water use with respect to that Benefited Property. In
addition, the Owner of any Benefited Property not described in
subparagraph C-2 or C-3 below shall, upon request, be entitled to an
amendment to any Water Use Permit to reduce, or increase, or change the
number and type of Connections and water use with respect to any
Benefited Property owned by such Owner, provided that in no event shall
the aggregate amount of annual water usage for the Benefited Properties
owned by that Owner exceed the aggregate Water Entitlement allocated to
the Benefited Properties of that Owner, and provided further that the
reallocation of Connections shall be allowed only among those locations
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identified in Exhibit A to the Fiscal Sponsorship Agreement (as such
Exhibit-has—been—amended—after—execution—to—expand-the as Benefited

Properties).

2. As an integral part of the conveyance of title to one or more Benefited
Properties, Water Use Permits shall be conveyed and assigned to the
successors-in-interest to the Benefited Properties to which the pertinent
portion of the Water Entitlement is dedicated.

3. Owners who have received a Water Use Permit from MPWMD for the
portion of the Water Entitlement acquired by separate sale and conveyance
from PBC pursuant to Section Three of Ordinance No. 109 shall be
entitled to use up to the quantlty of the Water Entitlement evidenced

then only on the Benefited Property to which it applles Such Owners
shall not have the right to further sell or convey the Water Use Permit or

the corresponding portion of the Water Entitlement-for-any-use-otherthan
idontial I ited .

REVOCATION, TERMINATION, OR MODIFICATION OF WATER USE
PERMITS

Each Water Use Permit held by the Fiscal Sponsor shall provide that it shall be
Revoked and terminated in the event that the Fiscal Sponsor shall default in any
material manner upon its obligation, assurance and guarantee of the Financial
Commitment for the Project, provided that nothing herein shall preclude PBC or
any other subsequent Fiscal Sponsor from disputing in good faith any claim of
default made by MPWMD nor shall MPWMD terminate or Revoke any Water
Use Permit unless PBC or any subsequent Fiscal Sponsor shall have been given
notice and a reasonable opportunity to cure any such default so long as such
opportunity to cure shall not result in any payment default to the holders of the
Certificate of Participation.

All Water Use Permits issued to evidence the Water Entitlement conveyed by
PBC pursuant to Subsections C and D of Section Three of Ordinance No. 109
shall not be Revoked (as defined in Rule 11) or Terminated as defined herein with
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respect to the entire Water Entitlement so conveyed except as set forth in the
following sentences.

Notwithstanding the preceding sentences of this Subsection D, the actual use on
each of the properties to which a portion of the Water Entitlement is dedicated
(after conveyance by PBC pursuant to Subsections C and D of Section Three of
Ordinance No. 109) shall at all times remain subject to the limitations and
restrictions referenced in Subsections A through C of this Rule 23.5, which shall
be enforced in the manner determined by MPWMD to be necessary. In order to
facilitate enforcement of this limitation, MPWMD shall account for the use of
water on the Benefited Property in the manner specified at the time of connection
in the MPWMD Rules, as amended from time to time.

Moreover, each Water Use Permit which on or after January 1, 2075, embodies an
annual Water Entitlement in excess of requirements for planned land uses on a
Benefited Property or which purports to authorize usage in excess of the
constitutional limitation to reasonable and beneficial use shall be subject to
modification, Revocation, or termination in the sole discretion of MPWMD, such
that the water usage authorized thereby shall not exceed such requirements and
limitations.

Prior to any modification, termination or Revocation pursuant to this
subparagraph D, the holder of the Water Use Permit shall be entitled to notice and
a hearing, and any termination, Revocation, or modification shall be subject to
appeal to the Board pursuant to Rule 70 of the MPWMD Rules and Regulations.

The Revocation, termination, or modification of any Water Use Permit shall not
diminish or otherwise adversely affect present actual use of water by reason of
prior Expansion or Extension of the Cal-Am Water Distribution System through
any Connection previously made pursuant to such Water Use Permit, provided
that each Water Use Permit holder shall be subject to such laws, ordinances, and
regulations as are generally applicable to all similarly situated Users {Residential

Users—within—theCal-Am—\WaterDistribution—System—with—lots—classified—by
MPWMDB—as—the—same—size}—actually using water from the Cal-Am Water

Distribution System, and nothing herein is intended to or shall affect the ability to
curtail or eliminate the actual use of water through any Connection previously
made pursuant to a Water Use Permit to the extent such curtailment or elimination
is authorized by such generally applicable laws, ordinances, or regulations applied
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in a non-discriminatory fashion to all similarly situated Users in the Cal-Am

Water Distribution System (Residential-Users-with-lots-classified-by-MPWMDB-as
the same size).

For example, Persons using water from the Cal-Am Water Distribution System

, and may be penalized or their water service may be terminated for
failing to reduce water usage as required. Similarly, such Persons must pay the
rates and charges imposed for such water service, or their water service may be
terminated.

CAL-AM SYSTEM EXPANSION/EXTENSION PURSUANT TO WATER
USE PERMITS

Each Water Use Permit shall entitle the Owner of a Benefited Property to Potable
water service to be provided by the Cal-Am Water Distribution System for such
Benefited Properties, including the installation of water meters and mains as
necessary notwithstanding the existence of a moratorium or a temporary delay on
new Connections, upon payment of the fees required by subparagraph E-2 and a
complete application for a Water Permit as described in Rule 21-B. presentation
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21.

The payment of any customary fees and Capacity Fees required by both
Cal-Am and MPWMD of Water Users within the Cal-Am Service Area,
calculated upon the basis of the annual water usage Capacity for the

Beneflted Property determlned as set forth in %h&p%eeed#g—subseeﬂen%—
Rule 24

of MPWMD’s Rules and Regulatlons

Upon the filing of the information and payment of the fees required above,
the General Manager shall issue a Water Permit pursuant to those

provisions of Rule 23 authorizing the-Expansion/Extension-of-the-Cal-Am
Water Distribution-System-consistent- with-this-Rule-23-5 a Connection to

or modification of a water use on the California American Water Water
Distribution System;—which-Permit-shall-indicate-thelocation,—maximum

Customary fees and Capacity Fees shall be calculated based upon the
Water Use Capacity for proposed or planned development upon Benefited
Properties and calculated in the manner described in Rule 24. The water
use represented by such ExpansienstExtensions Connection to or
modification of the Cal-Am Water Distribution System; shall not exceed
the Water Entitlement evidenced by such Water Use Permit. In the event
that an Owner of any Benefited Property requests an Expansion/Extension
Connection to or modification of the Cal-Am Water Distribution System
with respect to less than all of the Water Entitlement evidenced by such
Water Use Permit, the General Manager shall make a record of the
respective amounts deducted from and remaining under the pertinent
Water Entitlement (as evidenced in the Water Use Permit).

The Owner of any Benefited Property to which the Owner has previously
applied a portion of the Water Entitlement through prior
Expansions/Extensions Connection to or modification of the Cal-Am
Water Distribution System shall be entitled to increase the annual water
use on such Benefited Property upon presentation of the information and
payment of the fees set forth in this subparagraph E, provided that such
increase does not cause the water use on the Benefited Property (or, in the
case of PBC, PBC’s Benefited Properties) to exceed the Water Entitlement
owned by such Owner.
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Cal-Am shall be authorized to execute a contract with the Fiscal Sponsor
to enable the provision of water service pursuant to subsections C and D
of Section Three of Ordinance No. 109 consistent with the Water
Entitlement evidenced by the Water Use Permit issued under this
provision. Such agreement with Cal-Am shall at the Fiscal Sponsor’s
option be a condition precedent to the financing pursuant to Section Three
of Ordinance No. 109 that is to pay for the Capital Costs of the Project
Expansion. The actions required to be taken by the General Manager
pursuant to the foregoing provisions of this paragraph E shall be
ministerial, non-discretionary acts which shall not be affected by any
water moratorium, water emergency, Allocation decision or other
curtailment on the setting of new water meters for the Cal-Am Water
Distribution System and shall be enforceable by mandamus.

4, Nothing in the foregoing is intended to or shall affect the ability of
MPWMD to curtail or eliminate the actual use of water through any
Connection previously made pursuant to a Water Use Permit to the extent
that such curtailment or elimination is authorized by other laws,
ordinances, or regulations as are generally applicable to all similarly

situated users (Residential Users within the Cal-Am Water Distribution
System with lots classified by MPWMD as the same size) actually using

water from the Cal-Am Water Distribution System, nor is it intended to
provide or imply that any Water Use Permit holder shall not be subject to
such generally applicable laws, ordinances, and regulations. For example,
Persons using water from the Cal-Am Water Distribution System are
required to reduce their Water usage in the various stages in MPWMD’s

arRegulation
XV, the 2016 Monterey Peninsula Water Conservation and Rationing
Plan, and may be penalized or their water service may be terminated for
failing to reduce water usage as required. Similarly, such Persons must
pay the rates and charges imposed for such water service, or their water
service may be terminated.

F. PROCEDURE IN CASE OF INTERRUPTION OF RECYCLED WATER
DELIVERIES

1. The provisions of this subparagraph F shall be applicable only after the
Project Expansion is Completed. After the Project Expansion is
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Completed, if there is an Interruption in Recycled Water deliveries to any
Recycled Water Irrigation Area, the temporary use of Potable water for
irrigating each such Recycled Water Irrigation Area is authorized in the
manner described in this Subsection F. Following written notice to
MPWMD from an Owner of the affected area, CAWD, PBCSD and/or
Cal-Am, CAWD, PBCSD and/or Cal-Am are authorized to turn on the
Connection by which Potable water enters the distribution system serving
the Recycled Water Irrigation Areas. Reports of the quantities of Potable
water introduced into the Project through this Connection on a daily basis
shall be submitted to MPWMD each week throughout the Interruption.

Under normal circumstances, Potable water shall not be used for irrigation
of a Recycled Water Irrigation Area for any longer than the period of time
reasonably required to promptly and diligently complete repair or
replacement or other activities necessary to restore Recycled Water
service, provided that Potable water shall be made available for irrigating
tees and greens during an Interruption without any limitation on the
duration.

If Potable water has been used for irrigation of a Recycled Water
Irrigation Area for 15 days , MPWMD may thereafter give notice of, and
hold, a hearing (a) if it appears that the repair or replacement or other
activities necessary to restore Recycled Water Service are not being
completed promptly or diligently, or (b) upon the request of any interested
party, who asserts that due to unique or unusual circumstances there may
be a need to use Potable water for irrigation of a Recycled Water Irrigation
Area for a period longer than the period of time reasonably required to
promptly and diligently complete repair or replacement or other activities
necessary to restore Recycled Water service. The purpose of the hearing is
to determine the period of time during which, and what quantities of,
Potable water shall continue to be supplied for irrigation of the affected
Recycled Water Irrigation Area(s).

MPWMD shall give CAWD, PBCSD, Cal-Am, and the Owners of each
affected Recycled Water Irrigation Area(s) not less than 30 days advance
written notice for any such hearing, which notice shall set forth the basis
of the hearing (as described in the preceding sentence).
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5. Upon considering the evidence presented (including written materials that
may be included in an Administrative Record), MPWMD may determine
the period of time during which, and what quantities of, Potable water
shall continue to be supplied for irrigation of the affected Recycled Water
Irrigation Area(s). MPWMD shall give CAWD, PBCSD, Cal-Am, and the
Owners of the affected Recycled Water Irrigation Area(s) written notice of
such determination, and the determination shall be effective on the 15th
day following service of the notice by personal delivery or by facsimile,
whereupon, each party shall immediately comply with the determination
or timely challenge the same in court.

6. If MPWMD has adopted an ordinance in response to any emergency
caused by drought, or other threatened or existing water shortage pursuant
to section 332 of the Monterey Peninsula Water Management Law, said
ordinance shall prevail over contrary provisions of this Subsection F.

7. If (1) an emergency or major disaster is declared by the President of the

2 ¢¢

United States, or (2) a “state of war emergency,” “state of emergency,” or
“local emergency,” as those terms are respectively defined in Government
Code section 8558, has been duly proclaimed pursuant to the California
Emergency Services Act, with respect to all or any portion of the territory
of MPWMD, the provisions of this Subsection F shall yield as necessary

to respond to the conditions giving rise to the declaration or proclamation.
DEFINITIONS IN RULE 23.5

For the purpose of Ordinance-No—109-and Rule 23.5, the following words shall
have the meanings set forth below. Other words which are defined in Rule 11 to
the Rules and Regulations, when used in Rule 23.5 erthe-erdinance shall have the
meanings set forth therein, unless the context otherwise indicates.

“Actual use of water” means the quantity of water that has passed through the
water meter or meters installed to measure it.

“Ancillary Project Costs” means net revenues (gross revenues less allocable
operation and maintenance costs and administrative and general costs as such
terms are defined in accord with generally accepted utility practices), with respect
to the Potable water, subject, from time to time, to the Water Entitlement, which
Cal-Am shall not receive by reason of operation of the Project. Ancillary Costs
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shall not include any return on assets of Cal-Am which have been removed from
the Water Distribution System rate base by reason of the Project. Ancillary Costs
shall be reduced over time by net revenues received by Cal-Am by reason of sales
of Potable water to the Benefited Properties following the first date of Project
operation.

“Benefited Properties” means all real property within the boundaries of the
unincorporated portions of the Del Monte Forest as defined in Exhibit “B” of
the Supplemental Financial Commitment, as amended, and such additional real
property as has been designated and included as Benefited Properties under the
Fiscal Sponsorship Agreement pursuant to amendments thereto as approved by

the MPWMD Board. thes&p#epeme&desenbed—en—éembﬂ—A—herete—wﬁmnm

“Cal-Am” means the California American Water Company, a California
corporation, its successors and assigns.

“Capital Costs” as applied to the Project or any portion thereof means all or any
part of:

a. the cost of acquisition of all lands, structures, real or personal property
rights, rights-of-way, franchises, easements, and interests acquired or used
for the Project, inclusive of fees and commissions for acquisition;

b. the cost of construction of the Project, including without limitation,
demolition, modification, replacement or renovation of existing
structures, facilities, fixtures or equipment essential to the construction
and operation of the Project; cost of improvements and materials; direct
and indirect construction and administration expenses of each of the
Public Participants properly allocable to the Project in accordance with
generally accepted accounting principles; costs of painting, decorating,
furnishing and landscaping; contractor and subcontractor profit; and costs
related, by reason of the Project, to plumbing, mains, tanks, or pipes which
are modified, replaced, or renovated, whether owned by Public
Participants or others;
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the cost of demolishing or removing any buildings, fixtures, equipment, or
structures on land so acquired, including, without limitation, the cost of
acquiring any lands to which such buildings or structures may be moved;

the cost of all new machinery, piping, equipment and furnishings, and the
lesser of (i) the fair market value, or (ii) depreciated value for purposes of
the applicable rate base, of machinery, piping, equipment and furnishings
made obsolete or unusable to Cal-Am or any of the Public Participants by
reason of the Project to the extent not replaced by the Project;

costs of selling and issuing the Certificates of Participation, including,
without limitation, the underwriter’s discount;

interest on any funds advanced to permit payment of any of the Capital
Costs prior to, during, and for a reasonable period after completion of the
acquisition and construction of the Project as determined by PBC and
MPWMD, including, without limitation, capitalized interest on the
Certificates of Participation;

the Operating Reserve, as defined in the Fiscal Sponsorship Agreement;

the cost of architectural, engineering, planning, environmental analysis,
financial, accounting, auditing and legal services, plans, specifications,
estimates, administrative expenses, permits, fees, adverse claims,
personnel and overhead costs (both direct and indirect, to the extent
properly allocable to the Project in accordance with generally accepted
accounting principles), and other expenses necessary or incident to
determining the feasibility of construction of any portion of the Project or
incident to the planning, construction, acquisition, or financing of any
portion of the Project, subject to independent audit and review pursuant to
the Supplemental Construction and Operation Agreement, including,
without limitation:

(1)  payment during the construction period of the premiums for all
title and other insurance, bonds, or undertakings required to be
obtained and maintained with respect to any part of the Project, to
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the extent such amounts are not paid by any contractor who
constructs or installs any portion of the Project;

(2:)  payment of the taxes, assessments and other fees or charges, if any,
that may become payable during the construction period with
respect to any portion of the Project, or reimbursement thereof; and

(3) payment of expenses incurred in seeking to enforce any remedy
against any contractor or subcontractor in respect of any default
under a contract relating to the acquisition, construction or
installation of any portion of the Project.

“Capital Costs of the Project Expansion” means costs falling within the preceding
definition of Capital Costs that apply to the Project Expansion, and without
limitation specifically includes payment of expenses incurred concerning the
Project Expansion, the need therefore, and related matters beginning on January 1,
1995, and continuing through the drafting, negotiation, and execution of any and
all agreements necessary or desirable to implement the design, construction,
operation, and maintenance of the Project Expansion and any modifications
thereof or thereto.

“CAWD” means the Carmel Area Wastewater District (formerly—knrown-as-the
Carmel-Sanitary-Districet), a public agency.

“CAWD/PBCSD” means both the Carmel Area Wastewater District and the
Pebble Beach Community Services District-in-reference-to-the-Project.

“Certificates of Participation” means the Certificates of Participation issued by
MPWMD in 1992 in the amount of $33.9 million to finance the Capital Costs of
the Original Project.

“Completed” with respect to the Project Expansion shall mean that (1) all required
permits or other approvals have been obtained, and (2) all construction activities
for the advanced treatment components (being added to the tertiary treatment
plant facilities of the Original Project), Forest Lake Reservoir, and all treatment
and distribution facilities associated therewith, have been completed and tested in
accordance with their respective approved plans, permits and other approvals, and
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(3) Forest Lake Reservoir has been filled to capacity with “Recycled Water”
suitable for irrigation of all portions of the Recycled Water Irrigation Areas
without the addition of any Ppotable water thereto and otherwise meeting all
regulatory and health standards for such usage, and (4) all portions of the
distribution system are capable of delivering such Recycled Water to the
Recycled Water Irrigation Areas. The Project Expansion shall be deemed
Completed only if and when each of the events described in the preceding
sentence have occurred.

“Construction and Operation Agreement” means the Wastewater Reclamation
Project Construction and Operation Agreement among the Monterey Peninsula
Water Management District, Carmel Area Wastewater District, the Pebble Beach
Community Services District, and the Pebble Beach Company, dated as of
November 1, 1990, as it may be amended from time to time.

“Del Monte Forest” means the area of unincorporated Monterey County described
and/or depicted on Exhibit “B”

“Financial Commitment” means the commitment of PBC, as the Fiscal Sponsor or
any subsequent Fiscal Sponsor, to assume and guarantee payment of (1) the
Capital Costs of the Original Project (including the payment of the principal of
and interest on the Certificates of Participation or any bonds or other obligations
issued by any Public Participant to finance such costs), and (2) the Net Operating
Deficiencies of the Project until the Certificates of Participation (and any bonds or
other obligations issued by any Public Participant to finance such costs) have been
paid in full (or for any shorter periods as permitted by MPWMD), and (3)
payment of all Ancillary Project Costs.

“Financing Implementation Agreement” means the Financing Implementation
Agreement Relating to Wastewater Reclamation Project, dated as of November 1,
1992, by and between MPWMD and PBC, as it may be amended from time to
time.

“Fiscal Sponsor” means PBC and any person or persons (including partnerships,
corporations, municipal corporations, or other public entities) that may succeed
PBC and assume, as the Fiscal Sponsor, all of PBC’s obligations pursuant to Part
Il of Ordinance No. 39, Ordinance No. 109, the Fiscal Sponsorship Agreement,
and any amendments thereof, which person or persons shall be obligated, and
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liable for, and capable of paying the Capital Costs and Net Operating Deficiencies
of the Project.

“Fiscal Sponsorship Agreement” means the Wastewater Reclamation Project
Fiscal Sponsorship Agreement between the Monterey Peninsula Water
Management District and Pebble Beach Company, dated as of October 3, 1989, as
it may be amended from time to time.

“Freed-up Water” means Ppotable water which has been freed for new use by
reason of Recycled Water deliveries from the Project. “Freed-Up Water” has the
same meaning as “Franchise Water” in Ordinance No. 39.

“General Manager” means the General Manager of MPWMD.

“Interruption” means an interruption for longer than 12 hours in the supply of
Recycled Water to a Recycled Water Irrigation Area.

“MPWMD” means the Monterey Peninsula Water Management District, a public
agency.

“Net Operating Deficiency” as applied to the Project means, for any fiscal year or
portion thereof, the difference between the Operating Revenues and the Operation
and Maintenance Expenses for such period.

“Operation and Maintenance Expenses” as applied to the Project means all
expenses and costs of management, operation, maintenance and repair of the
Project, including, without limitation, payments to be made by the Public
Participants under agreements with Cal-Am for the purchase of Potable water, and
all incidental costs, fees and expenses incurred for such purpose properly
chargeable to the Project in accordance with generally accepted accounting
principles, including an allowance for depreciation, amortization, and
obsolescence which is determined pursuant to generally accepted utility practices
(subject to limitations set forth in the agreements applicable to the Project
including but not limited to the Construction and Operation Agreement and the
Fiscal Sponsorship Agreement), further provided, however, that Operation and
Maintenance Expenses shall include all administrative expenses of MPWMD and
PBC incurred in connection with, and properly allocable as an expense relating to
the Project and the Certificates, and further provided however that Operation and
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Maintenance Expenses shall include an amount equal to any reduction in real
property taxes allocated to MPWMD caused by a change in State law which
results in a reduction of such tax allocation based on the collection of the
Operating Revenues from the sale of the Recycled Water.

“Operating and Maintenance Reserve Fund,” also called “O&M Reserve Fund,”
means a reserve maintained and held, pursuant to the Water Purchase Agreement
and the Financing Implementation Agreement, separate and apart from other
funds for the purpose of paying for Operations and Maintenance Expenses as they
become due and payable to the extent Operating Revenues are insufficient to
provide for such payments, providing working capital, and paying for routine and
extraordinary repairs and replacements.

“O&M Reserve Requirement” means the amount calculated on or before July 1 of
each year by the Management Committee to be equal to one quarter (1/4) of the
projected amount of Operation and Maintenance Expenses for the immediately
succeeding fiscal year as such amount may be revised upward or downward
during the course of such fiscal year.

“Operating Revenues” as applied to the Project means all income, rents, rates,
fees, charges and other moneys derived by the Public Participants from the
ownership or operation of the Project, including, without limiting the generality of
the foregoing: (i) all income, rents, rates, fees, charges or other moneys derived
from the sale, furnishing and supplying of the reclaimed, subNon-Ppotable water
(or from pPotable water supplied in lieu thereof); (ii) insurance and condemnation
proceeds resulting from damage to or destruction of the Project facilities, or from
the condemnation of any of such facilities; and (iii) interest earned on all revenues
mentioned in (i) and (ii) above or on any fund or account relating to the Project
under the Trust Agreement (excluding any amounts required to be rebated to the
United States pursuant to Section 148 of the Internal Revenue Code) provided,
that such term shall not include customers’ deposits or any other deposits subject
to refund until such deposits have become the property of one of the Public
Participants or the water supply surcharge retained by MPWMD in connection
with the sale of Recycled Water in accordance with the Financing Implementation
Agreement.

“Original Project” means and consists of (1) a tertiary treatment facility at the
present CAWD wastewater treatment plant site, designed to produce at least 800
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Acre-Feet per year of disinfected recycled water, (2) a distribution system which
is capable of distributing the recycled water from the facility to a point of
distribution in the Del Monte Forest for further distribution to the Recycled Water
Irrigation Areas, and (3) recycled water irrigation systems on each of the
Recycled Water Irrigation Areas, all of which were completed and became
operational in 1994.

“Owner” means the holder (of record) of fee title to any Benefited Property.
“PBCSD” means the Pebble Beach Community Services District, a public agency.
“Project” means the Original Project and the Project Expansion.

“Project Expansion” means and consists of components intended to improve the
Original Project, principally including (but not limited to) (a) the addition of
advanced treatment components to the treatment facilities of the Original Project,
and (b) the addition of storage, treatment, and distribution facilities at or
associated with the Forest Lake Reservoir located within the Del Monte Forest.

“Public Participant” means any one or more of the following: the Monterey
Peninsula Water Management District, the Carmel Area Wastewater District,
formerly the Carmel Sanitary District, the Pebble Beach Community Services
District, or any successor public agency including but not limited to any joint
powers agency formed by one or more of the above agencies.

The meaning of the term “Recycled Water” depends upon whether or not the
Project Expansion is Completed:

l.a=  Before the Project Expansion is Completed, “Recycled Water” shall mean
water originating from the tertiary treatment facilities of the CAWD
wastewater treatment plant.

2.b.  After the Project Expansion is Completed, “Recycled Water” shall refer
to water originating from said tertiary treatment facilities and thereafter
receiving further treatment so as to be suitable for irrigation of the
Recycled Water Irrigation Areas without the addition of any Potable water
thereto (except during an Interruption as defined herein) and otherwise
meeting all regulatory and health standards for such usage. Recycled
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Water meeting water quality standards agreed upon by the owners of the
Recycled Water Irrigation Areas and CAWD/PBCSD shall be deemed
“suitable for irrigation of the Recycled Water Irrigation Areas.” “Recycled
Water” has the same meaning as “Reclaimed Water.”

“Recycled Water Irrigation Areas” means the golf courses and other vegetated
areas located within the Del Monte Forest that are currently being irrigated with
Recycled Water supplied by the Project or such golf courses and other vegetated
areas wherever located that in the future may be irrigated with Recycled Water
supplied by the Project.

“State Water Resources Control Board” and “SWRCB” each mean the state
agency created pursuant to Water Code sections 174 and 175 which exercises the
adjudicatory and regulatory functions of the State of California in the field of
water resources.

“Supplemental Financial Commitment” means all of the following:

1. the irrevocable written commitment by PBC to pay all Capital Costs of the
Project Expansion, using funds raised through the sale of such portions of
its Water Entitlement pursuant to Subsection C of Section Three of
Ordinance 109 (combined with any funds which may be independently
committed by PBC, IRWUG, CAWD, PBCSD, or any other entity willing
to commit funds to the Capital Costs of the Project Expansion), and to
continue to pay the Net Operating Deficiencies of the Project until the
Certificates of Participation (and any bonds or other obligations issued by
any Public Participant to finance such costs) have been paid in full (or for
any shorter periods as permitted by MPWMD), and to continue to pay all
Ancillary Project Costs; and

2. the written representation by each of PBC, CAWD, and PBCSD that each
is prepared and intends forthwith to commence construction of the Project
Expansion and to proceed diligently therewith until the Project Expansion
is Completed.

“Terminate” means the withdrawal, without formal MPWMD action, of authority
to act as previously provided by a valid permit or water service connection,
whichever is applicable.
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“Trust Agreement” means the Trust Agreement by and between First Trust of
California, National Association, as Trustee and MPWMD dated as of November
1, 1992, relating to $33,900,000 Variable Rate Demand Certificates of
Participation (Wastewater Reclamation Project) Series 1992, as it may be
amended from time to time.

“Water Entitlement” means an aggregate of 380 Acre-Feet per year of Potable
water which has been dedicated (as evidenced by Water Use Permits issued
pursuant to Ordinance No. 39, the Resolution, and the Fiscal Sponsorship
Agreement) to land within the jurisdiction of MPWMD for the purpose of
providing for the payment of the Capital Costs, Ancillary Project Costs, and Net
Operating Deficiencies of the Original Project. Ordinance No. 109 provides a
process by which a portion of the Water Entitlement held by PBC may be
separately sold and conveyed and thereby be dedicated to other land within the
Del Monte Forest with the proceeds therefrom to be applied to the costs of the
Project Expansion and the Original Project as more specifically described therein.

“Water Purchase Agreement” means the Water Purchase Agreement by and
among MPWMD, CAWD, and PBCSD dated as of November 1, 1992, as it may
be amended from time to time.

“Water Use Permit” means a writing from MPWMD which evidences the
dedication of the Water Entitlement as a present vested property right enuring to
the use and benefit of one or more of the Benefited Properties. A Water Use
Permit shall by non-discretionary ministerial action, cause the present Connection
to or modification of the California American Water Distribution System for
Benefited Properties upon designation of the location of use and upon payment of
applicable Capacity Fees and fees, and issuance of a Water Permit as provided in
Rule 23.5.

Section Seven: Amendments to Rule 24-D, Calculation of Capacity Fees

A. Rule 24-D (Calculation of Capacity Fees) shall be amended as shown in bold italics (bold
italics) and strikethrough (strikethrough).

D. CALCULATION OF CAPACITY FEES

The Capacity Fee paid for a Water Permit shall be determined by multiplying the
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Section Eight:

Adjusted Water Use Capacity by the current Capacity Fee. This charge shall be
applied to each application for a Water Permit as follows:

1. Projects served by the Main California American Water Company System
and Seaside Municipal Water Company shall pay 100 percent of the final
calculation.

2. All other Water Distribution Systems including private Wells and other

Water Distribution Systems eowned—andior—operated—by—California
American Water Company outside of the main system shall pay 18.67

percent of the final calculation.

Amendments to Rule 25.5, Water Use Credits and On-Site Water Credits

Rule 25.5 Sections A through F shall be amended as shown in bold italics (bold italics) and
strikethrough (strikethrough). No other edits are made to Rule 25.5.

RULE 25.5 - WATER USE CREDITSAND ON-SITEWATER CREDITS

A

Except where a Water Permit has been abandoned, expired, Revoked, Suspended,
or canceled under these Rules, a Person may receive a Water Use Credit for the
permanent abandonment of some or all ef the prior water use on that Site by one
of the methods set forth in this Rule. Water Use Credits shall be documented by
written correspondence between the District and the property owner, and shall
remain valid unless expired or prohibited by this Rule. Water Use Credits shall not
be documented by notice on a property title, except as specified in Rule 25.5-H.
Except as allowed by Rule 28, Water Use Credits shall not be transferable to any
other Site.

Water savings resulting from mandatory compliance with Regulation XIV, Water
Conservation, shall not result in a Water Use Credit, with the exception of Table
4 retrofits. Such savings shall be set aside as permanent water conservation
savings.

A Water Use Credit may be applied to and shall allow future water use on that
Site at any time within a period of sixty (60) months from the date the
Permanent Abandonment of Capacity occurred. After the 60th month, the
General Manager shall allow renewal of this Water Use Credit only upon
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verification that some or all water savings represented by that credit are current
(i.e. no Water Permit or other use or transfer of the Water Use Credit has
occurred). If all savings are not current, a pro-rata reduction shall occur. Asingle
renewal period of 60 months shall be allowed; thereafter any remaining unused
Water Use Credit shall expire.

A Water Use Credit on a Redevelopment Project that was documented prior to
February 1, 2012, may, in addition to the time limits and in the manner set
forth above, have its expiration date extended for two (2) additional periods of
sixty {60} months each, to afford any such Redevelopment Project a maximum
period of two hundred forty (240) months to use that credit.

The following types of Permanent Abandonment of Capacity shall qualify for a

Water Use Credit under this Rule:

1. Demolition of a building or use that has been recognized by the District as
being a lawful water use;

2. Demolition or removal of Exterior Restaurant Seats specifically permitted
by debiting Water Use Capacity from an Allocation, Entitlement, er Water
Credit or Water Use Credit;

3. Permanent disconnection of a lawful water use from a Water Distribution
System;
4. Residential removal of District-documented and lawful water fixtures listed in

Rule 24, Table 1: Residential Fixture Unit Count Values and the
associated plumbing for those fixtures so there is no evidence of the
removed water fixture;

5. Permanent installation of water fixtures or appliances that are designed
to achieve greater water efficiency than mandated in District Rule 142

and Rule 143 non-mandated-waterfixtures-or-appliances.

6. Removal of established Lawn on sports fields at a Public School District
Site.

To determine a Water Use Credit, the General Manager shall:
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Section Nine:

1. Verify that the reduction is one which is permanent (i.e. Permanent
Abandonment of Use) and the date that Permanent Abandonment of Use
occurred.

2. Quantify the Water Use Capacity of the Site using the water use factors
from Rule 24, Tables 1 and/or 2. If no factor is available on Table 2 or if
the use is substantially different than any of the uses shown on Table 2, the
General Manager may make an estimate based upon water records
showing the average use overa minimum of eight (8) years.

3. Grant a Water Use Credit for the permanent removal of water using
fixtures providing-that if the fixture was properly and lawfully installed.
Credit for fixtures listed in Rule 24-A-2 shall only receive a Water Use
Credit upon evidence of a Water Permit showing a debit to a Jurisdiction's
Allocation and payment of related Capacity Fees.

Amendments to Rule 32, Water Resource System Production and Sales

Limits

Rule 32 shall be amended as shown in bold italics (bold italics) and strikethrough

(strikethrough).

A.

RESOURCE LIMITS=

The total annual P roduction Limit from the Monterey Peninsula Water
Resource System shall be established annually pursuant to Rule 160
and reflected in Table XV-4 as “Carryover Storage Needs for
Next Year Demand”. ecreased—&om—19.-881 AcreFeett020.686.52
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Section Ten:

ACCOUNTING

Each new water Connection or Water Permit for expanded water use shall
be strictly accounted for, and each new water use shall be debited from the

A
wa O v, viwniw

water—use—and—debited—from the appropriate Jurisdiction or Entitlement
L location,

Amendments to Rule 141, Water Conservation Rebates

A

Rule 141-A (Qualifying Devices) shall be amended to delete the list of Rebate eligible
devices as the list is repeated in Rule 141-B, Table XIV-1, Rebate Amounts. Additions
to this Rule are shown in bold italics and deletions are shown in strikethrough.

RULE 141-A QUALIFYING DEVICES

Rebates are available for purchase of the following Qualifying Devices within the
boundaries of the Monterey Peninsula Water Management District. Qualifying Devices
and the associated Rebate amount are shown in Table XIV-1:

A

QUALIFYING DEVICES

Rebates are available for purchase of the following Qualifying Devices within the
boundaries of the Monterey Peninsula Water Management District. Qualifying
Devices and the associated Rebate amount are shown in Table XIV-1:.
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B. Rule 141-B, Table XIV-1, Rebate Amounts, shall be amended to reduce the Rebate for
toilets, clarify that the Rebate for Pint Urinals and High Efficiency Clothes Washers are
available only to Residential uses, delete the Rebate for ice machines (now a requirement
in Rule 143), and add a Rebate for Meter Splits at Multi-Family Residential Sites.
Additions to this Rule are shown in bold italics and deletions are shown in strikethrough.

Table XIV-1
Rebate Amounts
Updated October 18, 2017

Qualifying Device Maximum Rebate
High Efficiency Toilet $100 $75
Ultra High Efficiency Toilet $150 $125
Toilet Flapper $15
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Pint Urinal (in a Residential use only)

$250

Zero Water Consumption Urinal $250
High Efficiency Dishwasher (Residential) $125
High Efficiency Clothes Washer (Residential?) $500
Instant-Access Hot Water System (per Qualifying Property) $200
On-demand hot water pump or point of source water heater $100
(maximum of two per Qualifying Property)

Graywater Irrigation System supplied by one Clothes Washer $100

Graywater Irrigation System supplied by one or more
Bathrooms that have a Bathtub/Shower connected to a
Graywater Irrigation System. Residential limit: 4.

$100 per Bathroom

Non-Residential Graywater system

Case-by-case basis

Smart Controller

$100 for up to four
stations. An additional
$10 shall be available
per station up to twenty
(20) stations

Soil Moisture Sensor(s) on a conventional automatic Irrigation
System (gypsum block Soil Moisture Sensors shall not qualify
for Rebate)

$25

Cistern water tanks installed on Sites supplied with water from
the Monterey Peninsula Water Resource System (per Qualifying
Property)

$50 per 100 gallons for
the first 500 gallons and
$25 per 100 gallons of
water storage capacity to
a maximum storage
capacity of 25,000
gallons

Lawn removal and replacement with low water use plants or
permeable surfaces® (Prequalification required - See MPWMD
Rule 141-F)

$1.00 per square-foot to
a maximum of 2,500
square-feet

Rotating Sprinkler Nozzle (minimum purchase and installation | $4 each
of ten)

Water Broom $150
Commercial High Efficiency Clothes Washer in a Residential $1,000
or Mult| Famlly Re5|dent|al use. A—MHJH—Fame—ResldenHal—
Commercial Ozone Laundry System $1,000

2 Includes Residential appliances in a Common Laundry Room on a Multi-Family Residential Site.

3 Lawn removal Rebate at a Public facility may exceed the square-footage limitation subject to Board approval.
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Cooling Tower Conductivity Controller $1,000
Cooling Tower Conductivity/pH Controller $2,500
High Efficiency Connectionless Food Steamer (per $1,500
compartment)
Commercial Waterless Wok Stove $5,000
Water Efficient Commercial Steam or Combi Oven $2,500
High Efficiency Commercial Dishwasher
Under counter model $1,000
Single tank door type model $1,500
Single tank conveyor $2,000
Multi-tank conveyor $2,500
X-ray film processor recirculation system $2,500
Medical equipment steam sterilizer retrofit with a water $1,500
tempering device
Dry Vacuum Pump (per 0.05 HP to a limit of 4 HP) $200
Removal of whirlpool (or jetted water system) bathtub in $250
Visitor-Serving Facility
Multi-Family Dwelling Meter Split $100/dwelling unit

C. Rule 141-C-3 (Rebate Eligibility) shall be amended as shown in bold italics (additions)
and strikethrough (deletions) to allow subsequent Rebates for replacement of High
Efficiency Clothes Washers after eight years, as recommended by Consumer Reports.
Rebate applications for replacement of High Efficiency Clothes Washers that were
denied in the past year due to a previous Rebate shall be processed.

3. Rebates shall be available only for the initial purchase of a Qualifying Device.
Rebates shall not be issued for replacement of an existing Qualifying Device with
the—exeeption—of except for High Efficiency Clothes Washers that have been
removed from the Qualifying Property by a previous owner/tenant or that are
being replaced after eight or more years. Applicants submitting an application
for a High Efficiency Clothes Washer Rebate on a Site that has previously
qualified for a High Efficiency Clothes Washer Rebate may be required to
provide information to substantiate a subsequent Rebate.

D. Rule 141-C-7-a shall be deleted as shown in strikethrough (strikethreugh) and the section

renumbered.
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7.

Non-Residential Rebates
N fhici hi hall be listed . -

E. Rule 141-D (Conditions of Approval) shall be amended as shown in bold italics to clarify
that a Rebate will be held until installation of the new Water Meter has been verified.

9.

Multi-Family Dwelling Meter Split Rebates shall only be approved and
processed after verification that a Water Meter has been installed by the Water
Distribution System Operator.

Section Eleven: Amendments to Rule 142, Water Efficiency Standards

Rule 142-D, Non-Residential Water Efficiency Standards for New Structures, shall be amended
to include the following text from former Rule 154:

23.

24,

25.

26.

Visitor-Serving and Public and Quasi-Public Facilities shall display in visible
locations in all restrooms, kitchens, and dining areas, placards or decals
approved by the District promoting public awareness of the need for water
conservation and/or advising the public that waste of water is prohibited.

The owner and/or manager of rental property shall provide current and new
tenants with information about the water conservation requirements, including
the Water Waste and Non-Essential Water Use regulations of the District. This
information shall be readily accessible on a tenant portal website with annual
notification of its presence, or when notice is not provided electronically, the
owner and/or manager shall annually provide written information to existing
tenants and to new tenants as they move in.

Visitor-Serving Facilities shall promote towel and linen reuse programs by
providing written notice in the rooms, whereby towels and linens are changed
every three days or as requested by action of the guest.

Visitor-Serving Facilities shall provide written notice that drinking water is
available only upon request. Notification of this requirement shall be provided
on the table(s) or menu(s) of each facility. Visitor-Serving Facilities shall not
provide drinking water from the Monterey Peninsula Water Resource System at
the table unless specifically requested.
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217.

Facilities utilizing alternative sources of irrigation water (i.e. purified recycled
water, Non-Potable Water, rainwater and Graywater, etc.) shall be encouraged
to provide notice of the alternative supply, either by erecting a sign in
compliance with local codes or by identifying the alternative supply in other
venues such as in newsletters, websites, menus, etc.

Section Twelve: Amendments to Rule 143, Water Efficiency Standards for Existing Non-

Residential Uses

Rule 143, Water Efficiency Standards for Existing Non-Residential Uses, shall be amended to
include the following text from former Rule 154:

M.

Visitor-Serving and Public and Quasi-Public Facilities shall display in visible
locations in all restrooms, kitchens, and dining areas, placards or decals
approved by the District promoting public awareness of the need for water
conservation and/or advising the public that waste of water is prohibited.

The owner and/or manager of rental property shall provide current and new
tenants with information about the water conservation requirements, including
the Water Waste and Non-Essential Water Use regulations of the District. This
information shall be readily accessible on a tenant portal website with annual
notification of its presence, or when notice is not provided electronically, the
owner and/or manager shall annually provide written information to existing
tenants and to new tenants as they move in.

Visitor-Serving Facilities shall promote towel and linen reuse programs by
providing written notice in the rooms, whereby towels and linens are changed
every three days or as requested by action of the guest.

Visitor-Serving Facilities shall provide written notice that drinking water is
available only upon request. Notification of this requirement shall be provided
on the table(s) or menu(s) of each facility. Visitor-Serving Facilities shall not
provide drinking water from the Monterey Peninsula Water Resource System at
the table unless specifically requested.

Facilities utilizing alternative sources of irrigation water (i.e. purified recycled
water Non-Potable Water, rainwater and Graywater, etc.) shall be encouraged
to provide notice of the alternative supply, either by erecting a sign in
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compliance with local codes or by identifying the alternative supply in other
venues such as in newsletters, websites, menus, etc.

Section Thirteen: Amendment to Rule 144-D, Proof of Retrofit Upon Change of
Ownership or Change of Use

Rule 144-D-4 shall be amended as shown in bold italics (bold italics) and strikethrough
(strikethrough) to extend the time after Change of Ownership or Use to comply with the Water
Efficiency Requirements of Rule 142.

4. The General Manager may conditionally extend the proof of retrofit requirement
of this section where the seller, buyer, or Non-Residential tenant certifies that the
structure will begin to be Remodeled or modified within one hundred and twenty
eighty (320 180) days of the Change of Ownership or Change of Use, that the
structure will comply with Regulation X1V upon completion of construction, and
the District shall be both contacted and allowed inspection of the property by
District staff or its authorized agent upon project completion within-180-days-{i-e-
six-months)-of the-date-of this-reguirement. Incremental extensions of 98 180 days

may be allowed until completion of the Remodel or modification.

Section Fourteen: Deletion of Rule 154 — Conservation Message Requirements

Rule 154 shall be deleted as the requirements have been moved to Rule 142 and Rule 143.

Section Fifteen: Publication and Application

The provisions of this ordinance shall cause the amendment and republication of Rules 11, 23,
23.5, 24, 25.5, 32, 141, 142, 143, 144, and 154 of the permanent Rules and Regulations of the
Monterey Peninsula Water Management District.

Section Sixteen: Effective Date and Sunset

This ordinance shall take effect at 12:01 a.m. 30 days after second reading.

This Ordinance shall not have a sunset date.
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Section Seventeen: Severability

If any subdivision, sentence, clause, or phrase of this ordinance is, for any reason, held to be
invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability
shall not affect the validity or enforcement of the remaining portions of this ordinance, or of any
other provisions of the Monterey Peninsula Water Management District Rules and Regulations.
It is the District’s express intent that each remaining portion would have been adopted
irrespective of the fact that one or more subdivisions, paragraphs, sentences, clauses, or phrases
be declared invalid or unenforceable.

On motion of Director Byrne, and second by Director Evans, the foregoing ordinance is
adopted upon this 18th day of September, 2017, by the following vote:

AYES:  Directors Byrne, Evans, Adams, Clarke, Lewis and Rubio

NAYS: None

ABSENT: Director Brower

[, David J. Stoldt, Secretary to the Board of Directors of the Monterey Peninsula Water
Management District, hereby certify the foregoing is a full, true, and correct copy of an

ordinance duly adopted on the 18th day of September, 2017.

nls
Witness my hand and seal of the Board of Directors this | z day of October, 2017.

David J. Stol@cretary to the Board
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COPY CERTIFICATION

I, David J. Stoldt, Secretary to the Board of Directors of the Monterey Peninsula Water
Management District, hereby certify the foregoing is a full, true and correct copy of
Ordinance No. 177 duly adopted on the 18th day of September 2017.

‘-@E of Directors

[0 1% 17
Date

-

David J. Stoldt,
Secretary to the
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