FINAL
ORDINANCE NO. 102

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
DELETING WATER USE CREDIT TRANSFER RULES

FINDINGS

The Water Management District is charged under the Monterey Peninsula Water Managemeﬂt
District Law with the integrated management of the ground and surface water resources in the
Monterey Peninsula area.

The Water Management District has general and specific power to cause and implement water
conservation activities as set forth in Sections 325 and 328 of the Monterey Peninsula Water
Management District Law.

Existing rules of the Water Management District enable transfer of water credits from one
existing non-residential use to allow intensification of a non-residential water use on another site.
Although the stated purpose of the water credit transfer rules is to promote and accelerate the
permanent abandonment of water use, recent analysis shows that the existing water transfer rules
do not guarantee that water is in fact saved, and may induce increased water use by reason of the
transfer.

This measure would delete the Water Management District Rule that allows transfer of water
credits from one site to another, and delete the Rule that allows water to be transferred from a
site directly into a jurisdiction’s water allocation.

This ordinance shall amend and republish Rule No. 28 (“Transfer”) of the Rules and Regulations
of the Water Management District; the text of Rule 28 B shall be deleted in its entirety.

NOW THEREFORE be it ordained as follows:

ORDINANCE

Section One: ~ Short Title

This ordinance shall be known as the Water Credit Sunset Ordinance of the Monterey Peninsula Water
Management District.
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Section Two: Purpose

This ordinance revises, amends and republishes water use credit provisions set forth in District Rule 28,
and deletes, in its entirety, the text of Rule 28 B.

Section Three: Amendment of Rule 28 (Transfer)

A. District Rule 28 A (TRANSFER LIMITATION) shall be amended as follows, where the portion
set forth in strikeout type (strikeout) is deleted:

Any permit issued pursuant to these regulations may be transferred from one person to another, upon
written notification to the District, except as follows:

L. Permits may not be transferred from one location to another; except-asprovided by Part B of

2. Permits may not be transferred when the General Manager determines within thirty (30) days of
the written notification required by this rule that the transfer may allow or facilitate increased water
consumption of a water distribution system.

3. Transferred permits shall be subject to all conditions attached to the original permit.
Applicants who are not allowed to transfer a permit under this rule may apply for a new permit or an
amendment to the existing permit pursuant to Rule 23. Determinations of the General Manager under this
rule, either allowing or refusing permit transfer, may be appealed to the Board pursuant to Rule 70.

B. District Rule 28 B (Property-to-Property and Property-to-Jurisdiction Transfers of Water Use
Credits For Commercial and Industrial Uses) shall be deleted in its entirety as set forth in strikeout type
(strikeout): '
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Section Four: Publication and Application

The provisions of this ordinance shall cause the republication and amendment of the permanent Rules
and Regulations of the Monterey Peninsula Water Management District.

Notwithstanding any other provision of this ordinance, the text of Rule 28 B, as it existed before
enactment of this ordinance, shall have continuing effect with respect to any transfer application
currently pending action by the District provided that each such application shall be completed on or
before December 31, 2002.

Section Five: Effective Date and Sunset

This ordinance shall take effect at 12:01 a.m. on the 30th day after it has been enacted on second reading.

This Ordinance shall not have a sunset date.

Section Six: Severability

I any subdivision, paragraph, sentence, clause or phrase of this ordinance is, for any reason, held to be
invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect the validity
or enforcement of the remaining portions of this ordinance, or of any other provisions of the Monterey
Peninsula Water Management District Rules and Regulations. 1t is the District's express intent that each
remaining portion would have been adopted irrespective of the fact that one or more subdivisions,
paragraphs, sentences, clauses, or phrases be declared invalid or unenforceable.
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On motion by Director Henson, and second by Director Erickson, the foregoing ordinance is
adopted upon this 28th day of February, 2002, by the following vote:

AYES: Directors Erickson, Henson, Lehman and Lindstrom

NAYS: Directors Edwards and Pendergrass

ABSENT: Director Potter

I, Ernesto A. Avila, Secretary to the Board of Directors of the Monterey Peninsula Water "

Management District, hereby certify the foregoing is a full, true and correct copy of an ordinance duly
adopted on the 28th day of February 2002.

Witness my hand and seal of the Board of Directors this 26th day of March 2002.

o A. AL

Ernesto A. Avila, Secretary to the Board
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