










Intake structure at the Moss Landing Harbor 
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12KV Supply from PG&E 
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2 Backup Wells producing 1000 GPM each 



8” water line 



  

 

EXISTING – ONSITE 
Portable Desal system 

capable of producing 50,000 gallons a day 
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Section 1:  Requirements 

Cover Letter:  Each Qualifications Package must be accompanied by a cover letter not 
exceeding two pages and should provide organization information and Contact information as 
follows: 

RESPONSE:  Cover letter provided separately 

Contact Info:  The name, address, telephone number, and fax number of Developer’s primary contact 
person during the solicitation process through potential contract award. 

RESPONSE:  Paul Hart, Attorney at Law, 16 W. Gabilan Street, Salinas, CA 93901, (831) 759‐
0900, fax (831) 759‐0902 

Section 2:  Organization Information and Financial Strength 

Provide a description of the type of organization (e.g. corporation partnership, including joint 
venture tams and subcontractors) and how long it has been in existence.  Describe your capital 
structure.  What financial resources does your organization intend to dedicate to the project in 
the next 18 months?  Describe how you envision cost sharing in partnership with the District.  
Provide a copy of audited financial statements for the past two years, including annual reports, 
income statement, balance sheets, and statements of changes. 

RESPONSE:  Developer Moss Landing Commercial Park, LLC is a California limited liability 
company.  The 200‐acre site in Moss Landing was in 2003 by way of an IRS real property 1031 
reverse tax‐free exchange.  The exchange accommodator took title to the property in a 
limited liability company by the name of “Revex 173, LLC”, which shortly thereafter merely 
changed the name of the LLC to Moss Landing Commercial Park, LLC.  The capital structure of 
this company consists of the 200‐acre parcel as it now stands after making many millions of 
dollars of repairs and improvements, having an estimated net value after encumbrances of  
$125,000,000.   

 Developer intends to devote to the project seven hundred thousand dollars 
($700,000) in the next eighteen months primarily to share in the cost of the EIR/EIS and for 
engineering costs.  Developer further is willing to work with the public agency that builds the 
project in regard to deferring acquisition costs until bonds are sold that finance the project. 

See balance sheets for 2010/2011 and Income Statement for 2010/2011.    
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Section 3:  Technical Aspects 

Team:  Provide brief descriptions of each member of your team, both team members belonging 
to your organization, as well as contractors, sub‐contractors, and third‐party participants, who 
are related to any aspect of your project.  Provide any contracts you have with the contractors, 
sub‐contractors, and third‐party participants.  (See “Confidential or Proprietary Content” 
Section 7.2 below.) 

RESPONSE:  The team members of the People’s Moss Landing Project include: 

•  Mike Mickley, P.E., PhD (Compliance & General Control) 
•  Ben Movahed, P.E., BCEE of Watek (Engineering Corporation Design) 
•  Steve Brown, Principal, SMB Environmental, Inc. (EIR) 
•  Stan Lueck, RODI Systems Corp. (Construction) 
•  Don Chapin, Don Chapin Company (Construction) 
•  Gina Kathuria, P.E., LRM Consulting, Inc. (Permitting) 
•  John Miller, Structural Engineer, JAMSE Engineering, Inc. (Structural) 
•  Cameron A. Weist, Attorney at Law/Public and Private Financing (Bond Counsel) 
•  Richard Van Steenkiste, Ph.D., MAI, President Landmark Realty Analysts, Inc. 
•  Paul Hart, Attorney at Law 
•  George Schroeder, Attorney at Law  

Source water Intake Strategy:  Describe your feed water source and physical infrastructure for 
delivering it to the treatment facility.  Identify any potential water rights or environmental 
litigation risks, or state why you perceive limited or no litigation risk with respect to water 
rights or environmental concerns?  Can you demonstrate long‐term (50 or more years) security 
and right to this water source?  Describe and provide all legal agreements in place or expected 
to be in place demonstrating this secure right. 
 
1. Describe your feed water source and physical infrastructure for delivering it to the 

treatment facility.  
 
RESPONSE: The project will use an existing (with historical permitted use) intake owned by 
the Moss Landing Business Park, LLC.  The existing 60 MGD seawater intake pump station was 
originally installed to serve the Kaiser Refractories Moss Landing Magnesia Plant back in 
(1940’S) that was located on the present MLBP site.  The intake is in the Southeast portion of 
the Moss Landing Harbor (see Figure 1).   

The harbor is flushed primarily by tidal forces (two high and low tides each day) and a 
qualitative estimate was that the harbor might be flushed on the order of 2 or 3 days, which 
is conducive to eliminating stagnant zones [1].  Some historical water quality information 
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indicates high turbidity and there is a concern for high organic levels due to hydrocarbons 
from boating activity in the harbor. The water quality conditions dictate the desalination 
system pre‐treatment requirements and will be thoroughly assessed at the preliminary 
design study and addressed during pilot studies.  The subsurface nature of the intake system 
serves to reduce these concerns due to the natural filtering process of Harbor water through 
the soil.    

The intake pump system is capable of pumping more than 60 MGD feed water. The proposed 
10 mgd desalination plant operating at 50% recovery would require a feed water flow of 
approximately 22 mgd (product water + concentrate + filter backflush and system rinse 
water). This flow level is well within the intake system capabilities.   

The 1968 drawings of the remodeled station show the installation of nine pumps.  This 
present intake pump station is a platform at Moss Landing Harbor containing nine (9) 
pumping stations and one stand‐by with subsurface wells with an inlet pipe under Highway 1 
going onto the property.  This structure has been in place since the 1940’s and was 
remodeled in 1968.  All pumps are located in a building and supported on concrete structure. 
The pump station is equipped with a crane.   

The pumps will be refurbished or replaced; however, only two (2) pumps are needed for use 
as the seawater intake pump station for the new desalination plant. The other pumps can be 
used as back up as needed.  The pump bowls reportedly draw from below the harbor 
(subsurface) seafloor, but the actual depth is unknown.  If needed to provide better water 
quality the vertical wells will be drilled deeper. 

The pump station supplies water to the site through two 36‐in diameter pipelines that cross 
beneath Hwy. 1 through a pair of 72‐in corrugated steel conduits. One of the pipelines has 
been upgraded to steel throughout its length; while the second maintains a section of the 
original Redwood staved piping on site. Both pipes are partially buried on site at two 
locations for road access.   The Redwood pipe converts back to steel where it is buried.  At the 
present time, only the full‐length steel pipeline is planned for use with the desalination plant.  
Welded repairs have been made at several locations.  Both the steel and the Redwood pipes 
appear to be structurally adequate to serve as intake pipelines [2].  
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FIGURE 1 HERE MAP WITH ALL THE IDENTIFIERS 
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There are two (2) other fresh water wells with a combined production of 2,000 GPM as a 
back‐up system.  

Should one alternate location be preferred, an intake pipe can be inserted into the existing 
52” outfall pipe for intake from subsurface at the Monterey Bay.    

There are four (4) above ground tanks that shall be dedicated to this project with a capacity 
of 20 MG per day as a second back up. 

REFERENCES: 

[1] Personal communication with Dr. Kenneth Coale, Moss Landing Marine Laboratories on 
February 13, 2012 

[2] JAMSE report Structural Evaluation – Intake & Outfall Pipelines, Intake Pump Station and 
Water Storage Reservoirs.  August 14, 2012 

1. Identify any potential water rights or environmental litigation risks, or state why you perceive 
limited or no litigation risk with respect to water rights or environmental concerns?  

 
RESPONSE:  There are no water rights issues.  
 
3. Can you demonstrate long‐term (50 or more years) security and right to this water source?  
 
RESPONSE:  There are no water rights issues contemplated due to establishing a long‐term 
lease of sale of the 20‐acre site.  
 
4. Describe and provide all legal agreements in place or expected to be in place demonstrating 

this secure right.  
 
RESPONSE:  Not needed. 
 
Outfall Strategy:  Describe your outfall strategy, both physical infrastructure and contractual.   

RESPONSE:  The project will use an existing 52” concrete pipe outfall system installed in the 
1940’s and remodeled in 1972 to serve the Kaiser Refractories Moss Landing Magnesia Plant.  
The Moss Landing Commercial Park LLC, the proposed desalination plant site, owns the 
structure. The 52" concrete pipe extends along an easement from on‐site Storage Reservoirs 
to an outfall in Monterey Bay as shown in Figure 1.  The last 130 feet of pipe of the 2750‐foot 
outfall pipe consists of a diffuser section, which has 32 nozzles placed to gradually diffuse the 
discharge to the ocean.  The outfall is currently not in use.   There is evidence from a video 
survey conducted sometime prior to 2008 of several areas of decoupling along the main 
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outfall alignment.  According to the original plans, the outfall was installed below grade until 
the diffuser section. Portions of the main outfall appear to be currently uncovered; and one 
section shifted up—possibly as a consequence of the 1989 Loma Prieta earthquake. Many of 
the diffusers are clogged and covered with marine growth; and from the terminus of the 
outfall it appears it may be largely filled with sand—up to half of the circumference. 
Consequently rehabilitative work will be required to place the outfall into service.    

In a recent 2012 structural evaluation [2] photographs of the pipe interior reveal minor cracks 
that can be easily repaired with epoxy resin.  After repair, the concrete pipe will be 
structurally adequate to serve as an outfall pipeline for the desalination plant.   

A 2009 NPDES permit allows a discharge of up to 56 mgd for the calcium and magnesium 
depleted seawater discharged from the then existing Moss Landing Cement Company [3]. The 
proposed 10 mgd desalination plant operating at 50% recovery would discharge 
approximately 12 mgd effluent consisting of concentrate, filter flush water, and rinse water 
from the membrane cleaning operation. The discharge system is capable of handling flows 
well in excess of this level. 

The minimum initial dilution factor of the un‐repaired outfall diffuser system as determined 
for the 2009 NPDES permit was 33:1 (seawater: effluent) [3]. This level should meet the 
forthcoming revisions to the Ocean Plan that will likely stipulate that the discharge at the 
edge of the mixing zone be within 2‐3 ppt ambient salinity (or equivalently within a certain 
percentage of ambient salinity.   

Further, the discharge area has high activity being near the head of the submarine canyon 
that will aid in rapid dispersion of the discharge [1]. See Figure 2. 

To be noted with regard to both intake and outfall.  There is an extra 36” pipe outlet in the 
harbor that could be used for intake or outfall if necessary, reflecting the abundance of 
existing infrastructure for possible use.   
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Figure 2. Monterey Submarine Canyon (from: http://www.mtycounty.com/mbs_pgs/mbscyn.html) 

REFERENCES: [3] California Regional Water Control Board Central Coast Region NPDES permit No. 
CA0007005, Order No R3‐2009‐0002 

Water Treatment Facility:  Have you performed preliminary design of the pre‐treatment, treatment, 
and storage facilities?  When?  What firm did the work?  Please provide copies of any contractual 
agreements or permits that relate.  Briefly describe your plant configuration and performance schema.  
Is there a process flow diagram?  If so, please provide. 

A preliminary design has not been undertaken.  The project team includes an engineering 
company to conduct the 3 ‐5 month design study to begin within the next few months.  This 
will be done upon the District’s approval and paid for by developer – not the District or 
ratepayer.  

The proposed treatment system would include inlet screens, booster pumps, single stage 
media/pressure filters, an ultrafiltration (UF) membrane treatment system, antiscalant 
dosing system, high pressure booster pumps with pressure exchange type ERDs, two pass RO 
system, post‐treatment system, and product storage and distribution pump station. The RO 
system would operate at 40 to 50 percent recovery and limit operating flux to 8 GFD. The UF 
system would operate at a proposed flux of 35 GFD.  The need for additional pre‐treatment 
steps will be considered during the preliminary design study and determined in pilot tests. 

Depiction of Monterey Submarine 
Canyon; note head of canyon near 
Moss Landing and discharge site 
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Potential new considerations to be addressed at the preliminary design and piloting state 
include the two pass RO (as opposed to a one‐pass RO) and additional pre‐treatment, and 
increased redundancy.  

Site Control:  Describe siting of your project.  Who owns the site?  If not your organization, then 
please provide all legal agreements in place or expected to be in place demonstrating site 
control.  

RESPONSE:  Moss Landing Business Park, LLC owns the site.  The MLCP site still contains 
infrastructure from the time it was employed as a magnesium extraction facility. The total 
site occupies roughly 200 acres; with a proposed 25‐acre parcel offered for sale or lease as 
part of the proposed desal treatment plant.  Available facilities offered for use include the 
following: 

• Intake pumps and pipeline and outfall pipeline 

• Seven above ground 5.0 MG concrete storage tanks and seven smaller tanks with a 
combined storage capacity of 45 million gallons 

• On‐site pumps and controllers to fill and drain the storage tanks 

• A 12kV, 12,000 amp electrical service 

• Three engine generators as a back‐up (1‐180 KW and 2‐20 KW) 

• Rail transportation terminal 

• Non‐exclusive easements for site access 

• Non‐exclusive use of a 2,000 GPM well as a back‐up supply source 

• A 50,000 GPD trailer‐mounted pilot plant 

• Up to 20,000 sq. ft. of existing buildings 

• Extra 36” outlet in the harbor as a back‐up for intake and outfall 
 
Substantial site remediation and improvements have been made since 2003 [2], [4].   

REFERENCE: 

[4]  Replacement Cost Appraisal Summary Report prepared by Landmark Realty Analysts, Inc. 
October 3, 2011. 
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Permitting:  Have you started the CEQA (and NEPA, if necessary) process for your project?  
Identify the state and federal lead agencies.  Identify the environmental consulting firm(s) you 
are dealing with for environmental studies.  What is your strategy and timeline to obtain each 
of the following?  

  Coastal Development Permit   

NPDES Discharge Permit Section  

404 Permit  

County Land Use Permit    

Other governmental permits 

Do you need for a permit o contract with the State Lands Commission?  If so, describe the 
status.  If not, justify your conclusion that none is needed. 

RESPONSE:  A formal CEQA and/or NEPA review process has not yet begun.   However, a 
preliminary environmental issues and constraints report entitled The Peoples Moss Landing 
Water Desalination Project Environmental Issues and Constraints Report, September 2012 has 
been prepared by SMB Environmental, Inc.  SMB is also engaged and has submitted a 
proposal for undertaking the process with CEQA and possibly NEPA.  We are in the process of 
identifying a California public agency to be the Lead Agency under CEQA.  In addition, it is 
unclear as to the need for NEPA compliance since this proposed project is not seeking federal 
money for its implementation and therefore an EIS may not be required.  In addition, the 
preliminary environmental issues and constraints report suggests that the proposed PML 
project, as it is currently defined, would be not result in any adverse impacts to federal 
species and therefore may not require a separate NEPA review.  We fully understand that 
there may in fact be a “federal nexus” if the project could have potential impacts to federal 
species and/or requires a discretionary federal permit, entitlement, authorization, federal 
funding, or occurs on federal land.  Our strategy is to work with all of the federal, state, and 
local agencies early on in the development of the environmental document and integrate all 
of the individual permit requirements into the EIR document so that permitting agencies can 
effectively use and/or adopt the EIR document to support the issuance of their permits or 
authorizations. As requested, summarized below is a discussion on our strategy and timeline 
to obtain the following: 

�  Coastal Development Permit 

�  NPDES Discharge Permit Section 

�  404 Permit  
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�  County Land Use Permit  

�  Other governmental permits 

Coastal Development Permit 

Development proposed within the Coastal Zone requires a Coastal Development Permit to be 
issued by the California Coastal Commission (CCC) except where the local jurisdiction has an 
approved Local Coastal Plan (LCP) in place. If an approved LCP is in place, primary 
responsibility for issuing coastal development permits shifts from the CCC to the local 
government (i.e. Monterey County) although the CCC will hear appeals on certain local 
government coastal development permit decisions.  Regardless of whether a coastal 
development permit must be obtained from a local agency in accordance with an approved 
LCP, the CCC retains coastal development permit authority over new development proposed 
on the immediate shoreline, including intake and outfall structures on tidelands, submerged 
lands and certain public trust lands, over any development which constitutes a “major public 
works project.” (Pub. Res. Code §§ 30601, 30600(b)(2)). Early on in the development of the 
environmental document, we will work with the CCC to understand all of the permit issues 
associated with the Coastal Permit and permitting process and integrate all of the 
requirements into the EIR document so that the CCC or that County can effectively use and/or 
adopt the EIR document to support the issuance of their permits and/or authorizations.  We 
are estimating that the project permitting for this project will take approximately 6 months 
once the EIR has been certified and adopted. 

NPDES Discharge Permit 

Construction activities on one acre or more are subject to the permitting requirements of the 
NPDES General Permit for Discharges of Storm water Runoff Associated with Construction 
Activity (General Construction Permit). The SWRCB established the General Construction 
Permit program to reduce surface water impacts from construction activities. The proposed 
project would be required to comply with the permit requirements to control storm water 
discharges from the construction sites. The General Construction Permit requires the 
preparation and implementation of a storm water pollution prevention plan (SWPPP) for 
construction activities. The SWPPP must be prepared before the construction begins. The 
SWPPP must include specifications for best management practices (BMPs) that would need to 
be implemented during project construction. BMPs are measures that are undertaken to 
control degradation of surface water by preventing soil erosion or the discharge of pollutants 
from the construction area. 
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Additionally,  the  SWPPP  must  describe  measures  to  prevent  or  control  runoff  after 
construction is complete and identify procedures for inspecting and maintaining facilities and 
other project elements. Required elements of a SWPPP include: 
 
1. Site description addressing the elements and characteristics specific to the site; 
2. Descriptions of BMPs for erosion and sediment controls; 
3. BMPs for construction waste handling and disposal; 
4. Implementation of approved local plans; 
5. Proposed post‐construction controls; and 
6. Non‐storm water management. 
 
Examples of typical construction BMPs include scheduling or limiting activities to certain 
times of year, installing sediment barriers such as silt fence and fiber rolls, and maintaining 
equipment and vehicles used for construction. Non‐storm water management measures 
include installing specific discharge controls during certain activities, such as paving 
operations, vehicle and equipment washing and fueling. The RWQCB has identified BMPs in 
the California Storm WaterBest Management Practice Handbook (California Storm water 
Quality Association, 2003) to effectively reduce degradation of surface waters to an 
acceptable level. Early on in the development of the environmental document, we will work 
with the Regional Water Quality Control Board to understand all of the permit issues and 
permitting process and integrate all of the requirements into the EIR document so that the 
Regional Water Quality Control Board can effectively use and/or adopt the EIR document to 
support the issuance of their permits and/or authorizations.  We are estimating that the 
project permitting for this project will take approximately 3‐4 months once the EIR has been 
certified and adopted. 

404 Permit 

The Clean Water Act (CWA) Section 404 establishes a program to regulate the discharge of 
dredged and fill material into waters of the United States, including wetlands. The U.S. Army 
Corps of Engineers (USACE) and EPA share responsibility for administering and enforcing 
Section 404. USACE administers the day‐to‐day program, including individual permit decisions 
and jurisdictional determinations; develops policy and guidance; and enforces Section 404 
provisions. EPA develops and interprets environmental criteria used in evaluating permit 
applications, identifies activities that are exempt from permitting, reviews/comments on 
individual permit applications, enforces Section 404 provisions, and has authority to veto 
USACE permit decisions.  
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There are several ways in which activities requiring Section 404 permits can be 
authorized: 

• Standard permits can be issued in situations where, after a public notice and 
comment period, the USACE District Engineer determines that the proposed activity 
is not contrary to the public interest. USACE issues a public notice within 15 days of 
receiving a completed permit application. The public notice describes the proposed 
activity, its location, and potential environmental impacts and invites comments 
within a specified time period, typically 15 to 30 days. The public at large, as well as 
interested Federal, state, and local agencies, have an opportunity to comment on 
the proposed activity. 

• Letters of permission can be issued in situations where the USACE District 
Engineer determines the proposed work would be minor, would not have significant 
individual or cumulative impact on environmental values, and will not encounter 
appreciable opposition. Concerned fish and wildlife agencies and, typically, adjacent 
property owners who might be affected by the proposal are notified, but the public 
at large is not. Section 404 letters of permission can be issued only in cases where, 
after consulting with certain Federal and state agencies, the USACE District Engineer 
has previously approved categories of activities that can be authorized by letter of 
permission procedures. Requesting a letter of permission may be an appropriate 
and relatively expedient means of complying with Section 404 for many relatively 
localized and non‐controversial actions that require Section 404 compliance. 

• General permits are often issued by USACE for categories of activities that are 
similar in nature and would have only minimal individual or cumulative adverse 
environmental effects. General permits can be issued on a nationwide ("nationwide 
permit") or regional ("regional general permit") basis. A general permit can also be 
issued on a programmatic basis ("programmatic general permit") to avoid 
duplication of permits for state, local or other Federal agency programs. A 
nationwide permit may authorize the mechanized clearing of riparian areas for the 
control of invasive species, but the appropriate USACE District office should be 
contacted to determine if a nationwide permit can be used to authorize a specific 
activity. In some USACE Districts, nationwide permits have been suspended or 
revoked, and Section 404 standard permits, letters of permission, regional general 
permits, or programmatic general permits are used instead. 
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In general, to obtain a Section 404 permit, applicants must demonstrate that the discharge of 
dredged or fill material would not significantly degrade the nation's waters and there are no 
practicable alternatives less damaging to the aquatic environment. Applicants should also 
describe steps taken to minimize impacts to water bodies and wetlands and provide 
appropriate and practicable mitigation, such as restoring or creating wetlands, for any 
remaining, unavoidable impacts. Permits will not be granted for proposals that are found to 
be contrary to the public interest. Compliance with the Endangered Species Act and/or 
Section 106 of the National Historic Preservation Act may also be required before a Section 
404 permit can be issued. 

On average, individual permit decisions (standard permits and letters of permission) are 
made within 2 to 6 months from receipt of a completed application. For activities authorized 
by general permits, decisions are usually made in less than 30 days. In emergencies, USACE 
may be able to expedite the permitting process. Expedited procedures are authorized on a 
case‐by‐case basis. Permit applications that require the preparation of an Environmental 
Impact Statement take an average of 3 years to process. Early on in the development of the 
environmental document, we will work with the USACE and/or EPA to understand all of the 
permit issues associated with the 404 Permit and permitting process and integrate all of the 
requirements into the EIR document so that the USACE or EPA can effectively use and/or 
adopt the EIR document to support the issuance of their permits and/or authorizations.  We 
are estimating that the project permitting for this project will take approximately 6 months 
once the EIR has been certified and Adopted. 

County Land Use Permit 

The Proposed Project may require a conditional use permit consistent with the terms of the 
Monterey County Zoning Ordinance, which is issued by the appropriate planning authority, 
e.g., the Zoning Administrator or the Planning Commission. Early on in the development of 
the environmental document, we will work with the County to understand all of the permit 
issues associated with the County Land Use Permit and permitting process and integrate all of 
the requirements into the EIR document so that the County can effectively use and/or adopt 
the EIR document to support the issuance of their permits and/or authorizations. This should 
take 3‐4 months once the EIR has been Certified and Adopted. 

Other Governmental Permits 

In addition, there are other numerous governmental and permits that must be obtained prior 
to the construction and operation of the proposed project.  Table 1 below lists the major 
federal, state, and local permits, and approvals that are likely to be required.  We will work 
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with each of these entities, as well as any other entities identified through the public review 
and comment process required by CEQA, to identify any and all permitting requirements and 
integrate them into the EIR document so that those entities can use and/or adopt the EIR 
document to support the issuance of their permits and/or authorizations.  We anticipate that 
all of the permits can be obtain within 6 months once the EIR has been Certified and 
Adopted. 

Table 1 
Potential Regulatory Requirements, Permits, and Authorizations for Project/Action Facilities 

Agency Type of Approval 
Federal Agencies 

Incidental Take Statement in accordance with Section 7 
of the Endangered Species Act of 1973, as amended 
(ESA) (16 U.S.C. 1531 et seq. 
Incidental  Take  Permit  in  accordance  with  the 
Migratory Bird Treaty Act (16 USC 703–711) 

Consultation  and  issuance  of  a  biological  opinion  in 
accordance with ESA Section 7 

Consultation  in  accordance with  the  Fish  and Wildlife 
Coordination Act (16 U.S.C. 661‐667c) 

U.S. Fish and Wildlife Service  (USFWS) 

Consultation  with  State  Historic  Preservation  Officer 
(SHPO)  and/or  Tribal  Historic  Preservation  Officer 
(THPO)  in accordance with Section 106 of the National 
Historic Preservation Act of 1966 (NHPA) 

Authorization  by  the  Monterey  Bay  National  Marine 
Sanctuary  Superintendant  of  federal,  state  and  local 
agencies’  permits within  the  sanctuary  in  accordance 
with  NOAA’s  National  Marine  Sanctuary  Program 
requirements for the MBNMS. (15 Code Fed. Regs. Part 
922) 

Incidental Take Permit in accordance with Section 104 
of the Marine Mammal Protection Act of 1972 (MMPA) 
(16 U.S.C. § 1374) 

Incidental Take Statement in accordance with ESA 
Section 7 (16 U.S.C. 1531 et seq.) 

National Oceanic & Atmospheric Administration 
(NOAA) – Fisheries 

Consultation and biological opinion in accordance with 
ESA Section 7 
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Table 1 
Potential Regulatory Requirements, Permits, and Authorizations for Project/Action Facilities 

Agency Type of Approval 
Consultation in accordance with Section 305(b) of the 
Magnuson‐Stevens Fishery Conservation and 
Management Act (“the Sustainable Fisheries Act”) (16 
U.S.C. § 1855(b)) 

Consultation with the SHPO and/or THPO, as 
appropriate, in accordance with NHPA Section 106. 

Permit in accordance with Clean Water Act Section 404 
(33 U.S.C. § 1344) 

Permit in accordance with Rivers and Harbors Act 
Section 10 (33 U.S.C. § 403) 

Consultation under ESA Section 7 
Consultation with NOAA Fisheries in accordance with 
Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

U.S. Army Corps of Engineers (USACE) 

Consultation with the SHPO/THPO in accordance with 
NHPA Section 106 

State Agencies 

Certificate of Public Convenience and Necessity 

(PUC Article 1) California Public Utilities Commission (CPUC)  

 
Consultation with NOAA Fisheries in accordance with 

Section 305(b) of the Sustainable Fisheries Act 

(16 U.S.C. § 1855(b)) 

Order of approval 
State Water Resources Control Board, Division of 
Water Rights 

Consultation with NOAA Fisheries in accordance with 
Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

Compliance with National Pollutant Discharge 
Elimination System (NPDES) General Permit For Storm 
Water Discharges Associated With Construction Activity 

Regional Water Quality Control Board for the Central 
Coast Region 

National Pollutant Discharge Elimination System 
(NPDES) Permit in accordance with Clean Water Act 
Section 402 (33 U.S.C. § 1342) 
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Table 1 
Potential Regulatory Requirements, Permits, and Authorizations for Project/Action Facilities 

Agency Type of Approval 
Waste Discharge Requirements in accordance with the 

Porter‐Cologne Water Quality Control Act (Water Code 
§ 13000 et seq.) 

Water Quality Certification in accordance with Clean 
Water Act Section 401 (33 U.S.C. § 1341) 

Consultation with NOAA Fisheries in accordance with 

Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

Amendment of Land Use Lease (Right‐of‐Way Permit) 

(Pub. Res. Code § 6000 et seq.; 14 Cal. Code Regs. § 
1900 

et seq.) California State Lands Commission 

Consultation with NOAA Fisheries in accordance with 

Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

Incidental Take Permit in accordance with the California 

Endangered Species Act (CESA) (Fish & Game Code § 
2081) 

Lake/Streambed Alteration Agreement (Fish & Game 
Code § 1602) 

Consultation in accordance with the Fish and Wildlife 
Coordination Act (16 U.S.C. 661‐667c) 

California Department of Fish and Game (CDFG) 

Consultation with NOAA Fisheries in accordance with 
Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

Coastal Development Permit in accordance with the 
California Coastal Act (Pub. Res. Code § 30000 et seq.) 

California Coastal Commission (CCC) 
Consultation with NOAA Fisheries in accordance with 
Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

California Department of Public Health (CDPH)  Permit to Operate a Public Water System (Health & 
Safety Code § 116525) 
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Table 1 
Potential Regulatory Requirements, Permits, and Authorizations for Project/Action Facilities 

Agency Type of Approval 
Consultation with NOAA Fisheries in accordance with 
Section 305(b) of the Sustainable Fisheries Act (16 
U.S.C. § 1855(b)) 

California Department of Transportation (Caltrans) 
Encroachment Permit (Streets &Highway Code § 660 et 
seq.) 

Local Agencies 
Local Agency Formation Commission  Annexation of Project Facilities 

Monterey County Public Works Department 
Encroachment Permit (Monterey County Code (MCC) 
Chapter 14.04) 

Monterey Peninsula Water Management District 
(MPWMD) 

Water System Expansion Permit in accordance with 
Ordinance 96 of the MPWMD Board of Directors 

Monterey Bay Unified Air Pollution Control District 
MBUAPCD) 

Authority To Construct and Operate 

 

The various state, federal, and local lead agencies may include: 

State lead agencies include: 

• State of California (California Environmental Quality Act CEQA)‐ for EIR approval 

• California Public Utilities Commission (CPUC) ‐ for CPCN (Certificate of Public 
Convenience and Necessity) 

• State Water Resources Control Board (SWRCB), Division of Water Rights 

• Regional Water Quality Control Board (RWQCB) for the Central Coast Area ‐ for Water 
Quality Certificate and for NPDES permit 

• California Coastal Commission (CCC) ‐ for Coastal Development Permit 

• California State Lands Commission ‐ for land use leases 

• California Department of Fish and Game (CDFG)‐  

• California Department of Public Health (CDPH) ‐ for certification as source of drinking 
water 

• California Department of Transportation (Caltrans) ‐ for utilities crossing state 
highways 

•  
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Federal lead agencies include: 

• U.S. Fish and Wildlife Service (USFWS) ‐ for review and comment on 404 permit 

• National Oceanic & Atmospheric Administration (NOOA) ‐ Fisheries ‐ for review and 
comment on 404 permit 

• U.S. Army Corps of Engineers (USACE) ‐ for 404 permit 

Local Agencies include: 

• Monterey County Public Works Department 

• Monterey Peninsula Water Management District (MPWMD) ‐ for water system 
distribution permit 

• Monterey Bay Unified Air Pollution Control District (MBUAPCD)  

• Monterey County Environmental Health Department ‐ well permit if drilling is 
involved 

Some permit approvals require prior approvals of other permits; thus there is a general 
sequence of approvals to be obtained: 

• An environmental Assessment must be made 

• An EIR/EIS must be completed (CEQA/NEPA compliance) 

• A Certificate of Public Convenience and Necessity (CPCN) must be obtained from CPUC 
after certification of the EIR 

• Jurisdictional Permits must be obtained for facilities impacting Waters of the U.S. 

• NPDES Permits must be amended/obtained 

• Coastal Development Permits must be obtained from the California Coastal 
Commission 

 
All permits are typically in place before the Department of Public Health can certify a 
facility as a source of drinking water. 

Our strategy is to begin interactions with the various groups in parallel and to establish the 
more exact necessity for and the sequence in applying for and obtaining the approvals. Due 
to the number of permits required, many permits will be applied for and sought for in 
parallel. 

More broadly, the EIR and other permitting tasks and the preliminary design task will begin in 
parallel.  It is anticipated that the entire permitting process will take approximately 18 
months and thus allow for the preliminary design and pilot tests to be completed within the 



19 

 

same time frame. Since there is no federal money considered for the project, the EIS is not 
necessary.  

It is to be noted that the use of and previous permitting of the existing intake and outfall 
system reflects that the system met previous environmental requirements.  Repairs and 
improvements to the existing intake and outfall systems will be undertaken as necessary and 
have been part of previous project budget considerations.   

REFERENCE: 

[5] SMB Environmental Issues and Constraints Report, September 2012 

Energy:  What is your strategy for energy procurement?  What is your estimated cost of 
energy?  Do you have contractual agreements with other parties that affect procurement of 
your energy?  Describe and provide all contractual agreements in place or expected to be in 
place relating to energy supply. 

RESPONSE:  Existing on the property is a 12KV infrastructure supplied from Dynergy.  Power 
would be supplied at “over the fence” rate to be negotiated with NRG, the new owner of the 
power plant under a Power Purchase Agreement.  It is estimated that the cost of electric 
energy is $0.08/KWh.  There are also three (3) generators on site, one 180 KW and two 
200KW that can provide back‐up energy.  Also available could be a solar system, which should 
offset approximately 80% of power consumption requirements. Alternatively it can be used 
as a back‐up system. 

Third Parties:  Does design or construction or your proposed desalination facility depend upon 
agreements or actions by third parties?  If so, describe them.  Describe and provide all legal 
agreements in place or expected to be in place related to third‐party activities, if not already 
addressed earlier. 

RESPONSE:  See Section 2. 

If your project involves the Moss Landing Power Plant, please describe how you intend to 
amend the CEC application/permit for Dynegy’s plants.  How does CEC/FERC relicensing risk 
affect the security of your project’s source water, outfall strategy, or site control? 

RESPONSE:  See Energy section above. 

Section 4:  Business Terms 

Describe what legal structure and business terms that you propose to be included in a 
cooperative agreement with the District.  Do so for both the short‐term environmental and 
permitting phase, as well as through the long‐term design‐build‐operate phase.  How does your 
organization expect to earn a return on its investment?  What return do you anticipate? 

 

 



20 

 

RESPONSE:  Moss Landing Commercial Business Park, LLC proposes the following:  

1.  MLCBP to design/build the project 

2.  Monterey Water District to purchase the property for the price of $25,000,000 or a 50‐year 
lease with a 49‐year option with terms to be negotiated. 

3.  Free rent up to project start‐up operation and revenue is generated.   

4.  A $500,000 deposit by the developer to cover the EIR reimbursable upon bond funding.  

5.  $200,000 by the developer to cover engineering reimbursable upon bond funding.   

Section 5:  Litigation History (if any): 

Provide litigation experience for your organization, for each individual within your organization 
(or that of all organizations included in the project team), and for any referenced third party.  
This statement shall apply to each member of your team.  This litigation history shall include all 
claims and lawsuits that have been filed in the last five (5) years, any termination for default, all 
litigation by or against your organization, and any judgment entered for or against your 
organization.  If there is not litigation history within the past five (5) years for your organization, 
for any named individual or for any referenced third party, please so state. 

RESPONSE:  No litigation by developer or any of the team members 

Section 6:  Exception 

Submit any and all exceptions to this Request for Qualifications on separate pages, and clearly 
identify the top of each page with “Exception to Monterey Peninsula Water Management 
District for Qualifications – Joint Participation in Desalination Facility”.  Each Exception shall 
reference the page number and section number, as appropriate.  Developer should note that 
the submittal of an exception does not obligate the District to revise the terms of the RFQ or 
Agreement. 

RESPONSE:  No exceptions  
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Independent Consultant Review: 
The People's Moss Landing Water Desal Project Proposal 

March 2012 
 
 
SUMMARY 
 
An independent review of The People's Moss Landing Water Desal Project proposal dated January 2012 
has been conducted. There are no fatal flaws in the concept or implementation of it as described in the 
proposal. The unique aspects of the proposal include the location, availability, and zoning of the site and  
the availability of existing infrastructure which has been improved for desalination plant use. In the 
context of proposals that do not include such factors, they represent savings in both implementation 
time and cost.  
 
The total project capital cost is on the low side of previous seawater desalination projects proposed for 
the Monterey region. The site owner states his position as seeking no profit on the desalination plant 
and viewing the project as one of giving back to the community for years of doing business in the region 
[1]. This is arguably one factor in leading to the low capital cost relative to previous regional proposals.     
 
The proposed capital cost does not appear to be artificially low and is well within the range of historical 
global and U.S. seawater desalination plant costs.   
 
There are three other projects that may be sited on or near the desalination plant site. The reason for 
mentioning them is to state their possible relationship with the desalination plant project and most 
importantly to stress that the desalination project is not dependent on these other projects.  

 Biofuels/algae production project: This project will be completely separate from the desalination 
effort and will not affect the desalination project timing or cost.  

 Salt recovery project: This project may eventually abstract salts from the desalination plant 
concentrate and thereby reduce or eliminate the need to discharge concentrate to the Bay. The 
project, however, will be funded and implemented completely separately from the desalination 
project and will not affect the desalination project timing or cost.  

 Solar energy project: This project is included in the proposal as a means of providing a 
substantial portion of the project's required energy.  The success of the desalination project, 
however, is not dependent on implementation of the solar part of the project. 

 
Thus the desalination project efforts, including piloting, permitting, design, and construction, are not 
dependent on these projects.   
 
Typical concerns associated with seawater desalination projects include: 

 piloting 
 permitting 
 schedule 
 use of environmentally state-of-the art intake and outfall technologies 
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As with any proposal at this stage of development, such concerns need to be addressed at the next 
project development stage. These and other concerns are discussed below. The potential impact of 
addressing these concerns (on possible increased project time and cost) is one reason for budget 
contingency fees. The concerns appear to be anticipated in the proposal and the proposed budget (and 
associated contingency fee) appears adequate to address these concerns.  
 
The one recommended change to the proposal is to increase the proposed schedule by 4 months to 
allow more time for piloting and permitting tasks. 
 
DETAILS 
 
Overview 
Information in the subject proposal (referred to hereafter as TPMLWDP proposal) was reviewed and 
evaluated to determine the general efficacy and accuracy of the conceptual design, plan, and other 
information in the proposal.  The review was based on information gathered in the general areas of 

 technical  
 environmental/regulatory 
 economic 
 general/public/political,  

with focus on the first three areas. 
 
Background 
The TPMLWDP proposal for a regional desalination plant is one of several that have been considered in 
recent years to address the objective of providing California American Water with a replacement water 
supply, and thus to resolve the issues associated with the State Water Resource Control Board Order No. 
95-10 and the overdraft of the Seaside Groundwater Basin [2, 3]. 
  
As a result, the review and evaluation of the TPMLWDP proposal was aided by published information on 
other projects, including some comparative analyses of projects. The previous projects included one 
similar to the TPMLWDP project, in that it was based on a seawater desalination plant to be constructed 
on the same Moss Landing site and using much of the same existing infrastructure [2]. This project has 
been referred to in some documents as the Monterey Regional Seawater Desalination Project 
(MBRSDP).  Important differences between the two same-site projects include: 

 different project team  
 different project size (20 mgd as opposed to the present TPMLWDP project size of 10 mgd) 
 somewhat different source water  

o In the case of the MBRSDP project the source water was considered to be a mix of 
seawater from the existing intake associated with the site and, when available, return of 
cooling water from the adjacent Moss Landing Power Plant. 

o In the present TPMLWDP project the source water is considered to be seawater from 
the existing intake associated with the site or seawater obtained from the Bay via a new 
intake. 

 
The review and evaluation included the following efforts: 

 review of past same-site project studies/reports 
 discussion with some present TPMLWDP team members 
 discussion with regulatory groups associated with required permits 
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 discussion with Moss Landing Marine Laboratory 
 comparison of TPMLWDP proposal information with information from other somewhat similar 

projects  
 review of literature 
 review of permit, appraisal, and other documents which the TPMLWDP proposal information is 

based on. 
 review of potential project efforts by the site owner to create environmentally beneficial and 

sustainable businesses that will be on the same site as desalination project.  
 
A list of references and contacts appears at the end of this memo. 
 
General Findings 
 
Project development stage 
 Information in TPMLWDP proposal is at a mix of screening and conceptual levels of development - 

not uncommon to projects at this stage of consideration. As such projects move forward, they 
typically involve the lead agency hiring a consulting firm to do a more detailed analysis of project 
elements and a more detailed design suitable for competitive bidding of both the final design and 
construction of the desalination plant and other physical elements of the project.    

 
Project site and condition 
 Relative to many/most desalination projects at this project stage, availability of a secured and 

suitably zoned site is an advantage that can result in savings of time and cost associated with 
procuring a site.    

 The existing infrastructure (buildings, storage tanks, pipelines, pumps, intake structure, outfall 
structure, roads, etc.) are documented in a real estate appraisal dated October 3, 2011 [4] and 
mentioned in two reports associated with the previous MBRSDP  project [2, 3]. 

 The appraisal document includes a detailed description of the 55-acre site being considered for the 
desalination project.  Parts of the appraisal are included in an appendix to this report.  

 The 55-acre site has an appraised value ($121,000,000) of nearly four times that proposed for sale 
to the project ($30,000,000) [4], representing a cost savings relative to typical desalination projects. 

 Portions of the infrastructure have been recently upgraded and made suitable for use with minimal 
restoration or upgrading (described in the appendix). 

 The appraised value of the 55-acre site is divided into two components: 
o Land (with coastal access) - $44,000,000 
o Existing improvements for a desalination plant - $77,000,000 

 It appears that substantial renovation and remediation of the site have taken place after Mr. Nader 
purchased the site in December, 2003 [4, 5]. Details are provided in reference 4. 

 These land, infrastructure, and improvements are all real and positive factors as described in 
TPMLWDP proposal. 

 None of the site clean-up was required by the EPA or the regional water quality control board.  All of 
it was done voluntarily and paid for by Mr. Nader. The work, however, was done in conjunction with 
water board approval [5].   

 Asbestos found in some of the structures was taken out; no urea-formaldehyde insulation was 
found.  

 No soil or groundwater contamination was found on the 55 acre site.  Some groundwater 
contamination on adjacent land occupied by the original Kaiser company is being monitored by 
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several wells and at one point an in-situ water treatment project was initiated to further reduce the 
groundwater contamination. The monitoring wells (not on the 55-acre site) show decreasing levels 
of contaminants and no further action is required. At some time the monitoring will no longer be 
required. This historic groundwater contamination on the adjacent property should have no effect 
on the desalination plant site or its operation.  

 Thus the desalination plant site appears to be clean and suitable for the proposed desalination plant 
use.  

 
Present NPDES intake and discharge permit 
 The present permit (ORDER NO. R3-2009-0002; NPDES NO. CA0007005) is not suitable for 

discharging seawater desalination plant concentrate [6]. This is due to the process generating the 
effluent and the effluent itself being substantially different from the process and effluent in the 
existing permit. Thus the existing permit must be rescinded and a new NPDES permit obtained.  

 Pre-dilution of concentrate by other source water is not allowed in California and in this way differs 
from general USEPA requirements [6, 7].  Thus mixing of concentrate with stored seawater and/or 
groundwater from wells on the plant site is not permitted. 

 Forthcoming amendments to California's Ocean Plan will likely require discharges from coastal 
seawater desalination plants to have a salinity within 10% of receiving water salinity [6, 7].  With the 
use of diffuser technology, offering a high immediate dilution factor, this should not be a problem 
for the projected concentrate discharge.  

 Other forthcoming amendments to the California Ocean plan will deal with intake requirements 
regarding impingement and entrainment [7]. For instance, the forthcoming Ocean Plan may also 
include a flow-based mitigation fee for addressing impingement and entrainment issues associated 
with intake structures [6]. 

 The discharge of a high salinity brine from the desalination plant should not have any effect on the 
Moss Landing Power plant intake due to their relative locations (see Figure 1). The planned and 
existing desalination plant outfall is in the Bay and the power plant intake is in the harbor. Further, 
the Bay discharge location is near the head of the Monterey Submarine Canyon which contributes to 
the high dispersion/mixing activity at the discharge site (see Figure 2).     

 The discharge may have an effect, but not one necessarily of concern, on data from the Bay 
monitoring stations which routinely take data to observe the conditions of the Bay [8].  

 Thus due to the location of the outfall in a region of high water activity near the entrance of the 
Monterey Submarine Canyon and to the planned use of a state-of-the-art diffuser system, the 
discharge of the concentrate should be well within environmentally-based regulatory limits.   

 As mentioned below in relation to pilot tests, the eventual intake for source water may be in the Bay 
via an intake- outfall system utilizing portions of the existing outfall system.  

 While this arrangement would likely provide higher quality source water that that from the harbor, 
it may not be necessary - in which case the existing intake site will be used. 

 
Intake 
 The existing intake is in the Southeast portion of the harbor relatively near where the Moho Cojo 

Slough and the Old Salinas River portions of the harbor meet (see Figure 1 map).  
 The intake pump system is capable of pumping 60 mgd feed water [2]. The proposed 10 mgd 

desalination plant operating at 50% recovery would require a feed water flow of approximately 22 
mgd (product water + concentrate + filter backflush and system rinse water). This flow level is well 
within the system capabilities.  
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 The harbor is flushed primarily by tidal forces (two high and low tides each day), and a qualitative 
estimate was that the harbor might be flushed on the order of 2 or 3 days, which is conducive to 
eliminating stagnant zones [8]. 

 Historical water quality information is available which indicates high turbidity [3].  
 There is a concern for high organic levels due to hydrocarbons from boating activity in the harbor.  

One indication of low levels of organics [2] has been called into question by another report [3]. High 
organic levels in the feed water to a desalination plant require more extensive pre-treatment to 
protect the membrane elements from fouling.  

 The harbor is subject to some level of agricultural runoff by high rain activity and subsequent flow 
into the harbor by the Old Salinas River [4]. The concern raised is for the organic content of the feed 
water and the variability of feed water content with time.  

 Plans and budget include improving the existing intake structure [1]. 
 
Pre-treatment and piloting  
 A key desalination plant component is the pre-treatment system required to allow efficient and 

cost-effective operation of the membrane system.  There is a trade-off between the extent and 
costs of pre-treatment and the frequency (and thus cost) of periodic membrane cleaning. As 
discussed with reference to the intake location the harbor feed water may differ from open Bay 
water in ways requiring more substantial pre-treatment.   

 The major question is what pre-treatment system is required to address concerns associated with 
possible high organic, high turbidity, and high variability harbor feed water. 

 Reference 2 contains a good discussion of pre-treatment concerns and treatment options including 
the possible need for Dissolved Air Flotation (DAF) to address concerns associated with high organic 
levels.  

 For seawater desalination, determination of pre-treatment needs is a prime function of pilot tests. 
For higher quality feed water the pilot test can be shorter and focused on confirming the pre-
treatment system.  For lower quality feed water the pilot test can be longer and focused on defining 
the appropriate pre-treatment system.  

 Thus the feed water quality is a factor in determining the length and complexity of pilot plant testing 
needed to define the extent of pre-treatment required and the complexity and cost of the pre-
treatment system.   

 It appears that the concern for source water quality has been anticipated and included in the project 
budget.  

 More specifically, the pilot test will include feed from both the existing intake area and also from in 
the Bay. For the pilot test using Bay source water, it will be obtained through the existing 56" 
discharge pipe and outfall structure. In the eventuality of the full-sized plant using source water 
from the Bay, a smaller pipe can be inserted into the 56" outfall pipe and extended several hundred 
meters past the current outfall position. The annular region between the outside of the inserted 
pipe and the inside of the existing larger pipe can be used for concentrate discharge [1].  The 
diffuser system would need to be modified to accommodate for this arrangement.  

 The design and components of the existing seawater pilot plant will need to be reviewed for 
conducting the pilot tests. While other equipment may need to supplement the existing pilot 
system, its availability should translate into time and cost savings to the project. 
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Outfall 
 The outfall is in the Bay (see Figure 1 map). 
 There is photographic evidence of damage to the outfall structure [3] in terms of joint 

disconnections and clogged diffuser ports.  
 The power plant intake is in the harbor (see Figure 1 map) and likely not influenced by a high salinity 

discharge in the Bay [8]. 
 The discharge might affect monitoring activity in the highly studied/monitored Bay - but this will not 

necessarily be a problem [8].  
 The discharge is through a 620-foot, 51-inch (inside diameter) outfall/diffuser system. The last 130 

feet of pipe consists of a diffuser section which has 32 nozzles placed to gradually diffuse the 
discharge to the ocean. The 2009 NPDES permit allows a discharge of up to 56 mgd for the calcium 
and magnesium depleted seawater discharged from the then existing Moss Landing Cement 
Company [9]. The proposed 10 mgd desalination plant operating at 50% recovery would discharge 
approximately 12 mgd effluent consisting of concentrate, filter flush water, and rinse water from the 
membrane cleaning operation. The discharge system is capable of handling flows well in excess of 
this level. 

 The minimum initial dilution factor of the unrepaired outfall diffuser system as determined for the 
existing NPDES permit was 33:1 (seawater: effluent) [9]. This level should meet the likely 
forthcoming amendment to the Ocean Plan that will stipulate that the discharge at the edge of the 
mixing zone be within 10% of ambient salinity.  

 Further, the discharge area has high activity near the head of the submarine canyon that will aid in 
rapid dispersion of the discharge [8]. See Figure 2. 

 If as a result of pilot tests the desired feed water source is the Bay rather than the harbor, the outfall 
structure will need to be modified as discussed in the pre-treatment and piloting section. 

 
Energy requirement 
 A nominal energy requirement for seawater reverse osmosis desalination is 13.6 kWh/kgal of 

product water.  For a 10 mgd facility this translates to an energy requirement of 6.7 MW. 
 The proposed solar energy system was stated as generating 6 MW, which would supply a substantial 

percentage of the energy need. 
 
Desalination plant conceptual design 
 Seawater membrane desalination plants are fairly standard in terms of general design, and the 

components mentioned in the proposal are consistent with standard practices. 
 While the salinity and ionic makeup of seawater are regionally quite consistent, water quality can 

vary significantly from site to site in terms of turbidity, suspended solids, and organic content.  
 As mentioned several times above with regard to intake, pre-treatment, and piloting, the feed water 

in the harbor may have high turbidity and high organic levels that require more than normal pre-
treatment and piloting. These items have been anticipated in the proposed pilot tests and in the 
project costing [1].  

 Size of available buildings appears adequate to house the desalination facility. 
 Other system components, depending on more detailed design considerations, will likely be 

standard.  
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Permitting (general)  
 The listing of permits appears complete. Similar lists have appeared in various reports and 

conceptual design documents for California desalination sites. 
 The complexity of permitting seawater desalination plants in California is well known. It is 

imperative to interact in depth with multiple regulatory groups as early as possible in the 
consideration of a desalination plant. This is crucial because final design and subsequent 
construction depend on permitting.   

 Obtaining a new NPDES permit for the proposed location does not appear to be unusually difficult 
given the favorable discharge location and use of state-of-the art intake structure to address 
impingement and entrainment concerns.  

 This and the attainment of other permits assumes, as a footnote in the proposal says, 'no 
extraneous, unnecessary, or political interference' which, unfortunately, frequently occur. 

 
Project schedule 
 The proposed schedule is ambitious. It would require time-efficient public agency decision making, 

pilot testing/definition of the pre-treatment system, and permitting.  
 For this reason, I suggest adding four months to the proposed schedule, primarily to the time before 

construction. 
 
Project financing 
 This is one area the reviewer is not qualified to comment on beyond seeing that the terms and 

approach appear to be consistent with current practices. 
 
Other projects associated with the site or nearby 
 
1 - Bio fuel venture [10] 
Although not mentioned in the proposal, an effort has been made to investigate and initiate study of 
seawater to feed biofuels and algae harvesting operations.  The biofuels and algae producing efforts 
have multiple potential benefits ranging from providing an alternative source of fuel, providing a source 
of animal feed, and employing local people.  This project will be completely separate from the 
desalination project and will not affect the piloting, permitting, scheduling, or cost of the desalination 
project.  
 
2 - Salt recovery venture 
 The previous owner of the site, Kaiser Industries (plant referred to as Kaiser National Materials and 

Refractories), used the site to remove calcium and magnesium from seawater, obtaining seawater 
via the existing intake, and discharging calcium and magnesium-depleted seawater via the existing 
outfall.  

 The intent of Desalt America, LLC, mentioned in the proposal, is to recover various constituents from 
the concentrate as commercial grade salts or constituents that can be transformed into value-added 
products.  

 Recoverable salts include magnesium hydroxide and sodium chloride (common salt).  
 Magnesium hydroxide is used in water and wastewater treatment as well as feedstock for 

recovering magnesium metal. Sodium chloride is used in food and industrial processes; many 
industries require bulk salt supply. Magnesium can be used in building materials.  



 
 
 

9 
 
 

 The salt removal process typically involves high alkaline water processing, which can also be used for 
carbon capture since high alkaline water can absorb CO2 from the atmosphere and upon further 
processing convert it to calcium carbonate. 

 Such an activity would not be part of the publicly owned desalination plant but of a separate 
company (Desalt America LLC) that would provide the service and conduct all marketing and sales.   

 The reason for including comments about this effort, which is substantially separate from the 
desalination plant effort, is to examine the possible linkage between the two efforts.  

 The processing steps involved in multiple salt recovery typically amount to a high water recovery 
process which results in minimizing the concentrate volume. In the extreme it may be a zero liquid 
discharge process converting all solids in the concentrate to commercial products (in some cases to 
a mixture of commercial products and solid waste), thereby eliminating the need for discharge.   

 In the present case, the additional processing required to remove salts would take place using the 
desalination plant concentrate as feed water.  

 The timing, schedule, piloting, and cost of the salt removal project are independent of the 
desalination project.  

 Upon possible implementation of the salt recovery effort, the salt recovery entity (DESALT 
AMERICA) will use the concentrate from the desalination plant (without additional cost to the 
desalination plant or DESALT AMERICA). The desalination plant NPDES permit would need to be 
modified to reflect this change in the outfall discharge. 

 Removing salt by further processing the concentrate can serve to reduce environmental concerns 
associated with the desalination plant discharge. 

 
3 - Solar system 
 The proposed solar system will produce 6 MW of energy at a capital cost of $18,000,000.  
 The acreage required for 6 MW is on the order of 35 to 50 acres, suggesting that the sizing of the 

solar facility was based on available acreage after the desalination plant construction. 
 I have been told the cost of $18,000,000 is from a bid; however I have not seen the bid. The figure is 

on the low side of historical bids on other large solar projects [11]. However, given the continuing 
improvements in photovoltaic collectors and the size of the project, the amount the $18,000,000 
figure appears reasonable.  

 The proposed on-site solar system can provide a large portion of the energy requirement and can 
also serve to reduce the carbon footprint of the desalination plant. 

 The desalination plant project, however, is not dependent on the solar plant effort, as a standard 
source of electricity is possible.  

 
Pipeline 
 The proposal includes a map of the proposed pipeline alignment (path).  
 The cost of the pipeline is based on the reasonable assumption of $250/LF for installation.  
 Much of the proposed distribution pipeline path is along railroad right-of-way and permission will 

need to be obtained from the Union Pacific Railroad. Where Monterey County right-of- way is 
involved, permissions will be obtained through the County of Monterey Public Works Department 
[12]. 

 
Railroad spur access at the plant site 
 The access will provide both a cost and environmental benefit to the project. 
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Project cost 
 The proposed total cost, $128,650,000, presented on page 10 of the proposal, is made up of the 

separate parts of: 
o desalination plant  $57,000,000 
o land purchase $30,000,000 
o solar system $18,000,000 
o pipeline  $18,650,000 
o miscellaneous $5,000,000 

 The land purchase at $30,000,000 is set by the owner. 
 The site appraisal for the 55 acre site is for a total of $121,000,000 consisting of two components:  

o Land (with coastal access) - $44,000,000 
o Existing improvements for a desalination plant - $77,000,000 

 The solar system cost at $18,000,000 was based on a bid.  
 The pipeline cost at $18,650,000 appears reasonable based on a cost of $250/LF. 
 The capital cost of the proposed desalination plant is assumed here to be $62,000,000 (= 

$57,000,000 + $5,000,000). This figure does not include infrastructure costs which would normally 
be included in desalination plant costs. It is difficult to estimate what this figure would be given that 
not all infrastructure on the 55 acre site will be used for the desalination project.   

 Further, the previous project also planned to use existing infrastructure on the site. So for 
comparison purposes, this difficult to estimate cost is not included in either capital cost. 

 The approaches taken here to estimate the capital cost of the desalination plant are: 
o #1 - comparison with specific historic and relevant costs for similar systems 
o #2 - use of cost predictors  

 Approach #1:  
o The previous same-site project [2] listed a project capital cost of $145,200,000 for a 20 mgd 

desalination plant and transfer pipeline based on 2006 dollars. Land (site) is not purchased 
but is rented and the total cost does not consider a solar system. The cost of the transfer 
pipeline is $19,500,000. The desalination plant cost is taken to be $125,700,000 (= 
$145,200,000 - $19,500,000). 

o Comparing desalination plant and transfer pipeline costs for the two projects requires 
adjusting the 2006 costs for inflation to a present day cost using a factor of 1.12 (based on 
yearly inflation rates). This gives a 20 mgd desalination plant cost of $140,250,000 
(=$125,700,000 * 1.12) and a pipeline cost of $21,800,000 (=$19,500,000 * 1.12).  

o The desalination plant comparison becomes $140,250,000 for the previously proposed 20 
mgd plant versus $62,000,000 for the currently proposed 10 mgd plant.  

o The previous project has a unit capital cost of $7.0/gpd (= $140,250,000/20 mgd) whereas 
the proposed project has a unit capital cost of $6.2/gpd (=$62,000,000/10 mgd). Normally 
the larger plant would have a lower unit capital cost due to economies of scale.   

o From this approach, the previous project value of $140,250,000 for a 20 mgd plant appears 
high or the proposed value of $62,000,000 for a 10 mgd plant appears to be low.  

o The difference in unit cost may be due to profit which is part of the previous project but not 
of the proposed project; it may also be due to anticipated legal and administrative costs in 
anticipation of legal issues - something that the present proposal proponent does not 
anticipate. It may also be due to a higher contingency factor assumed in the previous 
project.  
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 Approach #2: 
o In late 2009 John Tonner developed a seawater reverse osmosis chart showing the 

relationship between capital cost and plant size [13]. It is based on data of worldwide plants 
and represents an average obtained by curve fitting many data points.   

o The chart suggests that capital costs for a 20 mgd plant, adjusted for inflation to present 
day, would be about $100,000,000 and for a 10 mgd plant about $56,000,000. This data 
suggests that the previous project value of $140,250,000 for the 20 mgd plant was high and 
that the $62,000,000 value for the proposed 10 mgd plant is reasonable.   

 It should be noted that the capital costs for the Tonner chart are total costs and thus include a 
profit. As noted above, the present proposal does not include a profit - as the only financial benefit 
to the owner is associated with the sale (undervalue) of the land.   

 Approach #2: 
o A recent study [14] examining historical and more recent costs of seawater reverse osmosis 

desalination plants reached the following conclusions: 
 More recent costs are not significantly different from inflated historical costs. 
 The typical range for unit capital costs for facilities of 10 mgd and greater is $4 to 

$6/gpd.   
o Note that the proposed unit capital cost is $6.2/gpd ($62,000,000/10,000,000 gpd). Note 

also that this calculation used the $62,000,000 value for the desalination plant - one that, as 
stated above, is a low side estimate of the proposed cost of the desalination plant as 
presented in the proposal.  Thus the proposed unit capital cost may be somewhat greater 
than $6.2/gpd.  

 While cost comparisons with other seawater desalination plants are always difficult due to each site 
being different, each design having somewhat different concerns, and reported costs being 
developed on different bases, the above analysis supports the proposed capital cost of $62,000,000 
for the 10 mgd desalination plant appears to be well in agreement with historical and more recent 
desalination plant costs.   
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In addition to the above references, helpful discussions were held with the proposal team members, 
including Stan Leuck, George Schroeder, and Ben Movahed.   
 
The statements and opinions expressed in this review are those of the author and do not necessarily 
reflect opinions of proposal team members. 
 

 
 

 
 

 

APPENDIX  A: Portions of Site Appraisal Report [1] 
 
from Improvements Description (page 10-11)
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regarding cleanup, decontamination of land and groundwater (page 10-11) 
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Figure 1. General map of proposed desalination plant site and landmarks. 
 

 

 

 
 
Figure 2. Monterey Submarine Canyon (from: http://www.mtycounty.com/mbs_pgs/mbscyn.html) 
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Michael Mickley, P.E., Ph.D. 
 
Dr. Mickley has over 44 years of experience in the field of membrane and process technology.  He is 
recognized nationally and internationally as a leading expert on the issues of saline effluent 
management, and in the past fifteen years has given invited presentations in France, England, Israel, 
Costa Rica, Cyprus, and across the United States. 
 
Since 1990, most of the Dr. Mickley's efforts have been focused on the area of membrane concentrate 
and salinity management. As a consultant to major engineering companies, he has prepared site-specific 
evaluations of disposal options for several national and international desalination projects. Research 
projects have been funded by AwwaRF, Bureau of Reclamation, Office of Naval Research, and 
WateReuse Research Foundation (WWRF), all addressing various concentrate management issues. His 
most recent WWRF 2011 report entitled Development of a Knowledge Base for Desalination Concentrate 
and Salt Management is a background reference report for the future development of concentrate 
management guidelines. Dr. Mickley has also published numerous other articles and white papers on 
desalination and concentrate management.  
 
Dr. Mickley has collaborated with several engineering companies on projects evaluating concentrate 
disposal alternatives for industrial and municipal clients. In municipal projects, he has worked, or is 
currently working as subcontractor with several cities/agencies including Southern Nevada Water 
Authority, Thornton, Colorado; City of Aurora, Colorado; County of Maui, Hawaii; City of San Antonio, 
Texas; City of Brighton, Colorado; City of Melbourne, Australia; and many others.  
 
He has worked on industrial projects in South Africa, Australia, Oman, and Kazakhstan, as well as in the 
United States. In most of these situations, the general task is to identify and evaluate concentrate 
disposal options and to assist in developing of conceptual designs for water treatment and concentrate 
management solutions.   
 
Dr. Mickley has also been the principal investigator in several projects addressing membrane 
modification, membrane process pre-treatment, effluent management issues, and high recovery 
processing of water and wastewater.  
 
Dr. Mickley holds a Ph.D. from the University of Colorado, 1976, an M.S., University of Colorado, 1970 
and a B.S., Illinois Institute of Technology, 1966. All degrees were in Chemical Engineering (B.S. included 
a minor in Gas Technology). He is a Professional Engineer, State of Colorado (#18485).  
 
Dr. Mickley is on the editorial board of Desalination and Water Treatment. Additional information on Dr. 
Mickley and Mickley & Associates may be found at www.mickleyassoc.com.  
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Extended Resume – Dr. Michael Mickley 
 
Dr. Mickley has over 44 years’ experience in the field of membrane and process technology over 4 
phases of work.   
 PhD thesis work involved 1) using s laser interferometer to measure concentration gradients close to 

the membrane surface, and 2) detailed mathematical modeling of membrane transport through the 
membrane.  

 Work at a medical device company (Cobe Laboratories in Lakewood, CO) maker of artificial kidneys 
and artificial lungs (both membrane devices). Work include designing membrane units, quality 
control of the manufacturing process, and development of flat sheet and hollow fiber membranes, 
and development of a plasmaphoresis system. 

 Work at a consulting company (Coury and Associates of Lakewood CO), as a project manager 
overseeing and conducting research in several areas including multiphase flow through pipelines, 
scaling of reverse osmosis membranes, complexing, ultrafiltration removal, and de-complexing of 
various feedwater constituents, and chemical modification of polymeric membranes. 

 Formation of Mickley & Associates in 1984 for the purpose of focusing on Dr. Mickley's areas of 
interest - primarily membrane and water treatment technology. 

 
From 1984 to 1989 most of the research consisted of development of methods to graft functional 
groups onto existing polymeric membranes. The work was funded by a series of SBIR grants. Since 1990 
most of Dr. Mickley’s efforts have focused on challenges of membrane concentrate (more generally, 
effluent) management and conceptual design of high recovery water treatment processes . Most of the 
projects have been in two areas: 

 contract research studies 
 consulting for industrial and municipal clients  

Other areas of work have included: 
 due diligence investigations/evaluation of technologies 
 expert witness 
 piloting of technologies 
 discharge permitting 

 
REPORTS: 
Dr. Mickley has been principal investigator in several projects addressing membrane modification, 
membrane process pre-treatment, effluent management issues, and high recovery processing of water 
and wastewater that include:    
 various SBIR reports - 1984-1989 
 AwwaRF: Membrane Concentrate Disposal, 1993 
 AwwaRF: Major Ion Toxicity in Membrane Concentrate, 2000 
 Bureau of Reclamation: Membrane concentrate Disposal: Practices and Regulation, 1st edition 2001; 

2nd edition 2006. 
 Saint Johns River Water Management District: Demineralization Plant Database, 2002. 
 Office of Naval Research: Pretreatment Capabilities and Benefits of Electrocoagulation, 2004 
 WateReuse Foundation:  Survey of Zero Liquid Discharge and Volume Minimization for Water 

Utilities, 2008 
 Office of Naval Research: Field Tests for Pilot Electrocoagulation System, 2008. 
 Bureau of Reclamation: Treatment of Concentrate, 2009 
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 WateReuse Research Foundation: Development of a Knowledge Base on Desalination Concentrate 
and Salt Management, 2011 (final report submitted) 

 
 
Dr. Mickley was also a subcontractor in several report projects: 
 AwwaRF: Guidelines for Implementation of Desalination Facilities, (as subcontractor to Stratus 

Consulting); 2001 
 WateReuse Research Foundation: Beneficial and Non-Traditional Uses of Concentrate (as 

subcontractor to CH2M Hill;. 2006 
 Bureau of Reclamation: The Southern California Regional Brine – Concentrate Management Study – 

Phase I, (as subcontractor to CH2M HILL); 2010 
 
CONSULTING: 
Dr. Mickley has collaborated with several engineering companies on projects evaluating concentrate 
disposal alternatives for industrial and municipal clients. In municipal projects he has worked or is 
currently working as subcontractor to different engineering companies with several cities/agencies 
including Southern Nevada Water Authority, Thornton, Colorado, the City of Aurora, Colorado, the 
County of Maui, the City of San Antonio, City of Brighton, Colorado, City of Melbourne (Australia) and 
others. Industrial projects have been in South Africa, Australia, Oman, and Kazakhstan, as well as in the 
United States. In most of these situations the general task is to identify and evaluate concentrate 
disposal options and to assist in developing of conceptual designs for water treatment and concentrate 
management solutions. Engineering companies have included: 

 CH2M Hill 
 Black & Veatch 
 R.W. Beck 
 Brown and Caldwell 
 Burns & McDonnell 
 Montgomery, Watson, and Harza 
 NRS 
 Geo-Processors 
 Lockheed Martin  

 
PRESENTATIONS: 
Dr. Mickley is recognized nationally and internationally as a leading expert in the issues of saline effluent 
management and in the past fifteen years has given invited presentations in France, England, Israel, 
Costa Rica, Cyprus, and across the U.S.  His most recent invited presentations include: 
  (December, 2004) ‘Costs of Concentrate Management,’ 2004 Middle East Desalination Cost 

Modeling Workshop, Cyprus, December 6-7. 
 (December, 2004) ‘Separation of Salts,’ 2004 National Salinity Management and Desalination 

Summit, December 13-14, Las Vegas. 
 (July, 2006) “Zero Liquid Discharge”.  AMTA Biennial Conference & Exposition Pre-Conference 

Workshop: Concentrate Treatment Technologies 
 (June, 2007) “High Recovery and Zero Liquid Discharge Processes,” 11th Annual Water Reuse 

Research Conference, El Paso, TX  
 (July, 2007)  “Feasibility of High Recovery and ZLD Technologies,” AMTA Conference and Exposition: 

AMTA / NWRI Pre-Conference Workshop: Inland Concentrate Management. Las Vegas. 
 (January, 2009) “Economics and Energy Requirements for Various Water Treatment / Brine 
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Management Options,” Mountain States Salinity Council 2009 Annual Salinity Summit, Las Vegas. 
 (January, 2009) “Options, Challenges, and Opportunities in concentrate Management for Inland 

Desalination Facilities,” Ground Water Protection Council 2009 UIC Conference, San Antonio. 
 (July, 2010)  "Overview of Global Inland Desalination Concentrate Management - Situations, 

Challenges, and Technologies," AMTA Annual Conference and Exposition, San Diego. 
 (May, 2010) "Brackish Water Concentrate Management," CHIWAWA Concentrate Management 

Workshop 
 

PAPERS: 
Recent writings include: 
 (as a co-author) an AWWA Residuals Committee White Paper entitled  “Current Perspectives on 

Residuals Management for Desalting Membranes” (December 2004 issue of AWWA Journal) 
 an October, 2005 State-of-the Science paper entitled “Membrane Concentrate Management” for 

the Joint Water Reuse and Desalination Task Force to be used as background for updating the 
National Desalination Roadmap 

 Chapter 19 “RO Concentrate Management’ in Mark Wilf’s ‘The Guidebook to Membrane 
Desalination Technology’ published by Balaban Desalination Publications. 2007.  

 Arakel, A. & M. Mickley (2007). Membrane concentrate treatment for byproducts recovery and 
waste minimization. Ozwater Conference, Sydney, March 4-8, 2007. 

 (as a co-author) White paper entitled "Inland Desalination Brine Management" prepared for 
National Center for Excellence in Desalination, National Desalination Research Roadmapping 
Workshop, Freemantle, Australia, October, 2009 

 White paper entitled "Brackish Water Concentrate Management" prepared for New Mexico State 
University and El Paso Water Utility, 2010.  

 U.S. Municipal Desalination Plants: Numbers, Types, Locations, Sizes, and Concentrate Management 
Practices (submitted for publication) 

 U.S. Municipal Desalination Plants: Inland Concentrate Management Challenges and Issues 
(submitted for publication) - with co-author J. Jordahl 

 High Recovery Processing for Municipal Desalination: Approaches and Issues (submitted for 
publication) - with co-author A. Arakel 

 High Recovery Processing for Municipal Desalination: Zero Liquid Discharge Cost Study (submitted 
for publication) - with co-author A. Arakel 

 
Dr. Mickley is on the editorial boardof Desalination and Water Treatment.   Additional information on 
Dr. Mickley and Mickley & Associates may be found at www.mickleyassoc.com.  
 
 
EDUCATION     Ph.D., University of Colorado, 1976 
      M.S., University of Colorado, 1970 
      B.S., Illinois Institute of Technology, 1966 

All in Chemical Engineering (B.S. included a minor in Gas 
Technology) 

 
REGISTRATIONS    Professional Engineer, State of Colorado
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