
 
5 Harris Court, Building G, Monterey, CA  93940        P.O. Box 85, Monterey, CA  93942-0085 

831-658-5600        Fax  831-644-9560        http://www.mpwmd.net  
 

This meeting is not subject to 
Brown Act noticing requirements.  
The agenda is subject to change. 

 
 
 
 
 
 

 
 

 
Water Supply 
Planning Committee 
Members: 
Robert S. Brower, Sr. 
Chair 
Jeanne Byrne 
David Pendergrass 

 
Alternate: 
Kristi Markey 
 
Staff Contact 
David J. Stoldt, 
General Manager 
 
 
 
 
 
After staff reports have 
been distributed, if 
additional documents are 
produced by the District 
and provided to the 
Committee regarding any 
item on the agenda, they 
will be made available at 
5 Harris Court, Building 
G, Monterey, CA during 
 normal business hours.  
In addition, such 
documents may be posted 
on the District website at 
mpwmd.net.  Documents 
distributed at  
the meeting will be made 
available in the same 
manner. 

 AGENDA 
Water Supply Planning Committee 

Of the Monterey Peninsula Water Management District 
********* 

Thursday, October 8, 2015, 9:00 am  
MPWMD Conference Room, 5 Harris Court, Bldg. G, Monterey, CA 

    
 Call to Order 
  
 Comments from Public 
 The public may comment on any item within the District’s jurisdiction.  Please limit 

your comments to three minutes in length. 
    
 Action Items – Public comment will be received 
 1. Develop Recommendation to the Board on Use of Local Water 

Projects/Grants Funds for Wastewater Recycling Projects  
   
 2. Develop Recommendation to the Board on Selection of Recipients -- FY 

2015-16 Local Water Projects/Grants 
   
 Discussion Item – Public comment will be received 
 3. SB13 and Modifications to the Sustainable Groundwater Management Act 
   
 4. Update on Pure Water Monterey Project 
   
 5. Update on California American Water Desalination Plant 
   
 6. Update on Alternative Desalination Project 
   
 7. Update on Status of Los Padres Dam 
  
 Suggestions from the Public on Water Supply Project Alternatives (15 min limit) 
  
 Set Next Meeting Date 
  
 Adjournment 

 
Upon request, MPWMD will make a reasonable effort to provide written agenda 
materials in appropriate alternative formats, or disability-related modification or 
accommodation, including auxiliary aids or services, to enable individuals with 
disabilities to participate in public meetings.  MPWMD will also make a reasonable 
effort to provide translation services upon request. Please send a description of the 
requested materials and preferred alternative format or auxiliary aid or service by  

http://www.mpwmd.net/
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5PM on October 6, 2015.  Requests should be sent to the Board Secretary, 
MPWMD, P.O. Box 85, Monterey, CA, 93942.  You may also fax your request to 
the Administrative Services Division at 831-644-9560, or call 831-658-5600. 
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WATER SUPPLY PLANNING COMMITTEE 
 
ITEM: ACTION ITEM 
 
2. DEVELOP RECOMMENDATION TO THE BOARD ON SELECTION OF 

RECIPIENTS -- FY 2015-16 LOCAL WATER PROJECTS/GRANTS 
 
Meeting Date: October 8, 2015 Budgeted:   Yes; Insufficient 
 

From: David J. Stoldt Program/  1-10-1 
 General Manager Line Item No.:      N/A 
 

Prepared By: David J. Stoldt Cost Estimate:  Not to exceed $171,900 
 

General Counsel Approval:  N/A 
Committee Recommendation:   
CEQA Compliance:  N/A 
 
SUMMARY:  At its June meeting the District Board adopted a budget that included expenditure 
of up to $295,000 of the Water Supply Charge for development expenses for local water 
projects.  However, the amount in the adopted budget includes amounts from prior years that 
were approved but unexpended.  As a result, moneys available for new projects is presently 
limited to $100,000.  Total requests comprise $392,000 representing a $292,000 shortfall.  
Hence, the Committee must decide whether to increase the budget for the program, not fund 
some projects, or decrease funding. 
 
Four applications were received: 
 
 Amount of 

Request 
 

Pebble Beach Company $100,000 Test well at Del Monte Golf Course to remove 
from Cal-Am potable supply system. 

City of Monterey $85,000 Peninsula-wide water recovery and reclamation 
system for storm and non-storm water flows. 

City of Seaside $132,000 Modifications and improvements to Laguna 
Grande well for non-potable uses to offset existing 
potable uses 

City of Pacific Grove $75,000 Oceanview Boulevard Stormwater Project.  Source 
water for Pure Water Monterey 

     Total Requested $392,000  
 
At its September 8th meeting, Committee members instructed the General Manager to seek 
answers to additional questions that arose regarding each application and to bring the matter back 
for consideration with a staff recommendation. 
 
At its September 24th meeting the Ordinance 152 Citizens Oversight Committee discussed the 
proposals and recommends the Water Supply Planning Committee recommend funding the 
Pebble Beach Company and the City of Seaside proposals.  The recommendation is primarily 



due to the more immediate prospect of producing actual water supply from those two proposals 
versus the preliminary “study” aspect of the other two proposals. 
 
The staff recommendation follows. 
 
RECOMMENDATION:  The Water Supply Planning Committee should consider a  
recommendation for a mid-year budget increase and grant approval to the Board at its October 
18, 2014 meeting as follows: 
 

 Amount of 
Award 

Pebble Beach Company $80,000 
City of Monterey $85,000 
City of Seaside $106,900 
City of Pacific Grove $0 
     Total Requested $271,900 

 
Requiring an increase in the Local Water Project budget at mid-year equal to $171,900. 
 
DISCUSSION:   
 
The rationale for the recommendation is as follows: 
 
Pebble Beach Company 
 

• May produce water directly offsetting Cal-Am main system use on a very near-term 
basis, benefitting the Cease and Desist Order situation and resulting in a District water 
entitlement that may be re-allocated to the jurisdictions. 

 
• The Company is providing a dollar-to-dollar match. 

 
• Amount is reduced to ½ the low end of the estimated cost provided. 

 
City of Monterey 
 

• A new statewide requirement for IRWM funding of any future water projects is that a 
Stormwater Reuse Plan must be adopted by the IRWM planning area.  The City of 
Monterey application could result in useful information that could be incorporated into 
such a plan. 

 
• The City is providing a dollar-to-dollar match. 

 
• However, one aspect of the City’s plan does not meet District goals: “installation of small 

and inconspicuous sewage reclamation stations” is inconsistent with the goals of the Pure 
Water Monterey project, and any funding should be conditioned on the removal of such 
features from the project evaluation. 
 



• Further, the City states it “lacks funding to complete the CEQA process.”  We believe 
that the water rights application will depend on a completed CEQA.  Therefore we 
believe that Task D and Task E cannot be executed within the context of this proposal 
and recommend reducing their request by $10,900 with these conditions. 

 
City of Seaside 
 

• This project would offset potable supply from the Seaside municipal water system, not 
the Cal-Am main system.  However, to the extent mobile water users chose to utilize this 
source instead of hydrant meters within the Cal-Am system, there will be benefits with 
respect to the CDO and the Carmel River.  Funding should be conditioned on developing 
a pricing structure that makes the water preferential over metered Cal-Am water. 

 
• Seaside is not offering matching funds.  Typically, the District has waived the matching 

criterion if an identified quantity of Cal-Am main system water would become available 
the District.  This is not the case here.  However, staff believes this funding request will 
benefit the partnership with the City of Seaside relative to the Santa Margarita ASR 
wells. 
 

• The amount of contingency in their budget has been reduced in the proposed award by 
$20,000.  The City will be expected to accept the contingency risk in excess of $10,000. 

 
Pacific Grove 
 

• This project would capture and direct stormwater to the Regional Treatment Plant and the 
Pure Water Monterey project.  However, the Pure Water Monterey project will not be 
able to accommodate the increase in flows during the wet winter months as presently 
designed. 

 
• The District awarded $100,000 to the City of Pacific Grove under last year’s Local Water 

Project program for stormwater purposes.  To date they have not made any expenditures 
related to that grant. 

 
Project eligibility, requirements that staff and Water Supply Planning Committee should consider 
are as follows: 
 
Project Purpose:  Direct water supply benefit includes the development of a new water supply 
that may be used to offset the existing unlawful diversions of the California American Water 
Company from the Carmel River, as affected by the 2009 Cease and Desist Order imposed by 
the State Water Resources Control Board (“SWRCB”), or may result in a new additional supply 
of water that may serve future needs of the Monterey Peninsula. 
Ancillary benefits may include, but are not limited to, the following: 
 

• Water supply reliability, conservation, and efficiency of use; 
• Water quality improvement – river, ocean, groundwater; 
• Recycling or reuse of wastewater consistent with SWRCB Recycled Water Policy; 



• Reduction of non-point source pollution, or point source discharge consistent with 
SWRCB Ocean Plan; 

• Reduction of carbon-based emissions consistent with California AB32 goals; 
• Storm Water capture and reuse consistent with California ASBS policy goals; 
• Groundwater recharge; 
• Flood management and protection of property; and 
• Environmental mitigation, fisheries protection, or habitat restoration; 

 
District Goals:  Does the proposed project provide water to meet additional District goals?  
District goals include the following four goals: 
 

• Can the Project provide water supply to the District for drought/rationing reserve (i.e. 
water that is not supplied to a beneficial use immediately upon project completion) 
and if so, how much? 

• Can the Project provide water supply to the District for potential future reallocation to 
the jurisdictions (i.e. water that is not supplied to a beneficial use immediately upon 
project completion) and if so, how much? 

• Can the project be run in a manner that would provide surplus production that could 
be “banked” into the Seaside Groundwater Basin utilizing the District’s Aquifer 
Storage and Recovery project? 

• Are there multiple benefits to the region or the State as described above? 
 
Evaluation:  Projects are evaluated by staff and recommendations made to the Committee based 
upon the following “Merit Factors.” 
 

• Application contains basic information requested 
• Project produces new water supply 
• Amount of new supply 
• Ancillary benefits demonstrated and determined to be of value to community 
• District goals identified above, are met by project. 
• Feasibility of Project has been demonstrated.   
• Project Schedule is well defined and feasible. 
• Project Financing is well defined and contingencies examined and identified. 
• Annual Cost of Water is well defined and determined by the District to be consistent 

with alternate water supply projects, with consideration for ancillary benefits. 
• Project status with respect to permits, consultants, and land appear to be consistent 

with successful project completion. 
 
 
 
EXHIBITS 
2-A Pebble Beach Company Local Water Project Grant Application 
2-B City of Monterey Local Water Project Grant Application 
2-C City of Seaside Local Water Project Grant Application 
2-D City of Pacific Grove Local Water Project Grant Application 
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WATER SUPPLY PLANNING COMMITTEE 

 
SUMMARY:  The Sustainable Groundwater Management Act (SGMA) was signed into law on 
September 16, 2014 and was comprised of three separate bills, AB 1739, SB 1168, and SB 1319.  
SGMA provides for local or regional management of groundwater.  Section 10723 of SB 1168 
states, “the following agencies created by statute to manage groundwater shall be deemed the 
exclusive local agencies within their respective statutory boundaries with powers to” become a 
groundwater sustainability agency (GSA) and specifically lists 15 local agencies of which 
Monterey Peninsula Water Management District is one. 
 
At its September 21, 2015 meeting the District Board directed the General Manager to file 
Notice of Intent with the State Department of Water Resources to become GSA for the Carmel 
Valley Alluvial Aquifer. 
 
Last month, the legislature approved a clean-up bill (Exhibit 3-A attached) that authorizes 
investor-owned water utilities to participate in the GSA process.  The language of the bill is very 
unclear on how that participation is to be achieved.  The bill’s author, Senator Pavely, attempted 
to clarify her intent in a September 11th letter to the Secretary of the Senate.  A clear reading of 
the bill does not necessarily imply the intent of the fourth paragraph stated in the letter, 
nevertheless it seems to imply that the District should work closely with Cal-Am in the executive 
functions of the GSA.  Staff has spoken with Cal-Am and has stated that it will seek to include 
Cal-Am in the process. 
 
EXHIBITS 
3-A Senate Bill 13 of 2015 
3-B Senator Pavely letter to the Secretary of the Senate 
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ITEM: DISCUSSION ITEM 
 
3. SB13 AND MODIFICATIONS TO THE SUSTAINABLE GROUNDWATER 

MANAGEMENT ACT 
 
Meeting Date: October 8, 2015 Budgeted:   N/A 
 
From: David J. Stoldt, Program/ N/A 
 General Manager Line Item No.:     N/A 
 
Prepared By: David J. Stoldt Cost Estimate:   N/A 
 
General Counsel Review:  N/A 
Committee Recommendation:  N/A 
CEQA Compliance:  N/A 





EXHIBIT 3-A 

 

 
An act to amend Sections 5202, 10720.5, 10720.7, 10722.2, 10722.4, 10723, 10723.6, 10723.8, 10724, 10726.8, 10730.2, 10733.2, 10735.2, 
10735.4, 10735.6, and 10933 of, to add Section 10729.2 to, and to repeal Section 10733.3 of, the Water Code, relating to groundwater.  
 

 

[ Approved by Governor  September 03, 2015. Filed with Secretary of 

State  September 03, 2015. ]  
 

 

LEGISLATIVE COUNSEL'S DIGEST 
 

SB 13, Pavley. Groundwater. 

 

Existing law, the Sustainable Groundwater Management Act, requires all groundwater basins designated as high- or medium-

priority basins by the Department of Water Resources that are designated as basins subject to critical conditions of overdraft to be 

managed under a groundwater sustainability plan or coordinated groundwater sustainability plans by January 31, 2020, and 

requires all other groundwater basins designated as high- or medium-priority basins to be managed under a groundwater 

sustainability plan or coordinated groundwater sustainability plans by January 31, 2022, except as specified. The act authorizes 

the State Water Resources Control Board to designate a basin as a probationary basin if the state board makes a certain 

determination and to develop an interim plan for the probationary basin. The act requires a local agency or groundwater 

sustainability agency to have 90 or 180 days, as prescribed, to remedy the deficiency if the board designates the basin as a 

probationary basin.  

 

This bill would specify that the board is authorized to designate a high- or medium-priority basin as a probationary basin. This 

bill would provide a local agency or groundwater sustainability agency 90 or 180 days, as prescribed, to remedy certain 

deficiencies that caused the board to designate the basin as a probationary basin. This bill would authorize the board to develop 

an interim plan for certain probationary basins one year after the designation of the basin as a probationary basin. 

 

Existing law authorizes a combination of local agencies to form a groundwater sustainability agency by a joint powers 

agreement, memorandum of agreement, or other legal agreement, and authorizes a water corporation regulated by the Public 

Utilities Commission to participate in a groundwater sustainability agency if the local agencies approve.  

 

This bill would authorize a mutual water company to participate in a groundwater sustainability agency and would provide that a 

water corporation or a mutual water company may participate through a memorandum of agreement or other legal agreement. 

 

Existing law establishes a groundwater monitoring program pursuant to which specified entities, including a groundwater 

sustainability agency, may propose to be designated by the department as groundwater monitoring entities, as defined, for the 

purposes of monitoring and reporting with regard to groundwater elevations in all or part of a groundwater basin or subbasin. 

Existing law requires the department to identify the extent of monitoring of groundwater elevations that is being undertaken in 

groundwater basins and subbasins, and if the department determines that all or part of a basin or subbasin is not being monitored, 

to determine whether there is sufficient interest in establishing a groundwater management plan, an integrated regional water 

management plan, or a groundwater monitoring association. 

 

This bill, if the department determines that all or part of a basin or subbasin is not being monitored, would require the department 

to determine whether there is sufficient interest in establishing a groundwater sustainability plan. 

 

Existing law requires a local agency or combination of local agencies that elect to be a groundwater sustainability agency for a 

basin to submit a prescribed notice of intent to the department that includes the proposed boundaries of the basin and requires the 

department to post the notice on its Internet Web site within 15 days of receipt. 

 

This bill would eliminate these provisions. 

 

CHAPTER 255 



Existing law requires a groundwater sustainability agency to inform the department of its election or formation and its intent to 

undertake sustainable groundwater management within 30 days of forming or electing to be a groundwater sustainability agency 

and requires the notice to include specified information such as the service area boundaries and requires the department to post 

the notice on its Internet Web site within 15 days of receipt. Existing law provides that the groundwater sustainability agency is 

presumed the exclusive groundwater sustainability agency 90 days following the posting of notice, provided that no other notice 

was submitted. 

 

This bill would require local agencies to seek to reach agreement to allow prompt designation of a groundwater sustainability 

agency. This bill would require a new notice to be submitted and the department to post notice if agreement is reached by the 

local agencies involving a material change from the information in the posted notice. This bill would require the department to 

post only complete notices it receives. 

 

Existing law requires the department to categorize each basin as high, medium, low, or very low priority and authorizes a local 

agency to request that the department revise the boundaries of a basin. Existing law provides that a local agency has 2 years from 

the date of a reprioritization that elevates a basin to a medium- or high-priority basin to either establish a groundwater 

sustainability agency or submit an alternative to the department and 5 years from the date of reprioritization to adopt a 

groundwater sustainability plan, as prescribed. 

 

This bill would extend the deadline for a basin that is elevated to a medium- or high-priority basin before January 31, 2017, and 

is not subject to critical conditions of overdraft to be managed under a groundwater sustainability plan to January 31, 2022. 

Existing law, the Administrative Procedure Act, governs the procedure for the adoption, amendment, or repeal of regulations by 

state agencies and for the review of those regulatory actions by the Office of Administrative Law. 

 

This bill would state that a guideline, criterion, bulletin, or other technical or procedural analysis or guidance prepared by the 

department as required by the Sustainable Groundwater Management Act is not subject to the Administrative Procedure Act, 

except as prescribed. 

 

Vote: MAJORITY   Appropriation: NO   Fiscal Committee: YES   Local Program: NO   

 

BILL TEXT 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
 

SECTION 1. 
 Section 5202 of the Water Code is amended to read: 

5202. 
 (a) This section applies to a person who does either of the following: 

(1) Extracts groundwater from a probationary basin 90 days or more after the board designates the basin as a probationary basin 

pursuant to Section 10735.2. 

(2) Extracts groundwater on or after July 1, 2017, in an area within a high- or medium-priority basin subject to the requirements 

of subdivision (a) of Section 10720.7 that is not within the management area of a groundwater sustainability agency and where 

the county does not assume responsibility to be the groundwater sustainability agency, as provided in subdivision (b) of Section 

10724. 

(b) Except as provided in subdivision (c), a person subject to this section shall file a report of groundwater extraction by 

December 15 of each year for extractions made in the preceding water year. 

(c) Unless reporting is required pursuant to paragraph (2) of subdivision (c) of Section 10735.2, this section does not apply to any 

of the following: 

(1) An extraction by a de minimis extractor. 

(2) An extraction excluded from reporting pursuant to paragraph (1) of subdivision (c) of Section 10735.2. 

(3) An extraction reported pursuant to Part 5 (commencing with Section 4999). 

(4) An extraction that is included in annual reports filed with a court or the board by a watermaster appointed by a court or 

pursuant to statute to administer a final judgment determining rights to water. The reports shall identify the persons who have 

extracted water and give the general place of use and the quantity of water that has been extracted from each source. 

(d) Except as provided in Section 5209, the report shall be filed with the board. 

(e) The report may be filed by the person extracting water or on that person’s behalf by an agency that person designates and that 

maintains a record of the water extracted. 

(f) Each report shall be accompanied by the fee imposed pursuant to Section 1529.5. 

SEC. 2. 
 Section 10720.5 of the Water Code is amended to read: 



10720.5. 
 (a) Groundwater management pursuant to this part shall be consistent with Section 2 of Article X of the California Constitution. 

Nothing in this part modifies rights or priorities to use or store groundwater consistent with Section 2 of Article X of the 

California Constitution, except that in basins designated medium- or high-priority basins by the department, no extraction of 

groundwater between January 1, 2015, and the date of adoption of a groundwater sustainability plan pursuant to this part or the 

approval by the department of an alternative submitted pursuant to Section 10733.6, whichever is sooner, may be used as 

evidence of, or to establish or defend against, any claim of prescription. 

(b) Nothing in this part, or in any groundwater management plan adopted pursuant to this part, determines or alters surface water 

rights or groundwater rights under common law or any provision of law that determines or grants surface water rights. 

SEC. 3. 
 Section 10720.7 of the Water Code is amended to read: 

10720.7. 
 (a) (1) By January 31, 2020, all basins designated as high- or medium-priority basins by the department that have been 

designated in Bulletin 118, as it may be updated or revised on or before January 1, 2017, as basins that are subject to critical 

conditions of overdraft shall be managed under a groundwater sustainability plan or coordinated groundwater sustainability plans 

pursuant to this part. 

(2) By January 31, 2022, all basins designated as high- or medium-priority basins by the department that are not subject to 

paragraph (1) shall be managed under a groundwater sustainability plan or coordinated groundwater sustainability plans pursuant 

to this part. 

(b) The Legislature encourages and authorizes basins designated as low- and very low priority basins by the department to be 

managed under groundwater sustainability plans pursuant to this part. Chapter 11 (commencing with Section 10735) does not 

apply to a basin designated as a low- or very low priority basin. 

SEC. 4. 
 Section 10722.2 of the Water Code is amended to read: 

10722.2. 
 (a) A local agency may request that the department revise the boundaries of a basin, including the establishment of new 

subbasins. A local agency’s request shall be supported by the following information: 

(1) Information demonstrating that the proposed adjusted basin can be the subject of sustainable groundwater management. 

(2) Technical information regarding the boundaries of, and conditions in, the proposed adjusted basin. 

(3) Information demonstrating that the entity proposing the basin boundary adjustment consulted with interested local agencies 

and public water systems in the affected basins before filing the proposal with the department. 

(4) Other information the department deems necessary to justify revision of the basin’s boundary. 

(b) By January 1, 2016, the department shall adopt regulations regarding the information required to comply with subdivision (a), 

including the methodology and criteria to be used to evaluate the proposed revision. The department shall adopt the regulations, 

including any amendments thereto, authorized by this section as emergency regulations in accordance with the Administrative 

Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). The 

adoption of these regulations is an emergency and shall be considered by the Office of Administrative Law as necessary for the 

immediate preservation of the public peace, health and safety, or general welfare. Notwithstanding the Administrative Procedure 

Act, emergency regulations adopted by the department pursuant to this section shall not be subject to review by the Office of 

Administrative Law and shall remain in effect until revised by the department. 

(c) Methodology and criteria established pursuant to subdivision (b) shall address all of the following: 

(1) How to assess the likelihood that the proposed basin can be sustainably managed. 

(2) How to assess whether the proposed basin would limit the sustainable management of adjacent basins. 

(3) How to assess whether there is a history of sustainable management of groundwater levels in the proposed basin. 

(d) Prior to adopting the regulations pursuant to subdivision (b), the department shall conduct three public meetings to consider 

public comments. The department shall publish the draft regulations on its Internet Web site at least 30 days before the public 

meetings. One meeting shall be conducted at a location in northern California, one meeting shall be conducted at a location in the 

central valley of California, and one meeting shall be conducted at a location in southern California. 

(e) The department shall provide a copy of its draft revision of a basin’s boundaries to the California Water Commission. The 

California Water Commission shall hear and comment on the draft revision within 60 days after the department provides the draft 

revision to the commission. 

SEC. 5. 
 Section 10722.4 of the Water Code is amended to read: 

10722.4. 
 (a) Pursuant to Section 10933, for the purposes of this part the department shall categorize each basin as one of the following 

priorities: 

(1) High priority. 

(2) Medium priority. 

(3) Low priority. 

(4) Very low priority. 



(b) The initial priority for each basin shall be established by the department pursuant to Section 10933 no later than January 31, 

2015. 

(c) Any time the department updates Bulletin 118 boundaries pursuant to subdivision (b) of Section 12924, the department shall 

reassess the prioritization pursuant to Section 10933. 

(d) If the department changes priorities pursuant to Section 10933 to elevate a basin from a low- or very low priority basin to a 

medium- or high-priority basin after January 31, 2015, the agency formation and planning deadlines of this part shall be extended 

as follows: 

(1) A local agency shall have two years from the date of reprioritization to either establish a groundwater sustainability agency 

pursuant to Chapter 4 (commencing with Section 10723) or two years to satisfy the requirements of Section 10733.6. 

(2) A groundwater sustainability agency shall have five years from the date of reprioritization to meet the requirements of 

subdivision (a) of Section 10720.7, except that if the reprioritization occurs before January 31, 2017, a groundwater sustainability 

agency subject to paragraph (2) of subdivision (a) of Section 10720.7 shall have until January 31, 2022. 

SEC. 6. 
 Section 10723 of the Water Code is amended to read: 

10723. 
 (a) Except as provided in subdivision (c), any local agency or combination of local agencies overlying a groundwater basin may 

decide to become a groundwater sustainability agency for that basin. 

(b) Before deciding to become a groundwater sustainability agency, and after publication of notice pursuant to Section 6066 of 

the Government Code, the local agency or agencies shall hold a public hearing in the county or counties overlying the basin. 

(c) (1) Except as provided in paragraph (2), the following agencies created by statute to manage groundwater shall be deemed the 

exclusive local agencies within their respective statutory boundaries with powers to comply with this part: 

(A) Alameda County Flood Control and Water Conservation District, Zone 7. 

(B) Alameda County Water District. 

(C) Desert Water Agency. 

(D) Fox Canyon Groundwater Management Agency. 

(E) Honey Lake Valley Groundwater Management District. 

(F) Long Valley Groundwater Management District. 

(G) Mendocino City Community Services District. 

(H) Mono County Tri-Valley Groundwater Management District. 

(I) Monterey Peninsula Water Management District. 

(J) Ojai Groundwater Management Agency. 

(K) Orange County Water District. 

(L) Pajaro Valley Water Management Agency. 

(M) Santa Clara Valley Water District. 

(N) Sierra Valley Groundwater Management District. 

(O) Willow Creek Groundwater Management Agency. 

(2) An agency identified in this subdivision may opt out of being the exclusive groundwater management agency within its 

statutory boundaries by sending a notice to the department, which shall be posted on the department’s Internet Web site within 15 

days of receipt. If an agency identified in paragraph (1) opts out of being the exclusive groundwater management agency, any 

other local agency or combination of local agencies operating within the statutory boundaries of the agency that has opted out 

may notify the department pursuant to Section 10723.8 of its decision to be the groundwater sustainability agency. 

(3) A local agency listed in paragraph (1) may comply with this part by meeting the requirements of Section 10733.6 or opting to 

become a groundwater sustainability agency pursuant to this section. A local agency with authority to implement a basin-specific 

management plan pursuant to its principal act shall not exercise any authorities granted in this part in a manner inconsistent with 

any prohibitions or limitations in its principal act unless the governing board of the local agency makes a finding that the agency 

is unable to sustainably manage the basin without the prohibited authority. 

(d) The decision of a local agency or combination of agencies to become a groundwater sustainability agency shall take effect as 

provided in Section 10723.8. 

SEC. 7. 
 Section 10723.6 of the Water Code is amended to read: 

10723.6. 
 (a) A combination of local agencies may form a groundwater sustainability agency by using any of the following methods: 

(1) A joint powers agreement. 

(2) A memorandum of agreement or other legal agreement. 

(b) A water corporation regulated by the Public Utilities Commission or a mutual water company may participate in a 

groundwater sustainability agency through a memorandum of agreement or other legal agreement. The authority provided by this 

subdivision does not confer any additional powers to a nongovernmental entity. 

SEC. 8. 
 Section 10723.8 of the Water Code is amended to read: 

10723.8. 



 (a) Within 30 days of deciding to become or form a groundwater sustainability agency, the local agency or combination of local 

agencies shall inform the department of its decision and its intent to undertake sustainable groundwater management. The 

notification shall include the following information, as applicable: 

(1) The service area boundaries, the boundaries of the basin or portion of the basin the agency intends to manage pursuant to this 

part, and the other agencies managing or proposing to manage groundwater within the basin. 

(2) A copy of the resolution forming the new agency. 

(3) A copy of any new bylaws, ordinances, or new authorities adopted by the local agency. 

(4) A list of interested parties developed pursuant to Section 10723.2 and an explanation of how their interests will be considered 

in the development and operation of the groundwater sustainability agency and the development and implementation of the 

agency’s sustainability plan. 

(b) The department shall post all complete notices received under this section on its Internet Web site within 15 days of receipt. 

(c) The decision to become a groundwater sustainability agency shall take effect 90 days after the department posts notice under 

subdivision (b) if no other local agency submits a notification under subdivision (a) of its intent to undertake groundwater 

management in all or a portion of the same area. If another notification is filed within the 90-day period, the decision shall not 

take effect unless the other notification is withdrawn or modified to eliminate any overlap in the areas proposed to be managed. 

The local agencies shall seek to reach agreement to allow prompt designation of a groundwater sustainability agency. If 

agreement is reached involving a material change from the information in the posted notice, a new notification shall be submitted 

under subdivision (a) and the department shall post notice under subdivision (b).  

(d) Except as provided in subdivisions (e) and (f), after the decision to be a groundwater sustainability agency takes effect, the 

groundwater sustainability agency shall be presumed to be the exclusive groundwater sustainability agency within the area of the 

basin within the service area of the local agency that the local agency is managing as described in the notice.  

(e) A groundwater sustainability agency may withdraw from managing a basin by notifying the department in writing of its intent 

to withdraw.  

(f) This section does not preclude the board from taking an action pursuant to Section 10735.6. 

SEC. 9. 
 Section 10724 of the Water Code is amended to read: 

10724. 
 (a) In the event that there is an area within a high- or medium-priority basin that is not within the management area of a 

groundwater sustainability agency, the county within which that unmanaged area lies will be presumed to be the groundwater 

sustainability agency for that area. 

(b) A county described in subdivision (a) shall provide notification to the department pursuant to Section 10723.8 unless the 

county notifies the department that it will not be the groundwater sustainability agency for the area. Extractions of groundwater 

made on or after July 1, 2017, in that area shall be subject to reporting in accordance with Part 5.2 (commencing with Section 

5200) of Division 2 if the county does either of the following: 

(1) Notifies the department that it will not be the groundwater sustainability agency for an area. 

(2) Fails to provide notification to the department pursuant to Section 10723.8 for an area on or before June 30, 2017. 

SEC. 10. 
 Section 10726.8 of the Water Code is amended to read: 

10726.8. 
 (a) This part is in addition to, and not a limitation on, the authority granted to a local agency under any other law. The local 

agency may use the local agency’s authority under any other law to apply and enforce any requirements of this part, including, 

but not limited to, the collection of fees. 

(b) Nothing in this part shall be construed as authorizing a local agency to make a binding determination of the water rights of 

any person or entity, or to impose fees or regulatory requirements on activities outside the boundaries of the local agency. 

(c) Nothing in this part is a limitation on the authority of the board, the department, or the State Department of Public Health. 

(d) Notwithstanding Section 6103 of the Government Code, a state or local agency that extracts groundwater shall be subject to a 

fee imposed under this part to the same extent as any nongovernmental entity. 

(e) Except as provided in subdivision (d), this part does not authorize a local agency to impose any requirement on the state or 

any agency, department, or officer of the state. State agencies and departments shall work cooperatively with a local agency on a 

voluntary basis. 

(f) Nothing in this chapter or a groundwater sustainability plan shall be interpreted as superseding the land use authority of cities 

and counties, including the city or county general plan, within the overlying basin. 

SEC. 11. 
 Section 10729.2 is added to the Water Code, to read: 

10729.2. 
 With the exception of regulations required by Sections 10722.2 and 10733.2, a guideline, criterion, bulletin, or other technical or 

procedural analysis or guidance prepared by the department as required by this part is not subject to the Administrative Procedure 

Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). 

SEC. 12. 
 Section 10730.2 of the Water Code is amended to read: 



10730.2. 
 (a) A groundwater sustainability agency that adopts a groundwater sustainability plan pursuant to this part may impose fees on 

the extraction of groundwater from the basin to fund costs of groundwater management, including, but not limited to, the costs of 

the following: 

(1) Administration, operation, and maintenance, including a prudent reserve. 

(2) Acquisition of lands or other property, facilities, and services. 

(3) Supply, production, treatment, or distribution of water. 

(4) Other activities necessary or convenient to implement the plan. 

(b)  Until a groundwater sustainability plan is adopted pursuant to this part, a local agency may impose fees in accordance with 

the procedures provided in this section for the purposes of Part 2.75 (commencing with Section 10750) as long as a groundwater 

management plan adopted before January 1, 2015, is in effect. 

(c) Fees imposed pursuant to this section shall be adopted in accordance with subdivisions (a) and (b) of Section 6 of Article XIII 

D of the California Constitution. 

(d) Fees imposed pursuant to this section may include fixed fees and fees charged on a volumetric basis, including, but not 

limited to, fees that increase based on the quantity of groundwater produced annually, the year in which the production of 

groundwater commenced from a groundwater extraction facility, and impacts to the basin. 

(e) The power granted by this section is in addition to any powers a groundwater sustainability agency has under any other law. 

SEC. 13. 
 Section 10733.2 of the Water Code is amended to read: 

10733.2. 
 (a) (1) By June 1, 2016, the department shall adopt regulations for evaluating groundwater sustainability plans, the 

implementation of groundwater sustainability plans, and coordination agreements pursuant to this chapter. 

(2) The regulations shall identify the necessary plan components specified in Sections 10727.2, 10727.4, and 10727.6 and other 

information that will assist local agencies in developing and implementing groundwater sustainability plans and coordination 

agreements. 

(b) (1) The department may update the regulations, including to incorporate the best management practices identified pursuant to 

Section 10729. 

(2) The regulations adopted pursuant to paragraph (1) of subdivision (a) shall identify appropriate methodologies and 

assumptions for baseline conditions concerning hydrology, water demand, regulatory restrictions that affect the availability of 

surface water, and unreliability of, or reductions in, surface water deliveries to the agency or water users in the basin, and the 

impact of those conditions on achieving sustainability. The baseline for measuring unreliability and reductions shall include the 

historic average reliability and deliveries of surface water to the agency or water users in the basin. 

(c) By June 1, 2016, the department shall adopt regulations for evaluating alternatives submitted pursuant to Section 10733.6. 

(d) The department shall adopt the regulations, including any amendments thereto, authorized by this section as emergency 

regulations in accordance with the Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of 

Division 3 of Title 2 of the Government Code). The adoption of these regulations is an emergency and shall be considered by the 

Office of Administrative Law as necessary for the immediate preservation of the public peace, health and safety, or general 

welfare. Notwithstanding the Administrative Procedure Act, emergency regulations adopted by the department pursuant to this 

section shall not be subject to review by the Office of Administrative Law and shall remain in effect until revised by the 

department. 

(e) Before adopting the regulations pursuant to this section, the department shall conduct three public meetings to consider public 

comments. The department shall publish the draft regulations on its Internet Web site at least 30 days before the public meetings. 

One meeting shall be conducted at a location in northern California, one meeting shall be conducted at a location in the central 

valley of California, and one meeting shall be conducted at a location in southern California. 

SEC. 14. 
 Section 10733.3 of the Water Code is repealed. 

SEC. 15. 
 Section 10735.2 of the Water Code is amended to read: 

10735.2. 
 (a) The board, after notice and a public hearing, may designate a high- or medium-priority basin as a probationary basin, if the 

board finds one or more of the following applies to the basin: 

(1) After June 30, 2017, none of the following have occurred: 

(A)  A local agency has decided to become a groundwater sustainability agency that intends to develop a groundwater 

sustainability plan for the entire basin. 

(B)  A collection of local agencies has formed a groundwater sustainability agency or prepared agreements to develop one or 

more groundwater sustainability plans that will collectively serve as a groundwater sustainability plan for the entire basin. 

(C)  A local agency has submitted an alternative that has been approved or is pending approval pursuant to Section 10733.6. If 

the department disapproves an alternative pursuant to Section 10733.6, the board shall not act under this paragraph until at least 

180 days after the department disapproved the alternative. 



(2)  The basin is subject to paragraph (1) of subdivision (a) of Section 10720.7, and after January 31, 2020, none of the following 

have occurred: 

(A)  A groundwater sustainability agency has adopted a groundwater sustainability plan for the entire basin. 

(B)  A collection of local agencies has adopted groundwater sustainability plans that collectively serve as a groundwater 

sustainability plan for the entire basin. 

(C) The department has approved an alternative pursuant to Section 10733.6. 

(3) The basin is subject to paragraph (1) of subdivision (a) of Section 10720.7 and after January 31, 2020, the department, in 

consultation with the board, determines that a groundwater sustainability plan is inadequate or that the groundwater sustainability 

program is not being implemented in a manner that will likely achieve the sustainability goal. 

(4) The basin is subject to paragraph (2) of subdivision (a) of Section 10720.7, and after January 31, 2022, none of the following 

have occurred: 

(A) A groundwater sustainability agency has adopted a groundwater sustainability plan for the entire basin. 

(B) A collection of local agencies has adopted groundwater sustainability plans that collectively serve as a groundwater 

sustainability plan for the entire basin. 

(C) The department has approved an alternative pursuant to Section 10733.6. 

(5) The basin is subject to paragraph (2) of subdivision (a) of Section 10720.7, and either of the following have occurred: 

(A) After January 31, 2022, both of the following have occurred: 

(i) The department, in consultation with the board, determines that a groundwater sustainability plan is inadequate or that the 

groundwater sustainability plan is not being implemented in a manner that will likely achieve the sustainability goal. 

(ii) The board determines that the basin is in a condition of long-term overdraft. 

(B) After January 31, 2025, both of the following have occurred: 

(i) The department, in consultation with the board, determines that a groundwater sustainability plan is inadequate or that the 

groundwater sustainability plan is not being implemented in a manner that will likely achieve the sustainability goal. 

(ii) The board determines that the basin is in a condition where groundwater extractions result in significant depletions of 

interconnected surface waters. 

(b) In making the findings associated with paragraph (3) or (5) of subdivision (a), the department and board may rely on periodic 

assessments the department has prepared pursuant to Chapter 10 (commencing with Section 10733). The board may request that 

the department conduct additional assessments utilizing the regulations developed pursuant to Chapter 10 (commencing with 

Section 10733) and make determinations pursuant to this section. The board shall post on its Internet Web site and provide at 

least 30 days for the public to comment on any determinations provided by the department pursuant to this subdivision. 

(c) (1)   The determination may exclude a class or category of extractions from the requirement for reporting pursuant to Part 5.2 

(commencing with Section 5200) of Division 2 if those extractions are subject to a local plan or program that adequately manages 

groundwater within the portion of the basin to which that plan or program applies, or if those extractions are likely to have a 

minimal impact on basin withdrawals. 

(2) The determination may require reporting of a class or category of extractions that would otherwise be exempt from reporting 

pursuant to paragraph (1) of subdivision (c) of Section 5202 if those extractions are likely to have a substantial impact on basin 

withdrawals or requiring reporting of those extractions is reasonably necessary to obtain information for purposes of this chapter. 

(3) The determination may establish requirements for information required to be included in reports of groundwater extraction, 

for installation of measuring devices, or for use of a methodology, measuring device, or both, pursuant to Part 5.2 (commencing 

with Section 5200) of Division 2. 

(4) The determination may modify the water year or reporting date for a report of groundwater extraction pursuant to Section 

5202. 

(d) If the board finds that litigation challenging the formation of a groundwater sustainability agency prevented its formation 

before July 1, 2017, pursuant to paragraph (1) of subdivision (a) or prevented a groundwater sustainability program from being 

implemented in a manner likely to achieve the sustainability goal pursuant to paragraph (2), (3), (4), or (5) of subdivision (a), the 

board shall not designate a basin as a probationary basin for a period of time equal to the delay caused by the litigation. 

(e) The board shall exclude from probationary status any portion of a basin for which a groundwater sustainability agency 

demonstrates compliance with the sustainability goal. 

SEC. 16. 
 Section 10735.4 of the Water Code is amended to read: 

10735.4. 
 (a) If the board designates a basin as a probationary basin pursuant to paragraph (1), (2), or (4) of subdivision (a) of Section 

10735.2, a local agency or groundwater sustainability agency shall have 180 days to remedy the deficiency. The board may 

appoint a mediator or other facilitator, after consultation with affected local agencies, to assist in resolving disputes, and 

identifying and implementing actions that will remedy the deficiency. 

(b) After the 180-day period provided by subdivision (a), the board may provide additional time to remedy the deficiency if it 

finds that a local agency is making substantial progress toward remedying the deficiency. 

(c) The board may develop an interim plan pursuant to Section 10735.8 for the probationary basin at the end of the period 

provided by subdivision (a) or any extension provided pursuant to subdivision (b), if the board, in consultation with the 

department, determines that a local agency has not remedied the deficiency that resulted in designating the basin as a 

probationary basin. 



SEC. 17. 
 Section 10735.6 of the Water Code is amended to read: 

10735.6. 
 (a) If the board designates a basin as a probationary basin pursuant to paragraph (3) or (5) of subdivision (a) of Section 10735.2, 

the board shall identify the specific deficiencies and identify potential actions to address the deficiencies. The board may request 

the department to provide local agencies, within 90 days of the designation of a probationary basin, with technical 

recommendations to remedy the deficiencies. 

(b) The board may develop an interim plan pursuant to Section 10735.8 for the probationary basin one year after the designation 

of the basin pursuant to paragraph (3) or (5) of subdivision (a) of Section 10735.2, if the board, in consultation with the 

department, determines that a local agency has not remedied the deficiency that resulted in designating the basin a probationary 

basin. 

SEC. 18. 
 Section 10933 of the Water Code is amended to read: 

10933. 
 (a)  The department shall commence to identify the extent of monitoring of groundwater elevations that is being undertaken 

within each basin and subbasin. 

(b) The department shall prioritize groundwater basins and subbasins for the purpose of implementing this section. In prioritizing 

the basins and subbasins, the department shall, to the extent data are available, consider all of the following: 

(1) The population overlying the basin or subbasin. 

(2) The rate of current and projected growth of the population overlying the basin or subbasin. 

(3) The number of public supply wells that draw from the basin or subbasin. 

(4) The total number of wells that draw from the basin or subbasin. 

(5) The irrigated acreage overlying the basin or subbasin. 

(6) The degree to which persons overlying the basin or subbasin rely on groundwater as their primary source of water. 

(7) Any documented impacts on the groundwater within the basin or subbasin, including overdraft, subsidence, saline intrusion, 

and other water quality degradation. 

(8) Any other information determined to be relevant by the department, including adverse impacts on local habitat and local 

streamflows. 

(c) If the department determines that all or part of a basin or subbasin is not being monitored pursuant to this part, the department 

shall do all of the following: 

(1) Attempt to contact all well owners within the area not being monitored. 

(2) Determine if there is an interest in establishing any of the following: 

(A) A groundwater sustainability plan pursuant to Part 2.74 (commencing with Section 10720). 

(B) A groundwater management plan pursuant to Part 2.75 (commencing with Section 10750). 

(C) An integrated regional water management plan pursuant to Part 2.2 (commencing with Section 10530) that includes a 

groundwater management component that complies with the requirements of Section 10753.7. 

(D) A voluntary groundwater monitoring association pursuant to Section 10935. 

(d) If the department determines that there is sufficient interest in establishing a plan or association described in paragraph (2) of 

subdivision (c), or if the county agrees to perform the groundwater monitoring functions in accordance with this part, the 

department shall work cooperatively with the interested parties to comply with the requirements of this part within two years. 

(e) If the department determines, with regard to a basin or subbasin, that there is insufficient interest in establishing a plan or 

association described in paragraph (2) of subdivision (c), and if the county decides not to perform the groundwater monitoring 

and reporting functions of this part, the department shall do all of the following: 

(1) Identify any existing monitoring wells that overlie the basin or subbasin that are owned or operated by the department or any 

other state or federal agency. 

(2) Determine whether the monitoring wells identified pursuant to paragraph (1) provide sufficient information to demonstrate 

seasonal and long-term trends in groundwater elevations. 

(3) If the department determines that the monitoring wells identified pursuant to paragraph (1) provide sufficient information to 

demonstrate seasonal and long-term trends in groundwater elevations, the department shall not perform groundwater monitoring 

functions pursuant to Section 10933.5. 

(4) If the department determines that the monitoring wells identified pursuant to paragraph (1) provide insufficient information to 

demonstrate seasonal and long-term trends in groundwater elevations, the department shall perform groundwater monitoring 

functions pursuant to Section 10933.5. 
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