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FINAL REPORT FROM THE COMMUNITY ADVISORY COMMITTEE

Potential Impacts on the Community that Could Occur and Strategies to Address the
Negative Impacts if the State Water Resources Control Board Adopts the January 15, 2008
Cease and Desist Order Filed Against California American Water

Presented April 21, 2008

1. Executive Summary

The Community Advisory Committee (CAC) agreed that the draft Cease and Desist Order
(CDO) should be modified. We believe revisions in the percentage reductions from the Carmel
- River should be requested. These reductions should allow for an implementation timeline to

complete water supply solutions. Any fines :esultmg from failure to comply with the CDO
should not be passed on to the ratepayers.

The committee supports additional conservation measures. These measures should be focused
on reducing outdoor water use and requiring water wasters to reduce water use. Other -
conservation measures should be implemented based on a cost benefit analysis.

The committee recognizes conservation alone will not meet the requirements of Order 95-
10/draft CDO. The committee urges the Monterey Peninsula Water Management District,
California American Water (CAW) and other local and state entities to work expedltlously
towards water supply solutions.
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Impacts and strategies to address those impacts identified by committee members are outlined
below. They are derived from a variety of views expressed by committee members and the order
in which they appear does not reﬂect any prioritization.

*STRATEGIES to Address Impacts of the Draft Cease and Desist Order

Short Term Project -- Conservation

1. Focus on outdoor landscape usage

2. Incentives for conservation (such as waterless urinals)

‘ 3. CAW should enforce regulations including large fines for water wasters Proceeds

' should be allocated to finding a solution.

4. Rationing plan should be revisited. Equal enforcement for commercial and golf course
water wasters, as are in place for residential.

5. CAW should crack down on excess water users and implement targets set prewously

for unaccounted water use.

Consider buy-backs (water fixture and turf buybacks).

Require golf courses to use reclaimed or other non-potable water sources for irrigation.

Implementation of short term conservation projects should consider project costs. '

Commercial water rates should be increased.

Lawns should be outlawed. _

Should implement rationing on golf courses.
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Short Term Project :
1. Support development of a regional solution.
2. Begin discussions on how water supply solution will be funded. Get Congressman and
State legislators involved with funding solutions.
3. Urge cooperation between PUC and SWRCB. ’
4. Require a moratorium on all building, all new connections, all new entitlements, all
loopholes (not on public heaith and safety projects).
5. Should pressure community to use grey-water use and other conservation methods.
Also alternative rate structure.
6. Would be cheap and realistic to develop a “temporary emergency supply”, water from
Pacheco Creek runs to North of Moss Landing. Connect tunnel from San Luis
Reservoir, and release water in winter from San Felipe Project through Pacheco Creek,
let it flow through Pajaro River and recover at Highway 1 Bridge. Convey water to
Seaside and inject in ASR wells or in percolation ponds.
~ CAW should reduce unaccounted for water losses.
8.  Water rates should be revised to prov1de conservation incentives to commercial and
industrial users.
9. Pursue wells outside of the -Carmel River watershed such as small -landscape wells in
Pacific Grove .
10. Implementation of short term water projects should consider project costs. -
11. Water solution should be based on a variety of projects, e.g., ASR, reclamation,
stormwater reuse (PG reservoir), greywater, and conservation.
12. Water from projects developed prior to meeting requirements of Order 95-10 should be
set aside as only to offset Order 95-10.

~

Long Term Project
1.  District should consider requesting Carmel River Basin adjudication to ensure equal
responsibility for meeting Order 95-10 and or Draft CDO.
2. Begin discussions on how water supply solution will be funded Get Congressman and
State legislators involved with funding solutions.
Urge cooperation between PUC and SWRCB.
- Water rights should be purchased from local pumpers
Bring New Los Padres Dam and Reservoir project forward as a solution because the. -
U.S. Army Corps of Engineers issued a permit for construction of the project.
6. District should get to work quickly to develop a plan for a desalination project before
the 50% restriction is implemented.: '
7. Formula for determining water allotments should be changed to exclude acreage that
" provides water for additional acreage. Discriminates against property owners with
smaller lots. Should also remove allowance for horses.
8.  Should seriously consider desalination with a combination of solutions.
9. Implementation of long term water projects should constder pro_)ect costs.
10. Support REPOG as water supply solution.
11. Support CAW desalination project as water supply solutlon for draft CDO. Local
decision makers can plan for additional water sgupply

noa W
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Legal Action

Board should accept reality of CDO inevitability.

2. Urge legislative relief to modify draft CDO.

3. Draft CDO should be modified to reflect all the facts. Correct inaccuracies and
omissions.

4.  District should be a party to the hearings on draft CDO.

5. Consider pursuit of Pueblo Water Rights.

6.  Seck additional water rights for diversion from the Carmel River durmg high flow
periods (other than for ASR)..

7. Could take legal or legislative action against the CDO, such as require-an EIR or
similar study on the CDO.

Change the CDO

1. Draft CDO should force short term projects to top of pnonty list.

2. - Require fines to be paid by CAW shareholders.

. 3. Draft CDO should require CAW to present a plan for how to solve the problem for
public approval.

4. Best to create deliberate timeline for projects. State when additional water would be
acquired. Delay draft CDO implementation and agree on specific projects, have public
comment, and execute project.

5. Should develop a reﬁned timeline. Spec1ﬁc milestones on tlmehne in order to measure
progress.

6.  SWRCB conduct local hearings.

-7. Modify draft CDO to avoid conditions that cause “administrative drought”.

8.  Draft CDO step down formula should be combination of production from Carmel River
and Seaside Aquifer.

9.  Draft CDO should not be implemented before the end of 2009, when EIR for CAW

project (and others included in analysxs) should be completed. Urge action on project .
once an EIR is completed.

<> MPACTS of the Draft Cease and Desist Order

Janet Brenna'n'-— League of Women Voters

G RN

Increase water conservation efforts.

Focus our efforts.

Facilitate projects.

Cause California American Water (CAW) crack down on excessive water users.
Has the threat of and will cause fragmentation in water planning process because
jurisdictions developing individual watet projects to circumvent Order 95-10.

Paul Bruno — Water for Us

1.

2.

If rationing were in effect during a rainy period, CAW & MPWMD ‘would lose pubhc
support which could negatively impact forward momentum.

Will have a paper water shortage. 7
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Effect economy, drag on economy.
Divert energy and resources of citizens and agencies.

Negative pubic perception of failure, not Just towards CAW but the District and elected
officials.

- Creates adversarial v. collaborative atmosphere.

Puts pressure on the Seaside Basin.

Could cause flooding, without ability to draw water from Carmel River. -

Additional pressure on affordable housing stock - social justice component.

Will encourage un-metered use, i.e., theft, that will result in a larger unaccounted for
water total.

Faimess issues — well owners v. CAW customers.

Faimness issues — residents v. part time .or vacation homes.

Fairness issues — conversion of business (i.e., laundromat) to other uses that would not
provide a public benefit.

Local population would be reduced due to high cost of housing and loss of jobs.
Could increase number of private wells developed.

Ron Chesshire

1.

DA LN

Variety of economic and soc1al impacts that will have various effects on different
groups of people.

Effect water rates. -

Amount of additional conservation cannot be assured:

High cost of additional conservation measures.

Force people to come to decision. ‘

" Bruce Crist

1.
2.

Posstbility of moving forward on solution:

"Opportunity to get parties to be collaborative as opposed to adversanal possibility of -
regional approach.

Peter Dausen

e

o

Can force a deliberate timeline for planned execution of water alternatives.

Can empower MPWMD to take on a more complete leadership role.

Fort Ord growth will be severely curtailed. Projects in both basms will be affected.
DLI is in growth curve. That will be impacted.

NPS has growth plans to facilitate research projects (electron laser). That wﬂl be
impacted.

Two basic econemic engines on the Monterey Penmsula are tourism and education.
Draft CDO would 1mpact them.

David Dilworth — Helping Our Pemnsula s Environment

1.

2.
3

Carmel River should return to health, endangered species should be able to recover .
(steelhead and Red Legged Frog.)

Inhibit development of car washes.

. Cause cities and other government agencies to curb water waste (e.g., Window on the

Bay in Monterey). { {. ,
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10.

11

12.

If moratorium is imposed per draft CDO or MPWMD would stop increase from 11,000
new connections since our last moratorium. ‘

The CDO should stop allowing entitlements for non-existent water.

The CDO would harm developers that are applying for loopholes in water regulations.
A revisited rationing program will harm the aesthetic appeatance of golf courses

because the current rationing regulations have no teeth for enforcing golf course water
overuse.

~ A revisited rationing regulation and program will harm the ability of governments and

other users to waste water.

The CDO will force to the front of the priority list quick water supply projects intended
to legalize our system, e.g., MPWMD desalination plant.

[ the CDO in any way forces a regional project, that pro;ect would harm democracy by
avoiding allowing voters to vote down another unwanted project. Currently, Monterey
Peninsula voters have a right to vote down projects, a regional project would harm our
ability to vote down water projects the public does not like.

Issuing the CDO shows that the law has meaning by enforcing law that has been
flagrantly violated by CAW for more than a decade all while they are making profits on
iliegally pumped water.

Issuing the CDO shows fairness to other Carmel River water users that have been
legally pumping all these years.

Robert Greenwood

1.

2
3.

Draft CDO will spur the district to adopt anew water supply that could be put into
effect before 50% reductlon 1s enforced.

Water shortages, ratlomng

Economic effects on business community due to water restrictions.

Lance Monosoff — All concerns addressed by previous commentors.

 George Riley — Green Party

1.
2.

3.

‘Lh [

o

It concentrates the mind.

It sets priorities. A new water supply is the issue, and that supply must deal
immediately with the Carmel River overdraft.

It will test local leadership to come together. Past efforts have been fragmented.
Junsdictions do not work together when they are working alone.

It will test the resolve of local leaders to make the distinction between the demands of
95-10, and assumptions about growth. This is behind setting priorities. '

It should speed up any crackdown on water wasters.

It will test the ability of the commiunity to change its perception of water. We live ina

water scarce environment, yet we live in denial of that fact. The CDO can concentrate
the mind here too.

Order should be modified and issued.

Fines for ratepayers.

Draft CDOQ is directed to CAW, which is part of the PUC process, not easy for pubhc to
use. Controlled by regulators and utilities. Process leaves the public out.

s
é’l
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10.

L.

12.

13.

Draft CDQO ignores other things that are going on: REPOG, efforts of MPWMD to

consider Order 95-10 desalination project. Too much emphasis on CAW desalination

project that ignores more recent efforts.
Fast tracking solution through draft CDO can lead to costly solutions. Desalmatron is

- most expensive solution. Draft CDO distracts us from solutions.

Capital formation for any large project will be difficult. Financing option available to
CAW through PUC is easiest way to proceed because we are already financiers of
project. Removes the option of federal or state grants to supplement costs.

Effective use of the CDO may avoid adjudication of Carmel River Basin.

Tom Rowley — Monterey Peninsula Taxpayers Association

hilF b

o
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10.

Economic impacts that inhibit job creation due to unavaxlabxhty of water on Peninsula.
Credibility and cost issues.

~ How will private, non-CAW wells be addressed — not in draft CDO.

Fragmentation of solutions v. regional solution (REPOG).

- Mandatory rationing and moratoriums negatively affect quality of life and economy
‘(hospitality industry).
- Cost of fragmented solutions that will provrde water for Order 95-10 but not for
~ growth.

Cost to community is 1gnored.
High likelihood of community paying much too much to solve problem.
Must consider what is affordable considering econormc effects of water supply

- solution.

Unfairness created because CAW must reduce pumping but private pumpers are not
required to do so.

Roy Thomas — Carmel River Steelhead Association

1.

2.
3.
4

el 5%

10.

11
12.

Reduces new development and new wells.

Motivates District and CAW to get tough with cheaters.

Motivates CAW to react immediately on leaks rather than waiting until it is convenient.
Encourages the District to look at private sector to offer a reward for water, and pay
whatever is charged.

Makes the possibility of puiting a rubber dam at the spillway at Los Padres so ASR can
operate for a longer period, thus reduce illegal demand on the water supply.

Increase the volume of Los Padres by 40%.

Motivates recovery of Los Padres by digging it out.

Gives justification and motivation to take more water from Seaside even with fines in
place.

Gives District incentive to get tough with ongoing removal of drought tolerant planting

and removal of turf to replace drought tolerant planting.

Motivates the District to facilitate private/public conservation of and storage of roof
water for use in outdoor irrigation. :

Money from CAW rate increases should be allocated to correcting illegal diversions.
Motivates CAW and District to find an end to illegal, long-term use of Carmel River.

/.
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John Tilley
1. Fines

2. Projects under consideration require time arid study. If there is a rush to but a project in
place overspending could occur.

3. Decrease in employment base.

4. Net decrease in tax income.

5. Net increase in legal expenses.

6.  Negative impact on image of county as a tourist destination.

7. Blight —Inability to reconstruct structures damaged by natural causes such as fire.
Unarlenclword 2008\ ityAdvisCrte\FinalRoport\042108\Executive S ;.doc
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2. Introduction and Purpose

On January 15, 2008, the State Water Resources Control Board (SWRCB) Division of Water
Rights issued a.draft Cease and Desist Order (CDO) to California American Water (CAW)
(Appendix C). In response, the MPWMD Board agreed to reconvene the Community Advisory
Committee (CAC) to discuss impacts of the draft CDO and recommend strategies to address

negative impacts of the draft CDO. On March 17, 2008 the Board approved formation of the

CAC, adopted the committee charge (Appendix A) and ratified the list of committee members.

" “The committee was charged to: (1) discuss potential impacts on the community that could occur

if the SWRCB adopted the draft CDO; (2) recommend strategies to address negative impacts of

the draft CDO; and complete the review and submit a written report to the Board of Directors at
1ts April 21, 2008 meeting.

The dommiftee charge established a 14 member committee. Each Director appointed two

" members to the committee as follows: (1) one representative from a community interest group;

and (2) a resident of the District who does not officially represent any community group. The
list of commlttee members and the appointing Director is shown below.

Community Advisory Committee Members
) v March 19, 2008 v

Appointing Director Appointee #1 Appointee #2

Alvin Edwards Janet Brennan o Manuel G. Fierro
League of Women Voters

Bob Brower Paul Bruno - John Tilley
Water for Us

Regin:i Doyle George Riley . Lance Monosoff

] Green Party . .

Judi Lehman Greg Pickens Bruce Crist
Monterey Alliance of Neighborhoods - ‘

Kristi Markey David Dilworth Robert Greenwood

) . Helping Qur Peninsula’s Environment
David Pendergrass TomRowley . Ron Chesshire
_ Mounterey Peninsula Taxpayers Assoc.

David Potter Roy Thomas : .| Peter Dausen
Carmel River Steelhead Assoc. :

Appointee #1 — Represents a community interest group.

Appointee #2 — May be assocxated with a community group, but dees not officially represent any

community group. ‘

-

' Final Report from the CAC ~ Impacts and Strategies to Address 1/15/08 Drafi CDO -- April 21, 2008 -

8 .




3. Administrative History

- The CAC met twice, on April 3 and again.on Apﬁ1_9, 2008. At the first meeting, the commitiee

reviewed the committee charge and meeting procedures, and began discussions on the impacts of

the potential impacts of the CDO and strategies to address negative impacts of the CDO. At the
second meeting, the committee modified the list of impacts and strategies and appointed a two-
member subcommittee (Brennan and Tilley) to develop the final report to the Board. The
subcommittee was authorized to prepare the report and submit it to the District for receipt by the
Board of Directors on April 21, 2008. The final report would be emailed to all committee
members for their review. Comments or minority reports could be submitted to the District and
included in the report that transmitted the CAC final recommendation to the Board of Directors.
A record of the April 3 and April 9 committee meetings is attached as Appendix B.

The subcommittee met on April 11, 2008 and developed the final report. It was emailed to the
entire committee on April 14, with a request that comments or miinority reports be submitted to

the District by April 15. All comments received by that date are attached as Appendix E of the
final report. - : ' ' o

U\ Adenc\wond\2008\C: ityAdvisCrmtc\FinalReport\042 108\Scctivn2and3.doc
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MONTEREY PENINSULA
WATER MANAGEMENT

APPENDIX A

agenda was posted on Monday, March 31, 2008

This meeting has been noticed according to the Brown Act rules. This

DISTRICT

"5 HARRIS.COURT, BLDG. G
POST OFFICE BOX 85

MONTEREY, CA 939420085 - (831} 658-5600
- FAX (831) $449560 <« hitp:/ fwww . mpwmd.dst.caus

AGENDA
Committee Members Community Advisory Committee
. FpdpkkdktkkkkEk
Janet Brennan Apiil 3, 2008, 10:30 AM
League of Women Voters District Conference ROOEI, 5 Harris Court, Building G., Monterey, CA
Paul Bruno . .
Water for Us Documents prepared for Committee review will be distributed on April 1, 2008.
g:;gg%ﬁ:’:ﬁnw s 1. Call to Order/Introductions
Environment .
’ 2. Comments from Public -~ The public may comment on any item within the
Greg Pickens District's jurisdiction. Please limit your comments to three miriutes in
Mc{nterey Alliance of length.
Neighborhoods
George Riley 3. Review Community Advisery Committee (CAC) Charge, Meeting
Green Pary Procedures and Conunittee Report Development
Action: District staff will review each of the items listed and receive mput'
Tom Rowley
Monterey Peninsula from committee members. Action may be taken by the committee. Public
Taxpayers Association comment will be received on items A through C as each. item is discussed.
Individual public comment on each item will be limited to two (2) minutes in
Roy Thomas length.
gggif;:” Steelhead A.  Review CAC Charge and Meeting Schedule
: B.  Agree to Procedure for Conducting Discussion
Ron Chesshire C.  Develop Plan for Completion of Final Report to the MPWMD -
Board of Directors
Bruce Crist :
Peter Dausen - 4. Discuss and Identify Potential Impacts on the Community that could.
. Occur if the State Water Resources Control Board (SWRCB) Adopts
Manuel Fierro the Draft Cease and Desist Order (Draft CDO).that its Staff Issued on
January 15, 2008 against California American Water
'Robert Greenwood | Action: The committee will discuss and identify the potential impacts on the
' community should the Draft CDO be adopted by the SWRCB. Public
Lance Monosoff comment will be received. Individual public comment on each item will be
John Tilley limited to tweo (2} minutes in length.
5. Develop Recommendation to the District Board on Strategies to
MPWMD Countacts: Address Negative Impacts of the Draft Cease and Desist Order
Darby Fuerst Action: The committee will discuss and develop a recommendation to the
Andy Bell Board on strategies to address negative impacts of the Draft CDO. Public
| Arlene Tavani cotnmernt will be received. Individual public cormment on each item will be
limited to two (2) minutes in length.
6. Adjourn s

11
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Upon request, MPWMD will provide written dgenda materials in appropriate

alternative formats, or disability-related modification or accommodation, .including
auxiliary aids or services, to enable individuals with disabilities to participate in public
meetings. Please send a written request, including your name, mailing address, phone

number and brief description of the requested materials and preferred alternative

format or auxiliary aid or service. This request should be received before 5 PM on
Tuesday, April 1, 2008. Requests should be sent to the Board Secretary, MPWMD,
P.O. Box 85, Monterey, CA, 93942. You may also fax your request to the
Administrative Services Division at 831-644-9560, or call 831-658-5600.

U\Askinc\word\2008\Community AdvisCrtc\FinalReportt042108\Appendixa._0403agenda.doc
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FINAL MINUTES
Community Advisory Committee of the
Monterey Peninsula Water Management District
April 3,2008

Members Present: '

Janet Brennan - League of Women Voters Paul Bruno - Water For Us; David Dilworth —
Helping Our Peninsula’s Environment (HOPE); Tom Rowley.— Monterey Peninsula Taxpayers
Association; George Riley — Green Party; Ron Chesshire; Bruce Crist; Peter Dausen; Robert
Greenwood; Lance Monosoff; John Tilley

Members Absent: Roy Thomas — Carmel River Steelhead Asso<:1at10n Manuel Fierro; Greg
Pickens

District Staff Present: Darby Fuerst — General Manager; Andy Bell — Planning and B
Engineering Division Manager; Stephanie Pintar — Water Demand Division Manager; Arlene
Tavani — Executive Assistant

District Counsel Present: David Laredo .

1.

Cali to Order

The meeting was called to order at 10:30 AM in the Conference Room of the Monterey
Peninsula Water Management District.

Comments from Public
No comments.

Review Community Advisory Committee (CAC) Charge, Meeting Procedures and
Committee Report Development

Darby Fuerst reviewed these items with the committee. No changes were requested by
the committee members. There were no comments from the public on this item.

Discuss and Identify Potential Impacts on the Community that could Occur if the
State Water Resources Control Board (SWRCB) Adopts the Draft Cease and Desist

Order (Draft CDQ) that its Staff Issued on January 15, 2008 against California
American Water

~ Each committee member in attendance provided input on the potentlal positive - and

negative impacts of the draft CDO. Their comments are summarized on Attachment 1.
There were no comments from the public on this item.

Develop Recommendation to the District Board on Strategies to Address Negatlve
Impacts of the Draft Cease and Desist Order

Each committee member in attendance commented on strategies to address the potential
negative impacts of the draft CDO should it be adopted by the SWRCB. The committee
requested that the preliminary list of their con%ents_ be emailed to each part1c1pant for

13
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Note:

. Final Minutes — Community Advisory Committee re Draft CDO — April 3, 2008 -- Page 20f 2 -

review (refer to Attachment 1). Comments should be forwarded to the District, so the v
list can be modified for presentation at the upcoming April 9 meeting. It was agreed that
the April 9 meeting would convene at 1 PM instead of 2 PM, as was originally scheduled. -
On April 9 the committee will: (1) review and streamline the preliminary list, and (2)

" begin development of a final report and recommendation to the Board on sfrategies to

address the potential negative impacts of the draft CDO. The commitiee also discussed-
the need to appoint a sub-committee to develop the final report. An additional meeting
date of April 11, 2008,.at 10 AM was scheduled, in the event that more time is needed to
develop the final report to the Board of Directors. There were no comments from the

‘public on this item.

Adjourn
The meeting was adjourned at 1 PM.

An audio recording of the meeting is available for review and copies can be pur’clzased.'
Contact Arlene Tavani at 658-5652 or arlene@mpwmd.dst.ca.us.

A2008\Cx tyAdvisCmrc\FinalRcport\042108\AppendixA_0403Minutes.doc
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"MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

agenda was posted on Friday, Aprif 4, 2008.

This meeting has been noticed according to the Brown Act rules. This:

5 HARRIS COURT, BLDG. G

POST OFFICE 8OX 85

MONTEREY, CA 93942-0085 « {831} 658-5600
FAX {831} 644-9560 = http://veww.mpwmd.dst.ca.us

Committee Members

Janet Brennan
League of Wamen Voters

Paul Bruno
Water for Us

David Dilworth
Helping Our Peninsula’s
Environment
"Greg Pickens
Monterey Alliance of
Neighborhoads

George Riley
Green Party

Tom Rowley
Monterey Peninsula

- Taxpayers Association

Roy Thomas
Carmel River Steelhead
Association

Ron Chesshice
' Bruce Crist
Peter Dausen
Manuel Fierro
Robert Greenwood
Lance Monosoff
John Tilley
MPWMD Contacts:
{ Darby Fuerst

Andy Bell

Arlene Tavani

AGENDA

Community Advisory Committee
LTSRS IS E 2223

April 9, 2008, 1:00 PM
District Conference Room, 5 Harris Court, Building G. Monterey, CA

Call to Order/Iniroductions

Comments from Public — The public may comment on any item within the
District’s jurisdiction. Please limit your comments to three ‘minutes in
length.

Receive Minutes of April 3, 2008 Committee Meeting

- Action: The committee will review and receive minutes of the April 3, 2008 )

meeting.

Develop Recommendation to the District Board on Strategies to Address
Negative Impacts of the Draft Cease and Desist Order {CDO) Issued to

California American Water on January 15, 2008 by the State Water"

Resources Control Board, Division of Water Rights

Action: The committee will review and modify preliminary comments on the
drafi CDO developed at the April 3, 2008 meeting. The committee will also
begin development of a final recommendation and report to the Board on

. Strategies to address the potential negative impacts of the draft CDO. If time

permits, the committee may complete the report at this meeting. Public
comment will be received. Individual public comment on each item will be
limited to two (2) minutes in length.

Adjoura
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‘Upon  request, MPWMD will provide written agenda materials in appropriaie

alternative formats, or disability-related modification or accommodation, including
auxiliary aids or services, to enable individuals with disabilities to participate in public
meetings. Please send a written request, including your name, mailing address, phone
number and brief description of the requested materials and preferred alternative

- format or auxiliary aid or service. This request should be received before 5 PM on

Monday, April 7, 2008. Requests should be sent to the Board Secretary, MPWMD,
P.O. Box 85, Monterey, CA, 93942. . You may also fax your request to the
Administrative Services Division at 83 1—644-95 60, or call 831-658-5600. -

UAAfL 2008\C4 ity AdvisC: ‘malReport\042108\AppendixA_0409agendadoc

i,
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FINAL MINUTES
. Community Advisory Committee of the
Monterey Peninsula Water Management District
April' 9, 2008

Members Present:
Janet Brennan - League of Women Voters (arrived at 1:55 PM); Paul Bruno - Water For Us (left at 3:40

" PM and retumed at 4:15 PM); Ron Chesshire; Lance Monosoff (arrived at 2 PM); George Riley — Grcen 3

Party; Tom Rowley - Monterey Peninsula Taxpayers Association; Roy Thomas — Carmel River
Steelhead Association; and John Tilley

" Members Absent: Bruce Crist; Peter Dausen; David Dilworfh ~— Helping Our Peninsula’s Environment;

Manuel Fierro; Robert Greenwood; Greg Pickens;

District Staff Present: Darby Fuerst — General Manager; Stephame Pintar — Water Demand Dwxsmn -

Manager; Arlene Tavani — Executive Assistant

The meeting was called to order at 1:15 PM in the Conference Room of the Montercy Peninsula

Receive Minutes of April 3, 2008 Commlttee Meeting

- The minutes were received with no comments from the committee members present

Develop Recommendation to the District Board on Strategies to Address Negatlve Impacts:
of the Draft Cease and Desist Order (CDO) Issued to California. American Water on
January 15, 2008 by the State Water Resources Control Board, Division of Water Rights

On a motion by Rowley and second by Bruno, the committee voted unanimously to appoint

Brennan and Tilley to a subcommittee that will develop the final report for submission to the
Board of Directors. _ The final report will be emailed to the entire committee for review.
Committee members may submit comments or minority reports to the District for inclusion in the

staff report that transmits the committee recommendation to the Board. All comments must be

submitted to the District by noon on Tuesday, April 15, 2008. The motion was approved on a
vote of 8 ~ 0. There were no members of the public present to comment on this item. During
the discussion, the committee members presented additional ‘comments that were incorporated
into Attachment 1, the list of impacts and strategies to address the draft CDO. The committee
also began the process of organizing the list of strategies into five categories: Short Term
Conservation; Short Term Project; Long Term Project; Legal Action; and Change the CDO. The

- subcommittee of Brennan and Tilley were directed to complete the process and include the hst in

An audio recording of the meeting is available for review and copies can be purchased.
Countact Arlene Tavani at 658-5652 or arlene@mpwmd.dst.ca.us.

1. Call to Order
Water Management District.
2. Commeants from Public
No comments.
4
the final report to the Board of Directors.
5. , Adjourn
The meeting was adjoumed at4:30 PM.
Note:
U:\Ar!

) 7
$2008\CommunityAdvisCric\FinalRepon 042100 AgpeadixA_0409Minutes.dac i
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APPEN DIX‘B

CHARGE TO THE MPWMD AD HOC COMMUNITY ADVISORY COMMITTEE

Impacts/Response to Draft Cease and Desist Order
Charge Adopted March 17, 2008

1. Function
' The Community Advisory Committee (CAC) is an ad hoc committée formed for the
“sole purpose of a) discussing potential impacts on the community that could occur if
the State Water Resources Control Board (SWRCB) adopts the draft Cease and Desist
Order that its staff issued on January 15, 2008 against California American Water;’
and b) recommending to the District Board strategies to address negative impacts of
the draft Cease and Desist Order. The CAC shall complete its review process and

submit a written report for consideration by the Board of Directors at its April 21,
2008 meeting.

2. Process ‘
The CAC will meet immediately and as many times as necessary to fulfill this charge.
The CAC meets the definition of a “legislative body” as defined by the Brown Act;

therefore, all meetings shall be noticed and open to the public in compliance with the
Brown Act. .

3. Composition .andv Structure ) :
a) The CAC is comprised of 14 members who shall reside within the boundaries of

the Monterey Peninsula Water Management District. Seven of the members shall
each represent a different community group.

b) Each Dxrector appomts two (2) members to the CAC based on the followmg
criteria:
¢ Appointee No. 1 — Must reside within the District boundaries and
represent a community group. The District maintains a list of groups
that have expressed an interest in participating on the committee. This
list is available as a resource to the appointing Director; however, it is
not required that representatives be chosen from the list. '
¢ -Appointee No. 2 — . Must reside within the District boundaries. The
appointee may be associated with a community group, but will not be
officially representing any community group.

¢) Appointment of individuals to the CAC will be aclcnowledged and documented by
adoption of the CAC member list on the Board’s consent calendar.

d) A quorum of eight (8) CAC membeis shall be required for an official meeting to

be conducted. Action may be taken by majority vote of those CAC members
present.

€) The General Manager will serve as Chair to the CAC for purposes of facilitating

-mcetmgs District staff will provide support to the committee as appropnate
_
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Charge to Community Advisory Committee -- Page 2'0f 2 z

4. Responsibilities of the Committee
Meet as needed after March 18 and submit a final report on the committee’s
findings/recommendations to District staff by April 15, 2008, for presentation at the
April 21, 2008 Board meeting.

UArlecawword2008C #yAdvisCte\FinalReportG42108\AppendixB. doc
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Division of Water Rights
1001 1 Strcet, 14™ Flocs ¢ Sacramento, Califorsiia 95814 » 916341 5300
’ P:0. Box 2000 + Sacramento, Califoria 958122000 »
FAX: 916.341.5400 + www. watcrrights.cagov

Linda S. Adams
Secrstazy for.
TenSrerersin Y raztaon

JAN 15 208

Arnold Schwarzencgger
Governar.

In Reply Refer to-

- JWC:A011674A
CERTIFIED MAIL

8o KentTucner; President:
.. Chiifornia American Waier
" P_0.Box 951
Monterey, CA 93940

Dear Mr. Turner:

NOTICE OF DRAFT CEASE AND DESIST ORDER REGARDING THE CONTINUED -
UNAUTHORIZED DIVERSION OF WATER FROM THE CARMEL RIVER IN MONTEREY COUNTY

Enclosediis a draft Cease and-Desist Order (CDO). . This letterserves-as notice 1o Califomiar
American Water (Cal-Am) of the intent of the State Water Resources Controf Board (Gtate
Water. Board), Division.of Water. Rights (Division).to.proceed with this .enforcement action.
Therefore, this matter requites your immediate attention. S

Division staff determined that in the twelve years since Order 95-10 was adopted, Cal-Am has not
complied with Condition 2 of that Order. Condition 2 requires Cal-Am o terminate its '
unauthorized diversions from the Carmel River. Since 1995, Cal-Am has annually diverted
approximately-7,159 aere-feet from the'Carmet River in excess of the legitimate water-right-

- amount recognized by the State Water Board in Order 95-10. This continued unauthorized - - ,
diversion of water in excess of existing water rights is'a trespass under Water Code section 1052
Additionally; Cal:Am‘s"continued-illegal “diversions-are-causing continued- amto public resources
of the Cammel River. : . '

Based on these findings, 1 approved the issyance of the enclosed draft CDO that requires Cal-Am
0 c2ase and dosisi Fom diventing and using waterin ‘exceseoliisiagal fights; orrcomptywithrities
conslraints:of- ihe-enclased CRG within:the:specified-time:schedules-. iftﬁalé.émdisagyeeswiﬂtm
facts or ime schedules for the corrective actions set forth in the enclosed draft CDO, Cail-Am may

request a hearing before the State Water Board no later than 20 days from the date of receipt of
this notice. S ' - : :

Unless a. writlen request for a hearing regarding the CDO signed by or on behalf of Cal-Am is
delivered to or received by mail by the State Water Board within 20 days after the receipt of this
letter, the State Water Board may adopt the CDQ, based on the facts and information set forth
in the enclosed draft CDO, without a hearing (Water Code, § 1834).

if there are any questions concerning this matter, please contact Ms_ Yvonne West, Statf
Counsel, Office of Enforcement, at {916) 341-5445. ’

Sincerely, . A
Jprrien 2 Finzel
James W. Kassel
Assistant Deputy Director for Water Rights

enclosure: Sralt Cease and Gesist Order
Tel Seenext page: » i
R California Environmental Protection Agency .

0 -
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B. Reiit Tumer, President 4 | 1AM $ 5 o0a
California American Water , : ) : 5 m

" Thomas Howard; Chief Deputy Director .
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.~ STATE OF CALIFORNIA  ~
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS -

In the Malter of Unauthorized Diversio of Water by the
California American Water Company DB;K’_Caﬁfornia}American Water

. Cease and Desist Order WR 2008-00XX-DWR

SOURCE: ‘Ca.rm’el River iﬁbutary fo the Pacific Oc‘ééq -
COUNTY: Monterey County. - '

YOU ARE HEREBY GIVEN NOTICE THAT:

The State Water Resources Control Board (Sfate- Water Bc{gar&) is authorized under Water Code section
- 1831 toissue a Cease and Desist Ordes(CUO) requiring California Amésican Water {Cal-Am) to make

further reductions in its unauthorized divérsions frofn the Garmel River. The State Water Board issued

Order WR 95-10.(Order 95-10) in 1995, dé_ténnin;ng that aisubstantial portion of thie diversions made
from the Carmel River by Cal-Am is upauthorized. At that time, Ahe'Staté Walter Board.deferred
enforcement action and instead established'water conservation goals and ether actions Cal-Am could

take to reduce the effects of its djversions asil'sought o obthin an adeqiate legal water supply. Inthe

twelve years since Order 95-10,vas adepted, Cat‘Anihas not ferminated its unlawful diversions from the

Carmel River. Therefore, the State’'Watér Boacdis authorized fo issue a CDQ in accordance with Water
Code section 1831(d) which states: e T e :

The State Walter Board rri‘gijssue a CDOm respdqsé‘t:‘(__):é violation or threatened violation of any

of the following: ;
{1 ~l_;he prohibition set forth in secigo‘n 1052 agaidsf the unauthorized diversion
© oruse of waler subjectito Division 2 {commencing with section 1000) of the
Water Code. o . )
(2) - Any term or condition d[ a'i'permit;: ﬁceri'sé, certiﬁca(ion. or registration issued

under Division 2 of the V\(ager Code.

3) Any decision or order of the:State Water Board issued under Part 2 (commencing

' - with section 1200) of Division 2 of the Water Code, section 275, or Adlicle 7
(commencing with section 13550) of Chapter 7 of Division 7 of the Water Code,
in which decision or order the person to whom the cease and desist order will be
issued, ora predecessor in iriterest o that person, was named as a party directly
affected by the decision or order.

On {ADD DATE}, and in accordance with the provisions of section 1834 of the California Water Code, the

Slate Water Board, Division of Water Rights (Division) provided notice of the proposed CDO against

Cal-Am for the violation and threatened violation of the prohibition against unauthorized diversion and use
of water. . - . : o

e

41
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‘California American Water Company
Cease and Desist Order WR 2008-00XX-DWR

FACTS AND INFORMATION

Page 2

“The facts and information upon which this CDO is based are ag*'fbllc;\i}s:

1.

* Due fo extensive sedimentation in San (}}leinente and Lgs Padres

.On July 6, 1.995. the State -W%sté‘r,Boardgka:I‘so al

* other fish caused by the river drawdown.

The Camel River is a central coast C'aliforhia-étreanf thatdrains a watershed area of 255 square
miles and flows into the Monterey Bay. Cal-Am owns:and operates the San Clemente Dam and
the Los Padres Dam and 21 downstream extraction wefls on the Carmel River.

San Clemente Dam had an original storage capécityfbf 2,140 aicre-feet {af). Wateris stored in
this facility under pre-1914 appropriative watef’ﬁgt}ts. Los Paij_rés Dam is operated pursuant {o
License 11866 (Application 11674A), and authorizes a maximumiwithdrawal of 2,950 acre-feet
per annum (afa). Historically, stored water has'been released fiom Los Padres Dam to the river
and re-diverted for use at San Clemente Dam. Cal-Am also has legal rights for 60 acres of
fiparian tand adjacent to the Carmel River. : ; }

reservoirs, the primary source

of water supply for Cal-Am's customers i the 21 wellssituated downsiream of San Clermente Dam
on the lower Cammel River. The wells pump subterraneary water froni the Carmel River for
customer use. The wells supply about eighty:nipe percent of water needs for Cal-Am customers.
The batance-of water is suppliedby.pumps, drawigg wé_xtéf from the Seaside Groundwater Aquifer.

A

On July 6, 1995, the State quér Bqard adépie&'ﬁ@é_cis:qn 1632 (D-1632) that approved Monterey
Peninsula Waler Management Distact’s, (MPWMD) Applicdtion 27614. Decision 1632 approved

‘water rights for development of the proposed:24,000 af New Los Padres Dam Project.

¢ qpled()rderWR 95-1 0 regarding four complaints
filed against Cal-Am. The Ordeﬁ_require‘d ’ilCa!-Am to'tefminateuntawful diversions fromthe

_Carmel River and to cemply with apedqé@.mndgﬁqﬁs_ “The'Slate Water Board found that Cal-Am
“has legal Aghts to divert 3,376 a'fga"gf \n‘@éteji fromithe Camiel'River, after taking into consideration

the reduced capacity of kos Padre Réservoir dugl{o sedimentation. (Order 95-10, p. 25.) -
Cal-Am’s rights to divert 3,376 afafrom the ‘GarmgfiRiver-consist of 1,137 afa of pre-1914
appropriative + 60 afalof fiparian + 2,1 79afa h_ndé; License 11866 (Application 11674A).

Ry

Order 95-10 and D-1532 were both Fatéy amendéd by Orders 98-04 and 2002-02 1o allow:

-1) direct diversion and'diversion tp'storage throughgut the year from the Carmel River at times

when flows were physically avaitable over and abové fish flow requirements; 2) that the total
quantity of water originating in the CamielRiver diverted to benelficial use by Cal-Am and
MPWMO Could not exceed'16,000 af;, arid 3) that Cal-Am would cease withdrawals of water from

the San Clemente Dam ahdveduce ‘diversions from production well facilities {ocated in Subunit 2

of the Carmel River duringlow flow peijods of the year, except during an emergency. The 16,000

- af identified by Order 98-04'indiudes Hights established by License 11866, Permit 71308,

Application 27614, Application'30215; pre-1914 appropriative and ripatian rights.

in 1995, Cal-Am was .divérﬁnﬁ{z;bout. 4;106 afa of water from the Carmel River to supbly water to

approximalely 100,000 people ig lhe greater Monterey Reninsula' area. (Order 95-10, p. 1)

In Ordef WR 85-10, the State Water l_Bbard found that Cal—Am"s diversions were having an

- adverse effecl on: (a) the ripadalic}dtﬁdor downstream of river mile 18.5; (b} wildlife dependent

upon the cortidor; and (c) steelhead and other fish that inhabited the river. {Order WR 95-10,

pp. 258, 33-34.) There continues to be an annual drawdown or drying of the Carmel River in the
area upstream of the Highway 1 bridge. Because Cal-Am is the largest diverter of water'on the
river, this drawdown of the river is attribulable, at least in part, to Cal-Am’s illegal diversions from .
the Carmel River. Cal-Am’s pumping from the subterranean stream contributes to the reduction of
surface flow. This reduction of flows creates segregated small pools of water that trap and strand

- steelhead and other fish which inhabit the river. The polential for substantially higher steethead

mortalily is mitigated by volunteers from the local comufunity who make two sweeps of the tiver
annually to rescue stranded steelhead. Nevertheless, there are adverse effects on steethead and

42



137

California American Water Company

Page 3
Cease and Desist Order WR-2008-00XX-DWR

9. Order 95-10 imposed several conditions on Cal-Am’s coﬁ_;f;;;}gd unauthorized diversion from the
Carmel River. (Order 95-10, p-40) Condition number 2 6f Order 95-10 states:

Cal-Am shall diligently implement one or more of ;ﬁe fo{lbwing aciibns to terminate
its unlawtful diversions from the Carmel River: (1] oblain appropriativé permits for
water being unlawfully diverted from the Carmel Rivér}\(2) obtain water from other

-4

sources of supply and make one-for-one reductions in unfawful diversions from the
Carmel River, provided that water pumped from the Seaside aquifer shall be i
governed by condition 4 of the Order which:'@tragffo maximize production from the
Seaside wells to honor servicing the existing connections and honoring existing
commitments and to reduce diversions from gfie Carmel Rii’/,é; {Emphasis added)
10. . Since before 1996 Cal-Am and MPWMD have been altempting to develop other projects to obtain
additional water to serve Cal-Am'’s custorpers. These projects haveiconsisted of-

*  Development and construction of a new.tos Padres Dam (1995-1997).. The New Los Padres
Dam Project was presented to voters; in the area in 1997. The pioject was not approved
because of apparent growth inducing'céncermns i Carfnel and the Cammet Valley area of
Monterey County. - E Lo PR

oL F

»  Development of the Aquifgr'Stbrége and Réc__\:éyery‘"‘(A‘__SR') project (2502{0 present). Flows of

the Carmel River in excess of the National Manane Fishieries Service fishery bypass ~

requirements’are proposed le be'diverted from the rier to underground storage in the .
Seaside Groundwater Aguifér. The State,Water Board, in issuing water right Permil 20808A
{Application 27614A) for f{{j@ ASR project, ‘allgws the, diversion of up 10 2,426 afa of water
from the Carmel River wheri flows exceed thié bypass flows necessary for protection of
endangered steelhead. Water is to be injected and-stered underground in the Seaside
Groundwater Aquifer before withdraws for use. Ly

[

* Development of thg:’é&a_si'al Water Prolgct (229%@5_2013):_: This project proposes a 10,370 afa
desalination plant s Threé locations are currently being considered for development of the
facility. o TR o B

11. Condition 3(b) imposed by Order 95-10'states™
Urban and irrigation, conservation measures shall remain in effect until Cal-Am
ceases unlawful diversions from the:Carmel River. Conservation measures required

by the District shall have the gogl of achieving 15 percent conservation in the 1996
waler year and 20 percent conservation.in each subsequent year. To the extent that
the requireiment conflicts with pribracorhrhitmenls (allocations) by the District, the
“Chiel, Division of WaterRights shalf have the authority to modify the conservation
requirement. The base for measurfgg conservation savings shall be 14,106 afa.
Water conservation measures required by this Order shall not supersede any more
stnangent water conservation ‘requiréments imposed by other agencies.

12. In 1996-1997, Cal-Am failed to meel the reduction in diversions from the Carmel River required

- by Order 95-10 and an Administrative Civit Liability complaint (ACL) was issued. Cal-AM entered .
into a settlement agreement with thé Division in response to that ACL complaint in which Cal-Am
agreed to implement additional water conservation measures. In 1998, Cal-Am reduced its
diversion of water from the Camel River from 14,106 afato 11,285 afa. Since 1998 Cal-Am has
submilted quarterly monitoring reports of its monthly water use showing diversions between 9,538
af and 11,178 af of water annually from the Carmel River. During the same period, MPWMD
reports Cal-Am’s production fror the Carmel River between 10,133 afa and 11,179 afa.
(MPWMD's Technical Memorandum 2006-02, Table 1) Both of these reported amounts exclude
the water diverted from thie Carmel River to the Sea's%iqgajGrqundwater Aquifer. .
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California 'American‘Watei Company
Cease and Desist Order WR 2008-00XX-DWR

13

14,

15.

16.

* Regulation 15, as shown below, identifies a plan that ¢an be 1mplemented to reduce water
. d iversion and consumphon ;

-Page 4

MPWMD's Regulation 15, adopled in 1999 and amended in 2005 calis for conservauon and
ratlonmg of water within the MPWMOD/Cal-Am senvice area in, dner years. Since Regulation 15
was adopted, Cal-Am has been operating under Stage ) Water Conservation guidelines.

+ Stage 1 Waler Conservation guxdelmes call for Cal Am to wmaintain its annual production
- of water from the Carmel River to less than 11 285 afa. -

= Stage 2 Water Conservation gusdelmes call for. Cal-Am to mamtam waler use under
regulatory constraints by implementing Landscape Water ﬂudgets for large irrigatars of

three. acres or more. This conservation !evel 4s trggered if - Cal Am fails to meetthe end -
of month larget amounts.

Slage 3 Water. Conservauon gmdelmes call for an |mmedlale addmonal 7% reductlon in waler
use if Cal-Am’s current year to date‘end of month production amounl exceeds the historical
average year to date-end of month produdlon amount_ 1) twice’ dunng the November to

March period of each- year; or '2) once dunng (he Apnl fo September period
of each year.

« Stage 4 Water Ratlonmg gutdelmes call for ~an addmonal 15% reducuon in water use

beginning June 1 or earlier;if on May 1ithe tolal usable storage avaflable to Cal-Am is less
than 27,807 af but aot !ess than 21. 802 af ' g

. -Stage 5 Water Rationing, gundehnes call fer an addttlonal 20% reduction in water use
beginning June 1 or earlier; if on May 1 the ‘total usable, siorage avaifable to Cal-Am is less

than 21,802 af but not less than 15,615 af} i totals usab!estorage is equal to or greater than.
- 27,807 af on May 1ino water rauoning is xmposed R

. . Stage 6 Water Ratnonmg gundehnes call for an: addx!nonal 35% reduction in water use

beginning June’ 1 or.earlier, if.on Mayd the letal usable - storage available to Cal- Am is less
than 15,615 afbut not less’ (han 9610 4f. i total usable storage is equal to or greater than
27,807 af on May 1, no rauomng shall be lmposed

s Stage 7 Water Rahonmg gutdehnes call fer an addmonal 50% reduction in water use
beginning June 1 or-earlier, lf on May 1 the-fotal usable storage available to Cal-Am is less

than 9,610 af. If total.usable slorage |s equal toior - greater than 27,807 af on May 1, no water
ratlonmg shall be amposed .

’ Since 1995, the populallon of the Monlerey Peninsula area has mcreased from 100,000 to the

current population figure of 112,000 in water year 2006 Cal-Am repoitedly diverted 10,540 af from
the Carmel River for consumptive usé.. The record of water diverted from the Carmel River during
waler year2007 is mcomplete ‘because; as ‘of the date of this action, Cal-Am has failed to file the
2007 iourth quarter teport as reqmred by condition 13a of Order 95-10.

- On May 18, 2007, MPWMOD met to d:scuss the future water needs for the Monterey Penirisula

area including Carmel, Monterey anid Seaside, The Presidio {Department of Army), Del Rey Oaks,
Pacific Grove, Sand Cily, and the Monterey Peninsula Airport District. Based on the general plans

. provided by each enity within the service area, MPWMD estimates the total amount of water

needed for future deve!opmeni {o be an additional 4,545 afa..

On November 30, 2007,me State Water Board amendéd Permit 20808 (Application 27614) with -
the issuance of Permit 20808A that allows for the diversion of up 10 2,426 af of water from the
Carmel River for injection into wells located in the Seaside Aquifer as part of the ASR projéect.
Permniit 20808A requires that for the protection of the steelhead fishery'in the Cammel’ River,

minimum instream bypass flow requtrements must be met before diversions from the

Cannel River may occur. 7
¥
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California American Water Company
" _Cease and Desist Order WR 2008-00XX-DWR

17.

1

- . marginal increases in development.

139

Page 5

Order 95-10 condition 2 intended that Cal-Am would makg";);i.‘e—for-oné reductions in theudiawﬁ;l_

- diversions from the Carmel River for water obtained frorr_)"olhg’r sources; such as conservation.
_The current water management strategy used by Cal-Am/MPWMD, however, has not resuited in

any significant reduction of unlawfut diversions from thée: Cafmel River since 1998. Instead, it
appears that water savings resulting from conservation efforts have been redirected to support

" THE STATE WATER BOARD FINDS:

-Since 2000, Cal-Am has illegélly diverted al least 7,164 afa-fioﬁx}’ghe Carmel River. Even with the

approval of amended Permit 20808A, Cal-Am will still need to iligggally divert between 4,738 afa

“and 7,164 afa (depending on the type of water year) {o meet its (':uf(ent level of water usé unless

additional conservation measures are mandated and/for alternativé sources are utilized. This
continued diversion is considered a trespass under Water Code seclion 1052

" Cal-Am’s unauthorized diversions contini;e‘:"o haveeadﬁetsg"qﬁecls éﬁ:___the p'ublic trust resources
on the Carmel River and should be reduced. i T C

An the 12 years since Order 95-10 was adopted;:Cal-Anrhas not complied with condition 2 of that

- Order which requires Cal-Am to terminate its.unlawful divversions from the Cammel River. In fact,
“Cal-Am received an ACL in 1996-1997 for failure to reduce diversion from the Carmel River and in
-subsequent years has nol made any significant reductiohs:in its diversions beyond the initial 20%

reduction required by conditién 3(b) of Qrder53§5—10_.' :

Cal-Am's failure to reduce its‘a;ui;author'i'_zéd di\{égsién al‘egn;cj’gv;‘fg_th the continued increése in demand

- for water within the Gal-Am/MPWMD senvice dres, due to population growth and continued

development, demonstrates a Substantial risk that Gal-Am,will ‘continue its unauthofized. -
diversions unless the }SlaleWatg_arg‘Board takes further action. . o

IT IS HEREBY ORDERED pursuant foseictions 1831 through 1836 of the Water Code, Cal-Am shall
cease and desist from diverting water from the Carmel Rivef in excess of its legal rights in accordance -

with the following corrective actions:

1.

Commencing on Oclob_ér' 1 of the walér year (Odo‘t;ger' 1 through Seplember 30) following the

" date of this Order, Cal-Am shall reduce its unauthonzed diversions from the Carmel River in

accordance with the follqu}ing reduction schedule uhtil ali untawful diversions of water from the
Carmel River have been curtailed: * :

Water ; - : Mai. End of Year

Year* .~ Percent:Reduction** Diversion Amount
2008-09 " 15:percent 9,592 afa
200910 : 15 percent 9,592 afa
2010-11 20 percent 9,028 afa
201112 20 percent 9,028 afa
201213 35 percent 7,335 afa
201314 - ' 35 percent 7,335 afa
2014- 50 percent 5,642 afa

* A water year is defined as Oclober 1 of each year to September 30 of the succeeding year.
“*The base fine for measuring the percent reduction shall be 1 1,285 afa.

Water diversion reduction measures required by this Order shall not supersede any miore
stringent water conservation requirements imposed by other agendies. -

/o

s
.,
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California American Water Corﬁpany

Page 6
Cease and Desist Order WR 2008—00XX-DWR -
2.." . The State Waler Board Deputy Director for Water Rights gée}?uty Director) shall have the
: authority to modify the above reduction diversion schedule upon a showing by Cal-Am or
. MPWMD that such a reduction would have adverse impactsson public health and safety. .
3. Within 90 days of the dale of this Order, Cal-Am shall:.sut,)g{itt'a wo}k,plan detailing how Cal-Am

wilt comply with the above schedule for reducing watér diversion from the Carmel River while
developing alternative sources of supply to bring CalAdm into ‘compliance with its legal water right
_entitlements. The work planshall consider all practical measures to reduce Carmel River-
demand or increase supplies and shall have a time {ine for achieving these measures. _Cal-Am -
" shall modify the plan in accordance with direction from the Deputy Director and shall implement
_the final work plan after-its approval by the Deputy Director.

Upon the failure of any person or entity to comply with a CDO issued by ihéﬂ State Water Board pursuant
o chapter 12 of the Water Code (commer_acing-wit@ section’1825), and upbn the request of the State
Waler Board, the Attomey General shall petition the superior Court for the issuance of prohibitory or

mandatory injunctive refief as appropriate; includinga temporary restraining-order, prefiminary injunction
or permanent injunction. (Water Code,§ 1845, subd. {a).) Section 1845, subdivision (b) of the Water
Code provides: U L

(1) Anypersonor entily that \;iél‘éqtés a éi;ése and desist Qrdér is_sueé[ pursuant
1o this chapter may be liable fota surh tiol to exceed one thousand dollars {$1,000) .

for each day in which the violation occurs.

(2) Civittiability may be’ idipqﬁéd byihie superior court. The Attorney General, upon
" request of the [board], shall petitiori the ‘superior couit to impose, assess, and

-recover those sums.

(3) Civil Rability ma‘_y"bé id)_p()%,éd adm'.ini:straﬁ%{eli by lhe .{gﬁra;rd] pursuant to section 1055.

by

 'STATE WATER RESOURGES'CONTROL:BOARD "

James W. Kassel LRy o
Assistant Deputy Director for Water Righits
Dated: . ) SN o . T

E
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APPENDiX b

[NFORMATION ON SWRCB ORDER 95- 10

'Excerpt from Order 95-10

’ objectively monitored, {(2) mlnlmlze its dlversrons for the

Carmel River, and (3) mltlgate the env1ronmental effects of its-

dlvers ions.

ORDER

NOW THEREFORE, IT IS HEREBRY ORDERED t:hat Cal- -Am shall comply with
the following conditions:

1.

Cal Am shall forthwlth cease -and desz_st from diverting any .
water in excess of 14,106 afa from the Carwel River, until
unlawful dlver31ons from the Carmel River are ended.

Cal-Am shall dlllgently implement one or more of the follow1ng.
actlons to termlnat:e its unlawful dlver31ons from the’ Carmel
River: (1) obtain approprlat_lve permlts for water belng
.4un1awfully dlverted from the Carmel. Rlver (2) obtain water
from other sources of supply and wmake one for-one- reductlons :
in unlawful dlver31ons from the Carmel River, provxded that
wat:er pumped from the Seaside aquifer shall be governed by
condition 4 of this Order not this condltlon and/or

{3) contract with another agency having approprlatlve rights
to dlvert and use water from the Carmel River.

b(a) Cal-2m shall develop and "’ 1mplement an urban. water
conservatlon plan- -In addition, Cal-Am shall develop and
g 1mp1ement a water conservatlon plan based upon best
_lrrlgatlon practlces for all parcels with turf and crops
V of ‘more than one- -half acre receiving Carmel River water
_dellverles from Cal -Am. Documentation that best
1rrlgatlon practices and urban water conservation have’

alrxeady been 1mplemented may be substituted for plans
- where appllcable- -

{b}. Urban and J_rrlgatlon conservatlon measures shall remain
in eéffect until Cal- Am ceases !unlawful diversions from
the Carmel Rlver- Conservatlo*l measures required by thls

Order in comblnal.lon withi] conservation measures required

R ¥



by'the District shall have the goal of achieving
- 15- percent conservation in the 1996 water yeaxr and-
20 percent conservation in each subsequent year_.*? To the
‘extent that this requirement conflicts with priox
comm;tmentS’(allocatlons) by the Dlstrlct, the Chief,
Divison of Water Rights shall have the authority to
.mddify the conservation requirement. The base for
measurihg conservetion‘savings shall be 14,106 afa.
Water conservation measures requlred by this order shall
‘not supersede -any more strlngent water conservation

requlrements 1mposed byfother agencies.

Cal—Am-shell meximize‘production-from_the’Seaside aquiferrfbr

the_purbose of serving existing connections, honqring existing

" commitments (allocations), and to reduee‘diversions from the

Carmel River to the greatest practicable extent. The long-
term yield of the basin shall be maintained by using the
practical rate of withdrawal method.

" Cal-Am shall»satisfy the water demands of its customers'bY-

extracting'watér from its most downstream wells to the maximqm
practicable extent, without degradlng watexr quallty ox

e51gn1f1cantly affectlng the operatlon of other wells.

- Cal-Am shall.conduct a reconnaissance level study of the

fea31b111ty, beneflts and costs of supplying water to the
Carmel Valley Vlllage ‘Filter Plant from its .more nearby wells
downstream of the plant- The objective of supplying water
from the wells is to maintain surface flow in the stream as
'far downstream as p0531b1e by relea51ng watier from

San Clemente Dam for maintenance of fish hab;tat- The wresults

- 5 I
i

year.

2  pach. water year runs from October 1 to September 10 of the following

* 14,106 afa represents Ca1~Am48c0Cal diversions from the

Canuel River.
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State Water Rt:sodrces Control Board Order 95-10 Reducing Water Supplies To Cal-Am Custémefs _

State Water Resources Control Board fOrdef' 54
.- Reducing Water Supplies Tor Cal-Am ustdmers

In- response to mmpamts about the impact’ of Cal- Am'spumomg on Carmel vaer .
) cnaromwntal fesources, ncluding Careet River steettirad fist, nl: cawside vvgclslxuu Ui
.Mldllfe the Siats Water Resources Contrcf Board {State Board) impposed Ordsr 95:10-
., Tecing Lantomla«Amencan Vvater Cornpany (CabAm‘ to reduce pumping from thel Carmel
" RiverBasin by 75%. In addition, the Siate Soard deterviined hat the legd status of the -
. ;underg*ound ‘water-had: changed, leaving Cal-Am without a’ ‘pemil to use ahe water. Beltev ng
.. thétan :mmadl io 75% c.xt wiauld affect public health and = ..afsty thia State Board i xmpo ed
f'mteﬂm 20% cuL : .

- 'Notmal Past Water Pumpmg

- : 11,,.83 aere-feet: The fedurced arrount of wader that Cal-Am con cursentiy
e dr:m o thc Carmed River Basit. The Staie: Board bas diected Cat-Amto
mdt}:c its hls(mcal water pumpinz by 20 pereeat in the short term u.uil the
lul! taiucnomo 3,376 22re- fcd cag beachieved.

Fu(ure Lmuts q.

- 3.3T0:acieféet The Sizte Board 30ulc mandate Cal-Am 1 reduce puimping | -
Ofvater Kor iy Caanel River Basin 12 this level unless prajecs are
fplenjesied 1o reduece enauthorizsd pumping. Thix fmit i'gbout 2< peicent
of neansl paet pm.hm" '

S CalﬂAm Custon*ers at RIsSK When Water Pumping Exceeds Limits o
ER Cal: Am u‘(ceodcd (ke State Joard waier limits during 1957, and dw State Board fled m act.enlo

1" ] assess Cd-Am custoniers $168,030 for the overase. Jince then, customers have cu pefcapr,a wdcr e
‘1o amrmv ‘the hqu Iewls in the stare 1o waes the Qtate Faard's fimite

“Now. Cat‘o\n Water $uppltes Must First Satisfy State Board Order

: Unxfe.r btatc Boaré Order 95-10, any new supply dowcloped or distrbuted by Cal-Am rust f:rst b uscd
"lo make up for Hie75% Carmel River punying reduction. The State Board Tas declared th i€ Wl!l nct
allow excepmns —any acw supplies rust be used ta offsel Camel River punyping.an aone-Dr-ode
basts.. That is, for each acre-Fodt of mew water supply devcloped, Cud-Am pumping from te Caancl

" Rivar voust bs rediced by anacre foat. Once Cat A satisfies the State Board Order, ey, a&d:ucnal
'wau suzply zan be allocated to cities and athecs for new uses,

Otxt a«e-foot 3 3‘76000 gitlos.

Lddeost . - BGuaesd lak raaton 3 Farrriitt LW acer Coervepev atlen

2 ftserts Gk, g G F IR B At £ rhane BIEES 01
PO8Box S5 7 T 23160480 1 P RIGla9as -

Memteriy A CQMIOCET
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State Water Resources Control Board Order 95-10 'Reduc‘mg Water Supplies To Cal-Am Customers

Under State Board Order 95-10 any nev
supply:developed or distributadl hiy.Gal-
Am must ficst be.used to make upfor.”
the 75% Carmel vaer overpumpm

Cal-Ain Customm Ard Undcr Rcstr_:
New catstuction in lhc CabAmw SEIKE AU
the Parakz well in Seaside, of reuses a Jimited podlioneo
mezsures. Construstion acctzmxg in non.Cal-&m:
-systms that are net sabicet Lo Orlet 95-10. These
servios. arevs located in t‘n: Ca mn«l Valey, #leng mgl:\my 6
hillside aréas. . .

ans, ctn.«em(um micanwes deﬂgnad fo’ :L«x -
,b.az,eﬁ 447 m‘.ncat., r.mvrung it the cvcmafa 7

« Swudy <turm water reuse, . -
e Y)e\e[op a gmmdwa{e; m.harge pr( Ject [

pumpnz from tl‘c Scasxdc Basm 1o imnmm ms nthc Carizis{ Ruc B: cide
Dasin’s <hcwmg Sigos of nvcrpumpng, mcrwsmg the: po(cntssd for scawat« truston

ForMore lnformatlon

For morc information, plmw coninci chndtd Stan, Pto;cct Managtt, a( 83 1-658«56"1 or .
heri@uphad dsteans, -

.

previous page
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H

Conmct MPWMD thh queshons about this web site.
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APPENDIXE

COMMENTS SUBMITTED BY COMMITTEE MEMBERS
UPON REVIEW OF THE FINAL REPORT

¢ Commen_t Submitted by Greg Pickens on April 15, 2008

Impacts of the Draft Cease and Desist Order

1. Agree with all of Ron Chesshire, .Bruce Crist and Peter Dausen's inpﬁt (page 4).
2. All other concems addressed by other committee members.

Short Term Project (Add)

Promote an international contest for élprivate or private/public solution to address
the CDO and the Monterey Peninsula water supply problem. Get congress and state

legislation to help promote, fund and reward the resulting solution provider.

A Proof of Concept (POC) should be ddne within 12 months with an online system
in place within 36 months. '

Cooperation with Local, State & Federal agencies should be encouraged with local
community involvement providing a leadership role.

D2008\C ityAdvisCrac\FinalReport\042108\AppeadixE.doc
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