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FINAL REPORT FROM THE COMMUNITY ADVISORY COMMITTEE

Potential Impacts on the Community that Could Occur and Strategies to Address the
Negative Impacts if the State Water Resources Control Board Adopts the January 15, 2008
Cease and Desist Order Filed Against California American Water

Presented April 21, 2008

1. Executive Summary

The Community Advisory Committee (CAC) agreed that the draft Cease and Desist Order
(CDO) should be modified. We believe revisions in the percentage reductions from the Carmel
- River should be requested. These reductions should allow for an implementation timeline to
complete water supply solutions. Any fines resulting from failure to comply with the CDO
should not be passed on to the ratepayers.

The committee supports additional conservation measures. These measures should be focused
on reducing outdoor water use and requiring water wasters to reduce water use. Other
~ conservation measures should be implemented based on a cost benefit analysis.

The committee recognizes conservation alone will not meet the requirements of Order 95-
10/draft CDO. The committee urges the Monterey Peninsula Water Management District,
California American Water (CAW) and other local and state entities to work expedltlously
towards water supply solutions.

Impacts and strategies to address those impacts identified by committee members are outlined
below. They are derived from a varety of views expressed by committee members and the order
in which they appear does not reﬂect any prioritization.

*STRATEGIES to Address Impacts of the Draft Cease and Desist Order

Short Term Project —- Conservation

1.  Focus on outdoor landscape usage

2. Incentives for conservation (such as waterless urinals)

3. CAW should enforce regulations including large fines for water wasters. Proceeds
should be allocated to finding a solution.

4. Rationing plan should be revisited. Equal enforcement for commercial and golf course
water wasters, as are in place for residential.

5. CAW should crack down on excess water users and implement targets set prevxously

for unaccounted water use.

Consider buy-backs (water fixture and turf buybacks).

Require golf courses to use reclaimed or other non-potable water sources for irrigation.

Implementation of short term conservation projects should consider project costs.

Commercial water rates should be mcreased

Lawns should be outlawed.

Should implement rationing on golf courses.

— =0 0 N O
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Short Term Project

1. Support development of a regional solution.

2. Begin discussions on how water supply solution will be funded. Get Congressman and
State legislators involved with funding solutions.

3. Urge cooperation between PUC and SWRCB.

4.  Require a moratorium on all building, all new connections, all new entitlements, all
loopholes (not on public health and safety projects).

5. Should pressure community to use grey-water use and other conservation methods.
Also alternative rate structure. : '

6.  Would be cheap and realistic to develop a “temporary emergency supply”, water from
Pacheco Creek runs to North of Moss Landing. Connect tunnel from San Luis
Reservoir, and release water in winter from San Felipe Project through Pacheco Creek,
let 1t flow through Pajaro River and recover at Highway 1 Bridge. Convey water to
Seaside and mject in ASR wells or in percolation ponds.

7. . CAW should reduce unaccounted for water losses.

8. Water rates should be revised to provnde conservation incentives to commerctal and

~ industrial users.
9. Pursue wells outside of the Carmel River watershed such as small-landscape wells in
Pacific Grove _

10. Implementation of short term water projects should consider project costs.

L1. Water solution should be based on a variety of projects, e.g., ASR, reclamation,
stormwater reuse (PG reservoir), greywater and conservation.

12. Water from projects developed prior to meeting requirements of Order 95-10 should be

set aside as only to offset Order 95-10.

Long Term Project

L
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District should consider requesting Carmel River Basin adjudication to ensure equal
responsibility for meeting Order 95-10 and or Draft CDO.

Begin discussions on how water supply solution will be funded Get Congressman and
State legislators involved with funding solutions.

Urge cooperation between PUC and SWRCB.

Water rights should be purchased from local pumpers

Bring New Los Padres Dam and Reservoir project forward as a solution because the -
U.S. Armmy Corps of Engineers issued a permit for construction of the project.

District should get to work quickly to develop a plan for a desalination project before
the 50% restriction is implemented..

Formula for determining water allotments should be changed to exclude acreage that
provides water for additional acreage. Discriminates against property owners with

- smaller lots. Should also remove allowance for horses.

Should seriously consider desalination with a combination of solutions.
Implementation of long term water projects should con31der pro;ect costs.

Support REPOG as water supply solution.

Support CAW desalination project as water supply solutxon for draft CDO. Local
decision makers can plan for additional water sppply '

Final Report from the CAC — Impacts and Strategies to Address 1/15/08 Draft CDO -- April 21, 2008
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Legal Action

1. Board should accept reality of CDO inevitability.

2. Urge legistative relief to modify draft CDO.

3. Draft CDO should be modified to reflect all the facts. Correct inaccuracies and
omissions.

4.  District should be a party to the hearings on draft CDO.

5. Consider pursuit of Pueblo Water Rights.

6.  Seck additional water rights for diversion from the Carmel River durmg high flow

- - periods (other than for ASR)..

7. Could take legal or legislative action against the CDO, such as require-an EIR or
similar study on the CDO.

Change the CDO ’

1. Draft CDO should force short term projects to top of pnonty list.

2. - Require fines to be paid by CAW shareholders.

- 3. Draft CDO should require CAW to present a plan for how to solve the problem for
public approval.

4. Best to create deliberate timeline for projects. State when additional water would be
acquired. Delay draft CDO implementation and agree on specific projects, have public
comment, and execute project.

5. Should develop a reﬁned timeline. Specific milestones on timeline in order to measure
progress.

6.  SWRCB conduct local hearings.

-7.  Modify draft CDO to avoid conditions that cause “administrative drought”.

8. Draft CDO step down formula should be combination of production from Carmel River
and Seaside Aquifer.

9. Draft CDO should not be implemented before the end of 2009, when EIR for CAW

project (and others included in analysis) should be completed. Urge action on project
once an EIR is completed.

< IMPACTS of the Draft Cease and Desist Order

Janet Brennan — League of Women Voters

AR SRS

Increase water conservation efforts. -

Focus our efforts.

Facilitate projects.

Cause California American Water (CAW) crack down on excessive water users.
Has the threat of and will cause fragmentation in water planning process because
jurisdictions developing individual water projects to circumvent Order 95-10.

Paul Bruno — Water for Us

1.

2.

If rationing were in effect during a rainy period, CAW & MPWMD would lose pubhc
support which could negatively impact forward momentum
Will have a paper water shortage.

I
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Effect economy, drag on economy.
Divert energy and resources of cifizens and agencies.

Negative pubic perception of failure, not just towards CAW but the District and elected
officials.

- Creates adversarial v. collaborative atmosphere.
~ Puts pressure on the Seaside Basin.

Could cause flooding, without ability to draw water from Carmel River. -

Additional pressure on affordable housing stock - social justice component.

Will encourage un-metered use, i.e., theft, that will result in a larger unaccounted for
water total.

Fairness issues — well owners v. CAW customers.

Faimess issues — residents v. part time or vacation homes.

Fairness issues — conversion of business (i.e., laundromat) to other uses that would not
provide a public benefit. '

Local population would be reduced due to high cost of housing and loss of jobs.

Could increase number of private wells developed.

Ron Chesshire

1.

Do N

Variety of economic and soc1a1 impacts that will have various effects on different
groups of people.

Effect water rates. ,

Amount of additional conservation cannot be assured.

High cost of additional conservation measures.

Force people to come to decision. '

" Bruce Crist

I.
2.

Possibility of moving forward on solution:

“Opportunity to get parties to be collaborative as opposed to adversarial, possibility of
regional approach.

Peter Dausen

hlF ol ol e

e

Can force a deliberate timeline for planned execution of water alternatives.

Can empower MPWMD to take on a more complete leadership role.

Fort Ord growth will be severely curtailed. Projects in both basins will be affected.
DLI is in growth curve. That will be impacted.

NPS has growth plans to facilitate research projects (electron laser) That w1ll be
impacted.

Two basic econemic engines on the Monterey Peninsula are - tourism and education.
Draft CDO would 1mpact them.

Davnd Dilworth — Helping Our Pemnsula s Environment

1.

2.
3

- Carmel River should return to health, endangered species should be able to recover .

(steelhead and Red Legged Frog.)
Inhibit development of car washes.

. Cause cities and other government agencies to curb water waste (e.g., Window on the

Bay in Monterey). , g,

Final Report from the CAC — Impacts and Strategies to Address 1/15/08 Drafi CDO -- April 21, 2008
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10.

LL.

12.

If moratorlum is imposed per draft CDO or MPWMD would stop increase from 11,000
new connections since our last moratorium.

" The CDO should stop allowing entitlements for non-existent water.

The CDO would harm developers that are applying for loopholes in water regulations.
A revisited rationing program will harm the aesthetic appearance of golf courses
because the current rationing regulations have no teeth for enforcing golf course water
overuse.

A revisited rationing regulation and program will harm the ability of governments and
other users to waste water.

The CDO will force to the front of the priority list quick water supply projects intended
to legalize our system, e.g., MPWMD desalination plant.

If the CDO in any way forces a regional project, that project would harm democracy by
avoiding allowing voters to vote down another unwanted project. Currently, Monterey
Peninsula voters have a right to vote down projects, a regional project would harm our
ability to vote down water projects the public does not like.

Issuing the CDO shows that the law has meaning by enforcing law that has been

flagrantly violated by CAW for more than a decade all while they are making profits on

illegally pumped water.

Issuing the CDO shows faimness to other Carmel River water users that have been
legally pumping all these years.

Robert Greenwood

I

2.
3.

Draft CDO will spur the district to adopt a new water supply that could be put into
effect before 50% reduction is enforced.

Water shortages, rationing.

Economic effects-on business community due to water restrictions.

Lance Monosoff — All concerns addressed by previous comimentors.

- George Riley — Green Party

1.
2.

3.

[ N

o0

[t concentrates the mind.

It sets priorities. A new water supply is the issue, and that supply must deal
immediately with the Carmel River overdraft.

It will test local leadership to come together. Past efforts have been fragmented
Junsdictions do not work together when they are working alone.

It will test the resolve of local leaders to make the distinction between the demands of
95-10, and assumptions about growth. This is behind setting prionities.

It should speed up any crackdown on water wasters.

It will test the ability of the commiunity to change its perception of water. We live ina
water scarce environment, yet we live in denial of that fact. The-CDO can concentrate
the mind here too.

Order should be modified and issued.
Fiaes for ratepayers.

Draft CDO is directed to CAW, which is part of the PUC process, not easy for pubhc to
use. Controlled by regulators and utilities. Process leaves the public out.

47
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10.

1L

12.

13.

Draft CDO ignores other things that are going on: REPOG, efforts of MPWMD to

consider Order 95-10 desalination project.  Too much emphasis on CAW desalination
project that ignores more recent efforts. ’

Fast tracking solution through draft CDO can lead to costly solutions. Desalination i is
most expensive solution. Draft CDO distracts us from solutions.

Capital formation for any large project will be difficult. Financing option available to
CAW through PUC is easiest way to proceed because we are already financiers of
project. Removes the option of federal or state grants to supplement costs.

Effective use of the CDO may avoid adjudication of Carmel River Basin.

Tom Rowley — Monterey Peninsula Taxpayers Association

L

2
3.
4

5

6.

7.
8.
9

10.

Economic impacts that inhibit job creation due to unavailability of water on Pemnsula
Credibility and cost issues.

How will private; non-CAW wells be addressed ~ not in draft CDO.

Fragmentation of solutions v. regional solution (REPOG). .

Mandatory rationing and moratoriums negatively affect quality of life and economy

‘(hospitality industry).
- Cost of fragmented solutions that will provide water for Order 95-10 but not for
" growth.

Cost to community is 1gnored.

High likelihood of community paying much too much to solve problem.

Must consider what is affordable considering economlc effects of water supply
solution.

Unfaimess created because CAW must reduce pumping but private pumpers are not
required to do so.

Rey Thomas — Carmel River Steelhead Association

1.

2.
3.
4

% N o

10.

- 11
12

Reduces new development and new wells.

Motivates District and CAW to get tough with cheaters.

Motivates CAW to react immediately on leaks rather than waiting until it is convenient.
Encourages the District to look at private sector to offer a reward for water, and pay
whatever is charged.

Makes the possibility of putting a rubber dam at the splllway at Los Padres so ASR can
operate for a longer period, thus reduce illegal demand on the water supply.

Increase the volume of Los Padres by 40%.

Motivates recovery of Los Padres by digging it out.

Gives justification and motwatlon to take more water from Seaside even with fines in
place. : :

Gives District incentive to get tough with ongoing removal of drought tolerant planting
and removal of turf to replace drought tolerant planting.

Motivates the District to facilitate private/public conservation of and storage of roof
water for use in outdoor irrigation. -
Money from CAW rate increases should be allocated to comrecting illegal diversions.
Motivates CAW and District to find an énd to illegal, long-term use of Carmel River.

Final Report from t-lxc CAC— Impacts and Strategies to Address 1/15/08 Draft CDO -- April 21, 2008
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John Tilley
1. - Fines

2. Projects under consideration require time arid study. If there is a rush to i)ut a project in
place overspending could occur.

3. Decrease in employment base.

4. Net decrease in tax income.

5. Net increase in legal expenses.

6.  Negative impact on image of county as a tourist destination.

7. Blight — Inability to reconstruct structures damaged by natural causes such as fire.
U\addendiword20081C ityAdvisCotc\FinalRcport042108\Exceuti y.d;)c
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2. Introduction and Purpose

On January 15, 2008, the State Water Resources Control Board (SWRCB) Division of Water
Rights issued a.draft Cease and Desist Order (CDO) to California American Water (CAW)
(Appendix C). In response, the MPWMD Board agreed to reconvene the Community Advisory -
Committee (CAC) to discuss impacts of the draft CDO and recommend strategies to address

-negative impacts of the draft CDO. On March 17, 2008 the Board approved formation of the

CAC, adopted the committee charge (Appendix A) and ratified the list of committee members.

~ The committee was charged to: (1) discuss potential impacts on the community that could occur

if the SWRCB adopted the draft CDO; (2) recommend strategies to address negative impacts of
the draft CDO; and complete the review and submit a written report to the Board of Directors at
1ts April 21, 2008 meeting.

The committee charge established a 14 member committee. Each Director appointed two
members to the committee as follows: (1) one representative from a community interest group;
and (2) a resident of the District who does not officially represent any community group. The
list of committee members and the appointing Director is shown below.

Community Advisory Committee Members
_ March 19, 2008
Appointing Director Appointee #1 Appointee #2
Alvin Edwards Janet Brennan ‘ Manuel G. Fierro
League of Women Voters
Bob Brower Paul Bruno - John Tilley
Water for Us
Regina Doyle George Riley . Lance Monosoff
Green Party .
Judi Lehman Greg Pickens Bruce Crist
Monterey Alliance of Neighborhoods - '
Kiisti Markey David Dilworth Robert Greenwood
) Helping Our Peninsula’s Environment
David Pendergrass Tom Rowley ' Ron Chesshire
v Monterey Peninsula Taxpayers Assoc.
David Potter Roy Thomas : - | Peter Dausen
Carmel River Steelhead Assoc.
Appointee #1 — Represents a community interest group.
Appointee #2 —~ May be assocxatcd with a community group, but does not officially represent any
community group.

Final Report from the CAC — Impacts and Strategies to Address 1/15/08 Draft CDO -- April 21, 2008 - »
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- 3. Administrative History

- The CAC met twice, on April 3 and again on April 9, 2008. At the first meeting, the committee

reviewed the committee charge and meeting procedures, and began discussions on the impacts of
the potential impacts of the CDO and strategies to address negative impacts of the CDO. At the
second meeting, the committee modified the list of tmpacts and strategies and appointed a two-
member subcommittee (Brennan and Tilley) to develop the final report to the Board. The
subcommittee was authorized to prepare the report and submit it to the District for receipt by the
Board of Directors on April 21, 2008. The final report would be emailed to all committee
members for their review. Comments or minority reports could be submitted to the District and
included in the report that transmitted the CAC final recommendation to the Board of Directors:
A record of the April 3 and April 9 committee meetings is attached as Appendix B. '

The subcommittee met on April 11, 2008 and developed the final report. It was emailed to the
entire committee on April 14, with a request that comments or minority reports be submitted to

the District by April 15. All comments received by that date are attached as Appendix E of the
final report. - . ' '

UAAdenc\wond\2008\C ityAdvisCrvc\FinalReport\042108\Section2and3.doc

Final Report from the CAC ~ Impacts and Strategies to Address 1/15/08 Draft CDO -- April 21, 2008
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APPENDIX A

» M ONTE REY P E N ! N S U L A This mec(iné has been noticed according to the Brown Act rules. This

v . agenda was posted on Monday, March 31, 2008. :
WATER MANAGEMENT DISTRICT

+ 5 HARRIS. COURT, BLDG. G -
POST OFFICE BOX 85 )
MONTEREY, CA 939420085 - {831) 658-5600
FAX (831) 6449560 « htip:/fwww . mpwimd.dst.ca.us

AGENDA
Committee Members Community Advisory Committee
‘ kR Rk ko
Janet Brennan - "
League of Women Voters o April 3, 2098, 10:30 AM ‘ ’
District Conference Room, 5 Harmris Court, Building G., Monterey, CA
Paul Bruno .
Water for Us Documents prepared for Committee review will be distributed on April 1, 2008.
David Dilworth. . 1. Call to Order/Introductions
Helping Our Peninsula’s
Environment - )
) 2. Comments from Public — The public may comment on any item within the
Greg Pickens District’s jurisdiction. Please limit your comments to three miriutes in
Monterey Alliance of lenoth
Neighborhoods 8-
Georgc Riley 3. Review Community Advisory Committee (CAC) Charge, Meeﬁng
Green Party Procedures and Committee Report Development _
Action: District staff will review each of the items listed and receive input
Tom Rowley . b e be taken by th . Publi
Monterey Peninsula from committee members. Action may be taxen by the commtttee:- ublic
Taxpayers Association comment will be received on items A through C as each.item is discussed.
Individual public comment on each item will be limited to two (2) minutes in
Roy Thomas ' length.
Carmel River Steelhead A, Review CAC Charge and Meeting Schedule
Association N A
: B. Agree to Procedure for Conducting Discussion
Ron Chesshire C.  Develop Plan for Completion of Final Report to the MPWMD
Board of Directors
Bruce Crist
Peter Dausen 4. Discuss and Identify Potential Impacts on the Community that could _
. . Occur if the State Water Resources Coatrol Beard (SWRCB) Adopts
Manue! Fierro the Draft Cease and Desist Order (Draft CDO)-that its Staff Issued on
January 15, 2008 against California American Water
Rabert Greenwood Action: The committee will discuss and identify the potential impacts on the
' community should the Draft CDO be adopted by the SWRCB. Public
Lance Monosoff comment will be received. Individual public comment on each item will be
imited to two:(2) minutes i . '
John Tilley limited to two (2) minutes in length
5. Develop Recommendation to the District Board on Strategies to
MPWMD Contacts: Address Negative Impacts of the Draft Cease and Desist Order
Darby Fuerst ) Action: The committee will discuss and 'develop a recommendation to the.
Andy Bell Board on strategies to address negative impacts of the Draft CDO. Public
Arlene Tavani comment will be received. Individual public comment on each item will be
limited to two (2) minutes in length.
6. Adjourn Ve

11
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Upon request, MPWMD will provide written agenda materials in appropriate

alternative formats, or disability-related modification or accommodation, including
auxiliary aids or services, to enable individuals with disabilities to participate in public
meetings. Please send a written request, including your name, mailing address, phone

number and brief description of the requested materials and preferred alternative

format or auxiliary aid or service. This request should be received before 5 PM on
Tuesday, April 1, 2008. Requests should be sent to the Board Secretary, MPWMD,
P.O. Box 85, Monterey, CA, 93942. You may also fax your request to the
Administrative Services Division at 831-644-9560, or call 831-658-5600.

UAArlknc\word200S\Community AdvisCrtc\FanalReport\042108\AppendixA_0403agenda.doc
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FINAL MINUTES
Community Advisory Committee of the
Monterey Peninsula Water Management District
April 3,2008

Members Present:

Janet Brennan - League of Women Voters; Paul Bruno - Water For Us; David Dilworth —
Helping Our Peninsula’s Environment (HOPE); Tom Rowley — Monterey Peninsula Taxpayers
Association; George Riley — Green Party; Ron Chesshire; Bruce Crist; Peter Dausen; Robert
Greenwood; Lance Monosoff; John Tilley

Members Absent: Roy Thomas — Carmel River Steelhead Association; Manuel Fierro; Greg
Pickens

District Staff Present: Darby Fuerst — General Manager; Andy Bell — Planning and
Engineering Division Manager; Stephanie Pintar — Water Demand Division Manager; Arlene
Tavani — Executive Assistant

District Counsel Present: David Laredo .

1. Call to Order
The meeting was called to order at 10:30 AM in the Conference Room of the Monterey'
Peninsula Water Management District.

2. Comments from Public
No comments. .

3. Review Community Advisory Committee (CAC) Charge, Meeting Procedures and
Committee Report Development
Darby Fuerst reviewed these items with the committee. No changes were requested by
the committee members. There were no comments from the public on this item.

4. - Discuss and Identify Potential Impacts on the Community that could Occur if the
State Water Resources Control Board (SWRCB) Adopts the Draft Cease and Desist
Order (Draft CDO) that its Staff Issued on January 15, 2008 against California
American Water _

Each committee member in attendance provided input on the potential positive -and
negative impacts of the draft CDO. Their comments are summarized on Attachment 1
There were no comments from the public on this item.

5. Develop Recommendation to the District Board on Strategies to Address Negative-
Impacts of the Draft Cease and Desist Order
Each committee member in attendance commented on strategies to address the potential
negative impacts of the draft CDO should it be adopted by the SWRCB. The committee
requested that the preliminary list of their comupents be emailed to each participant for

13
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. Final Minutes — Community Advisory Committee re Draft CDO— April 3, 2008 -- Page 2 of 2 =

review (refer to Attachment 1). Comments should be forwarded to the District, so the
list can be modified for presentation at the upcoming April 9 meeting. It was agreed that
the April 9 meeting would convene at 1 PM instead of 2 PM, as was originally scheduled.
On April 9 the committee will: (1) review and streamline the preliminary list, and (2)

“ begin development of a final report and recommendation to the Board on strategies to

address the potential negative impacts of the draft CDO. The committee also discussed
the need to appoint a sub-committee to develop the final report. An additional meeting
date of April 11, 2008, at 10 AM was scheduled, in the event that more time is needed to
develop the final report to the Board of Directors. There were no comments from the
public on this item. : ‘

Adjourn
The meeting was adjourned at 1 PM.

Note: An audio recording of the meeting is available for review and copies can be purchased.

Contact Arlene Tavani at 658-5652 or arlene@mpwmd.dst.ca.us.

N2008C ityAdvisCrtc\FinatRepor\042108\Appendixa_0403Minutes.doc
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'MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

agenda was posted on Friday, April 4, 2008.

This meeting has been noticed according to the Brown Act rules, This-

5 HARRIS COURT, BLDG. G

POST OFFICEBOX 85

MONTEREY. CA 93942-0085 = {831} 658-5600
FAX {831} 644-9560 « hitpy/ fwww.mpwmd.dst.ca.us

Commnittec Members

Janet Brennan
League of Women Voters

Paul Bruno
Water for Us

David Dilworth
Helping Our Peninsula’s
Enviranment
"Greg Pickens
Monterey Alliance of
Neighborhoods

George Riley
Green Party

Tom Rowley
Monterey Periinsula

- Taxpayers Association

Roy Thomas
Carmel River Steelhead
Association

Ron Chesshire
' Bruce Crist
Peter Dausen
Manuel Fierro
Robert Greenwood
Lance Monosoff
John Tilley
MPWMD Contacts:
Darby Fuerst

Andy Bell
Arlene Tavani

AGENDA
Community Advisory Committee
FEkkkF kb kR ke k¥
April 9, 2008, 1:00 PM _
District Conference Room, 5 Harris Court, Building G., Monterqy, CA

Call to Order/Iniroductions

Comments from Public — The public may comment on any item within the
District’s jurisdiction. Please limit your comments to three ‘minutes in
length. -

Receive Minutes of Apnl 3, 2008 Committee Meeting
Action: The committee will review and receive minutes of the April 3, 2008
meeting.

Develop Recommendation to the District Board on Strategies to Address
Negative Impacts of the Draft Cease and Desist Order (CDO) Issued to

California American Water on January 15, 2008 by the State Water'

Resources Control Board, Division of Water Rights

Action: The committee will review and modify preliminary comments on the
draft CDO developed at the April 3, 2008 meeting. The committee will also
begin development of a final recommendation and report to the Board on

- Strategies to address the potential negative impacts of the draft CDO. If time

permits, the committee may complete the report at this meeting. Public
comment will be received. Individual public comment on each item will be
limited to two (2) minutes in length.

Adjourn
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‘Upon request, MPWMD will provide written agenda materials in appropriate

alternative formats, or disability-related modification or accommodation, including -
auxiliary aids or services, to enable individuals with disabilities to participate in public
meetings. Please send a written request, including your name, mailing address, phone
number and brief description of the requested materials and preferred alternative

- format or auxiliary aid or service. This request should be received before 5 PM on -

Monday, April 7, 2008. Requests should be sent to the Board Secretary, MPWMD,
P.O. Box 85, Monterey, CA, 93942. . You may also fax your request to the
Administrative Services Division at 831-644-9560, or call 831-658-5600. -

UArlenc\word\2008\C: ity AdvisCrteFinalR cport\042108\AppendixA_0409agenda.doc
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FINAL MINUTES
Community Advisory Committee of the
Monterey Peninsula Water Management District
April 9, 2008

Members Present:
Janet Brennan - League of Women Voters (arrived at 1:55 PM); Paul Bruno - Water For Us (left at 3:40
"PM and returned at 4:15 PM); Ron Chesshire; Lance Monosoff (arrived at 2 PM); George Riley ~ Green -

Party; Tom Rowley — Monterey Peninsula Taxpayers Association; Roy Thomas — Carmel River
Steelhead Association; and John Tilley

" Members Absent: Bruce Crist; Peter Dausen; David Dilworth — Helping Our Peninsula’s Environment;
Manuel' Fierro; Robert Greenwood; Greg Pickens;

District Staff Present: Darby Fuerst ~ Gcneral Manager; Stephame Pintar — Water Demand DlVlSlOﬂ :
Manager; Arlene Tavani — Executive Assistant

1.

Note:

UArlcnclword\20081C ityAdvisCmtc\FinalReport\042108\Appeadina,_0409Minutcs.doc iy

Call te Order

The meeting was called to order at 1:15 PM in the Conference Room of the Monterey Penmsula
Water Management District.

Comments from Public
No comments.

Receive Minutes of April 3, 2008 Commlttee Meeting

- The minutes were received with no comments ﬁrom the committee members present.

Develop Recommendation.to the District Board on Strategies to Address Negative Impacts:
of the Draft Cease and Desist Order (CDO) Issued to California American Water on
January 15, 2008 by the State Water Resources Control Board, Division of Water Rights

On a motion by Rowley and second by Bruno, the committee voted unanimously to appoint
Brennan and Tilley to a subcommittee that will develop the final report for submission to the
Board of Directors.  The final report will be emailed to the entire committee for review.
Committee members may submit comments or minority reports to the District for inclusion in the
staff report that transmits the committee recommendation to the Board. All comments must be
submitted to the District by noon on Tuesday, April 15, 2008. The motion was aJ)proved ona

vote of 8 — 0. There were no members of the public present to comment on this item. During.

the discussion, the committee members presented additional comments that were incorporated
into Attachment 1, the list of impacts and strategies to address the draft CDO. The committee
also began the process of organizing the list of strategies into five categories: Short Term
Conservation; Short Term Project; Long Term Project; Legal Action; and Change the CDO. The
subcommittee of Brennan and Tilley were directed to complete the process and include the lxst in
the final report to the Board of Directors.

Adjourn :
The meeting was ad]oumed at4: 30 PM. - e

An audio recording of the meeting is available for review and copies can be purchased.

Contact Arlene Tavani at 658-5652 or arlene@mpwind.dst.ca.us.

L K
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APPENDIX B

CHARGE TO THE MPWMD AD HOC COMMUNITY ADVISORY COMMITTEE

Impacts/Response to Draft Cease and Desist Order
Charge Adopted March 17, 2008

Function
The Community Advisory Committee (CAC) is an ad hoc committée formed for the

‘sole purpose of a) discussing potential impacts on the community that could occur if
the State Water Resources Control Board (SWRCB) adopts the draft Cease and Desist

Order that its staff issued on January 15, 2008 against California American Water;

and b) recommending to the District Board strategies to address negative impacts of
the draft Cease and Desist Order. The CAC shall complete its review process and

submit a written report for consideration by the Board of Directors at its April 21,
2008 meeting.

Process .
The CAC will meet immediately and as many times as necessary to fulfill this charge.
The CAC meets the definition of a “legislative body” as defined by the Brown Act;

therefore, all meetings shall be noticed and open to the public in compliance with the
Brown Act. .

Composition and Structure ,
a) The CAC is comprised of 14 members who shall reside within the boundaries of

the Monterey Peninsula Water Management District. Seven of the members shall
each represent a different community group.

b) Each Director appoints two (2) members to the CAC based on the followmg
criteria:

® Appointee No. 1 — Must reside within the District ‘boundaries and

represent a community group. The District maintains a list of groups
that have expressed an interest in participating on the committee. This

list 1s available as a resource to the appointing Director; however, it is

not required that representatives be chosen from the list.
¢ Appointee No. 2 — . Must reside within the District boundaries. The

appointee may be associated with a community group, but w111 not be |

officially representing any community group.

¢) Appointment of individuals to the CAC will be acknowledged and documented by
adoption of the CAC member list on the Board’s consent calendar.

- d) A quorum of eight (8) CAC membeis shall be required for an official méeting to

be conducted. Action may be taken by majority vote of those CAC members
present.

¢) The General Manager will serve as Chair to the CAC for purposes of facilitating
‘meetings. District staff will provide support to the committee as appropriate.
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Charge to Community Advisory Committee -- Page 2 of 2 .

4. Responsibilities of the Committee , , :
Meet as needed after March 18 and submit a final report on the committee’s

findings/recommendations to District staff by April 15, 2008, for presentation at the
April 21, 2008 Board meeting. '

U:\Arlmz\ward\lQOS\Commni‘lyAdv-iannc\FmaIRqur_l\M2108\Appcndix.8.doc

38



' R APPEND XCc-

=z «r‘\__;_—__ =
V : Division of Water Rights '

) 1001 1 Street. 14™ Floos + Sacramento, Califoraia 95814 « 916.341.5300 ’ . : :
. . { . > nold Schwarze
Linda S. Adams P.O. Box 2000 + Sacaccno, Catifornia 958122000 Arnold Oﬁ:’ negger
FAX: 9163415400 ¢ www.watenrights.ca.gov ) . HouSIRaL.

Secrvtary for.
TerGiroerers Sy raztaon

» JANTS 2(!)8 ' : o ‘- in Reply Refer to:.

.o JWC:A0L1674A
CERTIFIED MAIL

8: KentTucner; President:
. Caiifornia American Waier
" P.0.Box 951

Monterey, CA 93940

Dear Mr. Tumer:

NOTICE OF DRAFT CEASE AND DESIST ORDER REGARDING THE CONTINUED -
UNAUTHORIZED DIVERSION OF WATER FROM THE CARMEL RIVER IN MONTEREY COUNTY

Enclosedis ardraft Ceaserand Desist Order {CDO):. This letterserves as notice  to-Cafifornia
American Water (Cal-Am) of the intent of the State Water Resources Controf Board (State
Water. Board), Division.of Water. Hights (Division).10.groceed.with this enforcerment action.
Thierefore, this matter requires your immediate attention. : :

Division staff determined that in the twelve years since Order 95-10 was adopted, Cal-Am has not
complied with Condition 2 of that Order. Condition 2 requires Cal-Am to terminate its '
unauthorized diversions from the Carmel River. Since 1995, Cal-Am has annually diverted
approximately -7, 150 aere-feet from the-Carmet River-in excess of the-legitimate water- Aght-
“amount recognized by the State Water Board in Order 95-10. This continued unauthorized
diversion of water in excess of existing water rights is a trespass under Water Code section 1052,
Additionally; Cal-Am's-continued-ilegal-diversions: are causing cortinued itam o public resouices
of the Carmet River. : . '

Based on these findings, 1 approved the issuance of the enclosed draft CDO that requires Cal-Am
0 cease and désistirom divertiag and using watbr i ‘excess ol Heiggal tights; orcomply withrthes
constaints:af ibe-enclased - CHG within sthe:specified:time:schedules:. i-Cal-Any disagrees withr.the:
facts or time schedules for the corrective actions set forth in the enclosed draft CDO, Cal-Am may

request a hearing before the State Water Board no later than 20 days from the date of receipt of
this notice. o ' - :

Unless a written request for a hearing regarding the CDO signed by or on behalf of Cal-Am is
delivered to or received by mail by the State Water Board within 20 days after the receipt of this
letter, the State Water Board may adopt the CDO, based on the facts and information set forth
in the enclosed draft CDO, without a hearing (Water Code, § 1834).

if there are any questions concerning this matter, pleése contact Ms._ Yvonne West, Staff
Counsel, Office of Enforcement, at (916) 341-5445. ‘

Sincerely, .

James W. Kassel ’ o
Assistant Deputy Director for Water Rights
Enclosure: Oralt Cease and GesistOrder
ce: Seenextpage. il
Caltfornia Environmental Protection Agency .
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B. Rent Tumer, President
California American Water

N

o Pada Bayer SeoediManager

£24) Box 85 ;
Wioritetey, ‘TR 19304

Thomas Howard, Chief Deputy Director.
*SHte Water Regpureos SovigiBoms

State Water Resources Control Board

State Water Resources Control Board -

" Andy Sawyer, Assistant Cﬁief Counsel

Monterey Peninsula Water Management District
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. STATE OF CALIFORNIA :
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS'”

In the Matter of Unautherized Diversiaf i;f,}/i!ater’ by the
California American Water Company DBA California:American Water

~ Cease and Desist Order WR 2008-00XX-DWR

SOURCE: Carmel River iributary to the Pacific Oc‘t-_aa;'rg g
COUNTY- Monterey County. ' :

YOU ARE HEREBY GIVEN NOTICE THAT?

The State Water Resources Control Boaril ‘(§t’été‘«W_ater Bqard) Y au}pqrized under Water Code section

. 1831 taissue a Cease and Desist Order{CHO) requiring California American Water {Cal-Am) to make

further reductions in its unauthorized diversions from the Garmel River.. The State Water Board issued
Order WR 95-10 (Order 95-10) in 1995, detérmining that a'substantial portion of the diversions made
from the Carmel River by Cal-Am is unauthorized. At that fime, the'State Water Board deferred
enforcement acfion and instead established'water conservatiori goals and dther actions Cal-Am could

take to reduce the effécts of its diversions as'il'sought fo obtain an adequate legal water supply. Inthe .
lwelve years since Order 95-10/was Adepted, aliAmihas not ferminated its unlawful diversions from the
Carmel River. Therefore, the State’'Waler Board is authorized to issue a CDQ in accordance with Water

Code section 1831(d}) which states:

The State Waler Board n;‘giﬁissue a:“iCA'DO:: ln respdnsé\tzq.é violation or threatened violation of any
of the following: P » L o ; '
(1) . The prohibition set forth in section 1052 against the unauthorized diversion

- _oruse of waler subjectio Division 2 {commencing with section 1000) of the

Water Cade.

(2) - Anyterm or condition o‘f__v Qz.permit;: l;x,ceri‘sé; certiﬁcation. or iegistralion issued
: under Division 2 of the Water Code.

{3) Any decision or order of the:State Water Board issued under Part 2 (commencing

’ with secfion 1200) of Divisiph 2 of ltfqe Water Code, section 275, or Adicle 7
{commencing with section 13550) of Chapter 7 of Division 7 of the Water Caode,
in which decision or order the person to whom the cease and desist order will be
issued, or a predecessor in iriferest {o that person, was named as a party directly
affected by the decision or order.

On {ADD DATE}, and in accordance with the provisions of section 1834 of the California Water Céde, the

State Water Board, Division of Water Rights (Division) provided notice of the proposed CDO against

Cal-Am for the violation and threatened violation of the prohibition again$t unauthorized diversion and use
of water. . ) o

I
M I Y
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4. OnJuly6, 1995, the State Waler Board adopled-Decision

California American Water Company

Page 2
Cease and Desist Order WR 2008-00XX-DWR .
FACTS AND INFORMATION
"The facts and information upon which this CDO is based are agffbllqﬁ’/s:
1. The Camel River is a central coast C'aliforﬁia-'s'lrean{ iha_ta,_d’r.ains a walersﬁed area of 255 square

- miles and flows into the Monterey Bay. Gal-Am owns:and operates the San Clemente Dam and
the Los Padres Dam and 21 downstream extraction welis on the Carmel River.

2. - San Clemente Dam had an original storage eapécityfbf 2.140:,3’1;re~fee{ (af). Waleris stored in
this facility under pre-1914 appropriative walernights. Los Padres Dam is operated pursuant fo
License 11866 {Application 11674A), and authoriZes a maximum:withdrawal of 2,950 acre-feel
per annum (afa). Historically, stored water hasibeen released ffom Los Padres Dam to the river
and re-diverled for use al San Clemente Dam. Cal-Am also has legal sights for 60 acres of
riparian land adjacent to the Camel River. : ; 5

of water supply for Cal-Ain's customers is the 21 weélls situated downstream of San Clemente Dam
on the lower Cammel River. The wells pump. sublerranear’water fronv.the Canmel River for

3. ' Due lo extensive sedimentation in San Glemente and Lés Padres reservoirs, the primary source

customer yse. The wells supply about eidh’tj;ri‘ipe pe"(cgi"d of water needs for Cal-Am customers.
The balance of water is supp!ied_,by-pumps"% drawing water from the Se_é§i:de Groundwater Aquifer. -

] pted:Der 632 {D-1632) that approved Monterey
Peninsula Water Managemenit District's, (MPW._MD)‘ Application 27614. Decision 1632 approved
water rights for development of the proposed:2; 000 af New Los Padres Dam Project.

5 . On July 6, 1‘995, the State Wa}er Boardg‘é!so adqpled@rderWR 95-1 0 regarding four complaints

filed against Cal-Am. The Orderyequiréd Cat-Am lo'terminate'unlawfut diversions from the
Carmel River and to comply with specaﬁedcond!nons “The:Slale Water Board found that Cal-Am
‘has legal rights to divert 3,326 afa'of walef fromithe Camigl River, after taking into consideration
the reduced capacity of )-6s Padres. Résetvoir dug'to sedimentation. (Order 95-10, p. 25.) -
Cal-Am'’s rights to divert 3,3%6 afafrom the\‘Qarm'eﬁRivercohsisl of 1,137 afa of pre-1914

appropriative + 60 afafof fiparian + 2,179 afa under License 1 1866 {Application 11674A).

6. Order 95-10 and D—1632 were bolh lqtér amé‘ndéq by Orders 98-04 énd 2002-02 to aliow:
. 1) direct diversion anddiversion ip‘g.ld{ége thrdqgh{)_g’t the year from the Carmel River at times
Wwhen flows were physically avaitable over and abové fish flow requirements; 2) that the total

quantity of water originatirig in the Camigl.River diverted to beneficial use by Cal-Am and
MPWMD ¢ould nol exceéd'16,000 af;and 3) that Cal-Am would cease withdrawals of water from
the San Clemente Dam andweduce 'd versions from production well facilities focated in Subunit 2
of the Carmel River duringlow flow pefiods f the year, except during an emergency. The 16,000

. af identified by Order 98~04:'~§n"§|udes tights established by License 11866, Permit 71308,
Application 27614, Applicatidp‘§021 5 p‘;e—1914 approprialive and riparian rights.

7. tn 1995, Cal-Am was .divér{ingﬂébougﬂ 4%106 afa of water from the Carmel River to supbly Water to
’ approximately 100,000 people ig the greater Monterey Peninsula area. (Order 95-10, p. 1)

8. In Order WR 95-16, the State Water Board found that Cal-Am's diversions were having an

- adverse effect on: (a) the ripariar}z__cg'nidor downstream of river mile 18 5; (b} wildlife dependent
upon the corridor; and {c} steelhead and other fish that inhabited the river. (Order WR 95-10,
pp. 258, 33-34.) There confinues {o be an annual drawdown or drying of the Carmel River in the
area upstream of the Highway 1 bridge. Because Cal-Am is the largest diverter of wateron the
river, this drawdown of the river is attributable, at least in part, to Cal-Am's illegal diversions from .
the Carmel River. Cal-Am's pumping from the subterranean stream contributes ta the reduction of
surface flow. This reduction of flows creates segregated smafl pools of water that trap and strand

- steelhead and other fish which inhabit the river. The polentiat for substantially higher steethead
mortality is mitigated by volinteers from the local com unity who make two sweeps of the river

annually to rescue stranded steethead. Nevertheless, there are adverse effects on steelhead and
* ofther fish caused by the river drawdown. : - '
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California American Water Company
Cease and Desist Order WR-2008-00XX-DWR

9.

10.

11.

12.

59

Page3

Order 95-10 imposed several conditions on Cal-Am's coﬁt?ﬁ;}ed unauthorized divefsion from the

Carmel River. {Order 95-10, p-40) Condttion number 2 6f Of'der 95-10 states:

Cal-Am shall difigently implement one or more of ;f;e fo[l'o'w'ing actions o terminate
its unfawful diversions from the Carmel River: (1) ob{qih_ appropriativé permits for
waler being unlawfully diverted from the Carmel Rivér; (2} obtain water from other

sources of supply and make one-for-one redqé if‘),. is in unfawful diversions from the
Carmel River, provided that water pumped from the Sea'side aquifer shall be e
governed by condition 4 of the Order which'was#to maximize production from the

Seaside wells to honor servicing the existing connections and honoring existing

commitments and to reduce diversions from the Carmel River. (Emphasis added)

- Since before 1996 Cal-Am and MPWMD have been attempting t}z aévelop other projects to obtain

additional water to serve Cal-Am’s customers. These projects haveconsisted of:

¢ Development and construction of a r}_e__xd'r*os Pé_(ige_s':!)a_'fn (1995;%997)_. The New Los Padres
Dam Project was presented lo voters in the area in 1997. The pioject was not approved

because of apparent growth inducing “-:c'(')ncgrns iy Carmel and the Carmel Valley area of
Monterey County. - : . s v

+ . Development of the Aquifer Storage and Recovery (ASR) project {2002 to present). Flows. of
the Canmnel River in excess of the National Marine Fiskieries Service fishery bypass ~
' requiremenis are proposéd to'be'diverted from the river to underground storage in the ,
Seaside Groundwater Aquifér. The State, Water Board, in issuing water right Permit 20808A
(Application 27614A) for the ASR project, ‘gllows the, diversion of up 16 2,426 afa of water
from the Carmel River wheriflows exceed #Hé bypass flows necessary for protection of
endangered steelhgad. Water is to bé injetted and'storéd underground in the Seaside
Groundwater Aquifer before withdrawn for use’ /

*  Development of:thgfé&asfhl Water Pféjgect (2005—2013) This project proposes a 10,370 afa
desalination plant.: Three locations are currenly being considered for development of the
facility. ' B O

Condition 3(b) imposég by Order 95-10istates:

‘Urban and irrigation. Conservation measures §ha7! remain in effect until Cal-Am
ceases unfawful divé{§{ons from the:Carmel River. Conservation measures required
by the District shall have the goal of achieving 15 percent conservation in the 1996
waler year and 20 percent conservation.in each subsequent year. To the extent that
the requirement conflicts with prior:cornmitments (allocations) by the District, the
“Chief, Division of Water'Rights shall have the authorily to modify the conservation
requirement. The base for measuring conservation savings shall be 14,106 afa.
Waler conservation measures required by this Order shafl not supersede any more
stringent water conselvalidn"”requirémenis imposed by other agencies.

in 1996-1997, Cal-Am failed to rﬁeel the reduction in diversions from the Carmel River required

" by Order 95-10 and an Administrative’ Civit Liability complaint (ACL) was issued. Cal-AM entered -

into a setilement agreement with thé Division in response fo that ACL complaint in which Cal-Am
agreed to implement additional water conservalion measures. In 1998, Cal-Am reduced its
diversion of water from the Carmel River from 14,106 afato 11,285 afa. Since 1998 Cal-Am has
submitted quarterly monitoring reports of its monthly water use showing diversions between 9,538
af and 11,178 af of water annually from the Carmel River. During the same period, MPWMD
reports Cal-Am's production from the Carmel River between 10,133 afa and 11,179 -afa.
(MPWMD's Technical Memorandum 2006-02, Table 1) Both of these reporied amounts exclude
the water diverted from thie Cammel River to the Seaside Groundwater Aquifer.

e,
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Callifornia American Water Caompany -Page 4
Cease and Desist Order WR 2008-00XX-DWR
“13. MPWMD's Regulation 15, adopted in 1999 and amended j m 2005 calls for.conservauon and
) rationing of water within the MPWMD/Cal-Am service area in drier years. Since Regulation 15
was adapted, Cal-Am has been operating under Stage 1 Water Conservation guidelines.

Regulation 15, as shown below, identiftes a plan that can be :mplemented to reduce water
d' iversion and consumgption. ;

« Stage 1 Walter Conservation guidefines call for Cal ’Am to maintain its annua! production
- of water from the Carmel River to less than 11 285 afa. -

+ Stage 2 Water Conservation gutdelmes call for Cal-Am to mamtaln waler use under
regulatory constraints by implementing Landscape Water Budgets for large irrigators of

three. acres or more. This conservation !evel is triggered if.- Cal Am fails to meet the end -
of month targel amounts.

Stage 3 Water, Conservation guidelinies call for an |mmedaale addmonal 7% reduction in water -
use if Cal-Am’s current year lo date‘end of month production amount exceeds the historical
average year lo date-end of month producllon amount_ 1) twice® dunng the November to

March period of each year; or 2) once dunng the Apnl fo September period
of each year.

« Stage 4 Water Rahomng gundehnes call for “an addmonal 15% reducuon in water use

beginning June 1 or earlier;if on May 1 the tolal usable storage available to Cal-Am is less
than 27,807 af- but not less than 21. 802 al,

+ Stage 5 Water Rationing gundelmes call for an addmonal 20% reduclion in water use
beginning-June 1 or earlier; if on May 1 thee total usable storage available to Cal-Am is less
than 21,802 .af but not less than 15. 61 5 af} If tota‘l \usabie storage is equal to or greater than.
27.807 af on May 1.no waler fahomng is mposed

. Stage 6 Water Ratuomng gundehnes call for an. addltlona' 3 5% reduction in water use
beginning June’ 1 or eadier, if.on MayJ the total usablé storage available to Cal- Am is less
than 15,615 afbut not Iess: lhan 9,610 af. I total usable storage is equal to or greater than
27,807 af on May 1, no rauonmg shallbe lmposed

 Stage 7 Water Rahonmg guudelmes call for an addmonal 50% redaction in water use
beginning June 1 or earlier, lf on May 1 thé-fotal usable storage available to Cal-Am is less

than 9,610 af. {f total. usable storage IS equal lo :or “greater than 27,807 af on May 1, no water
.rauomng shall be lmposed .

14. °  Since 1995, the populalton of the Monlerey Peninsula area has mcreased from 100,000 to the
current population figure of 112,000.: in water year 2006 Cal-Am repoitedly diverted 10,540 af from
the Carmel River for consumplive use.. The record of water diverted from the Carmel River during
water year 2007 is mcomplele because; as of the date of this action, Cal-Am has failed to file the -

- 2007 fouﬂh quader repor( as requxred by condition 13a of Order 95-10.

15.. ° On May 18, 2007, MPWMD me_t to dlsc_uss the fulure water needs for the Monterey Peninisula

. area including Canmel, Monterey and Seaside, The Presidio {Department of Army), Def Rey Oaks,
Pacific Grove, Sand City, and the Monterey Peninsuia Airport District. Based on the general plans
provided by each entity within the service area, MPWMD estimates the total amount of water
needed for future development to be an additional 4 945 afa.

16. On‘November 30, 2007 the State Water Board amend'ed Permil 20808 (Application 27614) with
) - the issuance of Permit 20808A that aitows for the diversion of up to 2 A26 af of water from the
Carmel River for injection into wells located in the Seaside Aquifer as part of the ASR projecl
Permiit 20808A requires that for the protection of the steelhead fisheryin the Cammel River,

minimum instream bypass flow requ;rements mus! be met before diversions from the
Carmel River may occur.

i
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California American Water Company
Cease and Desist Order WR 2008-00XX-DWR
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61

Page 5

Order 95-10 condition 2 :niended that Cal-Am would make’ one—for—one reductlons inthe unlawfu!

- diversions from the Carmel River for water oblained frony olher sources; such as conservation.

The current water management strategy used by Cal- AmIMPWMD however, has not resulted in
any significant reduction of unlawful diversions from the: Carmei River since 1998. Instead, it
appears that water savings resulting from conservahon efforts have been redirecied to support

- - marginal increases in development.

" THE STATE WATER BOARD FINDS:

1

Since 2000, Cal-Am has iliegally diverted at Ieast 7,164 afa Irom ‘the Carmel R:ver. Even with the
approval of amended Permit- 20808A, Cal-Am will still need to tllegally divert between 4,738 afa
and 7,164 afa {(depending on the type of water year) 10 meet its cuirent level of water use unless
additional conservation measures are mandated and/or altemahve sources are utifized. This .
continued diversion i is considered a respass under Water Code sechon 1052.

" Cal-Amv's unauthorized diversions contmue fo have: adverse effects ¢ on lhe publlc trusl resources

on the Carmel Rlver and should be reduced_

-In the 12 years since Order 95-10 was adopled -Cal- Am has not complled with condition 2 of lhat
- Order which requires Cal-Am lo lerminale its. unlawful dfversnons from the Carmel River. In fact,

Cal-Am received an ACL in 1996-1997 for failure to reduce diversion fromm the Cammel River and in
subsequent years has not made any significant reduc(lons i its dwersnons beyond the initial 20%
reduction required by condmon 3(b) of Order 95—10 ’

Cal Am'’s Tailure to reduce its: unauthonzed dlverston aleng\thh the continued lncrease in demand
for water within the Gal-Am/MPWMD serwce dred, due to populauon growth and continued
development, deonstrates a substantta! Tisk that Cat- Am will’ contmue |ts unauthonzed
dwersnons unless lhe Stale Water Board takes further achon_ .

IT IS HEREBY ORDERED pursuant 1o. sectlons 1831 threugh 1836 of the Water Code, Cal-Am shall

- cease and desist from d:vemng water from the Carmel Rlver in excess of its legal nghts in accordance :
with the following corrective actlons :

-1

Commencing on Oclober 1 of the wa(er year (Oclober 1 through September 30) following the

'_date of this Order, Cal- Am shall reduce its unauthorized diversions from the Carme! River in

accordance with the fol!owmg reduction schedule uitit all unlawful diversions of water from Ihe
Carmel River have been curtaded '

Water | - : Ma)f- End of Year

Year* .- Percent Reduction** Diversion Amount
2008-09 15:percent 9,592 afa
2009-10 15 percent 9,592 afa
2010-11 20 percent 9,028 afa
201112 20 percent 9,028 afa
201213 35.percent 7,335 afa
2013-14 - 35 percent 7,335 afa
2014 50 percent 5,642 afa
A water year is defined as Oclober 1 of each year to September 30 of the succeeding year. T

“*The base line for measuring the percent reduction shall be 11,285 afa.

Walter diversion reduction measures required by this Order shall not supersede any more
slriingent water conservation requnremenls :mposed by other agenaes-

s
1
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California American Waler Corﬁpany

Page 6
Cease and Desist Order WR 2008—00XX-DWR :

2.-"  The State Water Board Deputy Director for Water Rights géebuty Director) shall have the
: authority to modify the above reduction diversion schedule upon a showing by Cat-Am or
. MPWMD that such a reduction wéuld have adverse-imgéds;’bn public health and safety. .

3. Within 90 days of the date of this Order, Cal-Am shall submit'a work plan detailing how Cal-Am
will comply with the above schedule for reducing witer diversion from the Carmeld River while
developing alternative sources of supply to bring CalAdm into compliance with its legal water right

_entittements. The work plan shall consider afl practicat measures to reduce Carmel River-
demand or increase supplies and shall have a time line for achieving these measures. Cal-Am °
“shall madify the plan in accordance with direction from the Deputy Director and shall implement
 the final work plan after its approval by the Deputy Director.

Upon the failure of any person or entity 1o comply with a CDO issued by t’hé, State Water Baard pursuant
to chapler 12°of the Water Code {commencing with section:1825), .and upbn.the request of the State
Water Board, the Attomey General shalt petition the superior court for the issuance of prohibitory or
mandatory injunctive relief as appropriate, including'a temp,oﬁ_agy reslraining order, preliminary injunction,
or permanent injunction. (Water Code,§ 1845, subd. (3).) Section 1845, subdivision (b) of the Water
Code provides: R o

(1)  Any person-or entity that vidlates a cease and desist order issue;i pursuant
fo this chapter may be liable for.a surh Tiol to exceed one thousand dollars {$1,000)
for each day in which the violation oceurs. - o »

(2} Civitiiability may bgvin':;‘pqs’éd bythe sui?efiq(_:COH;t. The Attorney General, upon
request of the fboard], shall petition the superior couit to impose, assess, and

recover those sums.

(3)  Civil liability ma_y"bé' :mposed adrrj‘ini:‘stratiilely; by tfi(; -[géra"rdj pursuant to section 1055.

STATE WATER RESOURGESCONTROL:EOARD " |

James W. Kassel . Y L
Assistant Deputy Director for Water Rights

Dated: SRR N o

LY
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APPENDIX D
INFORMAIION ON SWRCB ORDER 95~ 10

Excerpt from Order 95-10

’ ob]ectlvely'monltored (2) mlnlmlze its diversions for the

Carmel River, and (3) mltlgate the env1ronmental effects of its

dlverSLOns‘

NOFI
the

ORDER

THEREFORE, IT IS HEREBY ORDERED that Cal Am shall cowmply with
following condltlons- ’

Cal Am shall forthw1th cease and de31st from diverting any .
water in excess of 14,106 afa from the Carmel River, until
unlawful dlver51ons from the Carmel River are ended.

Cal-Am shall dlllgently implement one or more of the)follow1ng
actlons to termlnate its unlawful dlver31ons from the’ Carmel

R;ver- (1) obtain approprlatlve permlts for water belng

-Munlawfully dlverted from the Carmel vaer (2) obtain water

from other sources of supply and make one for-one- reductlons :
in unlawful diversions from the Carmel River, provided that
water pumped from the Seaside aquifer shall be governed by
condition 4 of this Order not this condltlon and/or

(3) contract with another agency having approprlatlve rights
to dlvert and use water from the Carmel River.

‘(a) Cal-Am shall develop and’ 1mp1ement an urban. water
conservatlon plan In addition, Cal-Am shall develop and
'.1mp1ement a water conservatlon plan based upon best
Alrrlgatlon practlces for all parcels with turf and crops
of ‘more than one-half acre -receiving Carmel River water
.deliveries from Cal -Am. Documentation that best
1rrlgat10n practices and urban water conservatlon:have

already .been 1mp1emented may be substituted for plans .
- where appllcable- -

{b). Urban and irrigation censervation measures shall remain
J/

in éffect until Cal- Am ceases unlawful dlver31ons from
the Carmel River. Conservatxoﬁ measures requrred by ChlS

Order in comblnatlon witdi] conservation measures requixed

R}




by the District shall have the goal of‘aCHiéving '
' 155percent conservation in the 1996 water yeaxr and-’
20 peréént conservation in each subsequent year.? To the
"extent that thié'requirement conflicts with~pfior
commituients  (allocations) by the District, the Chief,
Divison of Water Rights shall have the authority to
modify the conservation requirement . The base for
measurihg conseivétion‘savings shall be 14,106%* afa.
Watexr conservation ﬁeasures required by'this oxrder shall
‘not supersede any more stringeh: water conservation

fequirements iﬁposed‘byfophér agencies.

Cal~Am-sh§ll méximize'prodnction'from_thelSeaside aquifer'fbr

the purpose of serving existing connections, hohoring existing

commitments (allocations), and to reduce diversions from the

Carmel River to the greatest practicable extent. The long-
term yield of the basin shall be maintained by using the
practical rate of'withd:awalAmethodL

" Cal-Am shall.satisfy the water demands of its customers by

extracting water from it$ most downstream wells to the maximum
practicable extent, without degrading water qﬁality or

 Signiﬁ;cant1y affecting the operation of other wells.

Cal-Am shall conduct a reconnaissance level study of the
feasibiliﬁy;'benefits, and costs of supplying water to the
Carmel Valiey‘village‘Filter Plant from its .wore nearby wells
downstream of the plant. The objecti?e of supplying water
from the wells is to:maintain surface flow in the stream as
‘far_doﬁnstream as_possible by_feleasing wdter.frbm‘

San Clemente Dam for maintenance of fish hébitét- The results

7

year.

1

7*  Each water year runs from October’ 1 to September 30 of the following

¢ 14,106 afa represents Ca1~Am4s,8cot_:a1 diversions from the -

Carmel River.
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In- response to comp aints sbout the impact’ of Cal-, Am'spurrpmg on Ca(me! Riv 2
_enaromnental 1e50urces, including Carrred Rivar steitisad sk, steea :;,xdc: veg'c lxuﬂ A
vdldlife, the Stats Water Resources Contrcl Board (State Board) inrposed Ordsr 85:40-

. Tecuining (,alltomla~Amencan Water Company (Lal -Am; to reduoe pumpmg from thei Carmel

‘River:Basin by 15% 1n addition. the Siate Board detendined that: the fegal: status of the' - )

- ;underg‘aun water had: changed, leaving Cal-Am without a° pemt ‘touse ihe water. Beli ng L
.. thet: mmadns' ¥ 7E% cut would affect public health and ,afety the State Board- lmpo‘ d
'inlenm 20% cut_ ’ *

’ ‘Notmal Past Water Pumping

14,586 a¢ * Tho everage amual anout o2 watze, pumped from the
(‘zan‘te! B Asi ithe 1980,

- sta(e s Qu:rcn(uﬂnts

" 11,235 acre-foet: he feduced wcount of water that Cal-Am cza cuxrcnuy
dmv. oy tﬁc(_armct ‘Fiver Basite The Staie. Board bas directed Cal-Anto

redt.bc its historicat un(cr pumpnm. 2 by ‘0 petcun m ihe short tenin mt’! the
; o, -3

The bu-., Board soulc mandate LnL Am 19 reidice puinping

& Caginel River Basin & this fevet unloss prOjecs arc
mtplcn)ezied 18 reduce enauthocized pumping. Tais Gmit sgbout 2 25 poreend
o_f ncm.\al pab:t purr\mf-

CalaAmCuswwers at Risk When Water Pumping Exceeds Limits

- Gal: Am ekeedded (he State Roard waicr fimits during 1957, and the State Board fled « actento

) asess Cal‘Am cistomiers $168,000 for the overuse. ince thed, cusiomners have Sut pei cap[ 8 WE{GHAsE
o :Imrma “the: fawest Hewels i the stare to waes the: State: Faard's fimite

New. Cat -At- Water Supplres Must First Satisfy State Board Order

-Undr:t blatc Boarc Oxder 95-190, any new supply. dowloped or distrbuted by Cal-Am must Exsl. be uscd
"1 make up o the 75% Carmed River pumping roduction. The State Boand s declaged et 1 will fct
atlow exceptmns ~any aew supples nust be used 1o offsel Camiel River pumping an aone-groode
basis.. That i, for cach acre-fo0¢ of new water supply devclopsed, Cd-Am pumping from. the Caonel
River must bs rediced by anacrs foal. Onse Cal Am sathfies the State Board Order, ey additicnal
\vau mnplym be alfcated to cities and athess for new uses.

- " One acee it 3326000 gallors.

it £3Warer T v adan \l-‘ Othe: Cooticds ST
1648 Aualyadineas v.nw\mpv.nd s
. ] o ENGI935 T fo‘g’m‘nﬂxdcw,‘x -
M(mh-(‘-c » A
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I '

Coatact MPWMD with ques(lons about this web site.
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_ Page, Lofl

State Water Resources Control Board Order 95-10 Rcduc.ing Water Supplies To Cal-Am Customers

Under State Board Order 95-18;:any
supplydeveloped-or distritistéd biy.
Am must ficst bo.used to mak9 u :
the 75% Catmel Rwer overpump 1

Cal-Ain Cuetomem arg Undcr Rcstqc Ll X
New coristruction in the Cal-Am sefvice drcuses:
the araka well in Seaside, of reusas al!mltcdpm
REZULES,. Constm‘ﬁou occurmg in non.Cal-&

work to c\panduseo( neucled wmcw& ! tcr lms (
= Smdy storm water ceuge,

pumpna from trc Scasxdc Basm 10 nmunazc:mpa«, ontbc _axmc! Rn asiit: 1 2 O
Basia s *hC\Ymt. Signs of ovcrpumpng, mcrcaszﬁg the; po(cm.sd for scawazcz mtmsmn

ForMore !nformauon

For morc mlo-ma(um, p!cas: coninct Henidctid Stcm, ijcct \hnagx:r, al 83 l658-56°1 or .
lieri@upad dstcaus.

11'
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APPENDIX E

COMMENTS SUBMITTED BY COMMITTEE MEMBERS
UPON REVIEW OF THE FINAL REPORT

] Comment Submitted by Greg Pickens on April 15, 2008

Impacts of the Draft Cease and Desist Order

1. Agree with all of Ron Chesshire, Bruce Crist and Peter Dausen's input (page 4).

2. All other concerns addressed by other committee members.

Short Term Project (Add)

Promote an international contest for a private or private/public solution to address
the CDO and the Monterey Peninsula water supply problem. ‘Get congress and state
legislation to help promote, fund and reward the resuiting solution provider.

A Proof of Concept (POC) should be done within 12 months with an online system
in place within 36 months. '

Cooperation with Local, State & Federal agencies should be encouraged with local
community involvement providing a leadership role.

UiArleneh "*mmz\(:

ity AdvisCrtc\FinalReport\042108\AppeadixE.doc

I’
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