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 AGENDA 
Ordinance No. 152 Oversight Panel 

Of the Monterey Peninsula Water Management District 
************** 

Thursday, September 24, 2015, 9:00 am  
District Conference Room, 5 Harris Court, Building G, Monterey, CA 

 
 Call to Order 
   
 Comments from Public -- The public may comment on any item within the District’s 

jurisdiction.  Please limit your comments to three minutes in length. 
  
 Action Items – Public comment will be received on Action Items.  Please limit your comments to 

three minutes in length. 
 1. Consider Adoption of Minutes of  February 19 and May 13, 2015 Committee 

Meetings 
   
 2. Review and Provide Recommendation on FY 2015-16 Local Water 

Projects/Grants Applicant Submissions 
   
 Discussion Items -- Public comment will be received on Discussion Items.  Please limit your 

comments to three minutes in length. 
 3. Discuss Groundwater Replenishment Project Credit Structure and O&M Cost 

Requirements under Water Purchase Agreement 
   
 4. Review of Revenue and Expenditures of Water Supply Charge Related to Water 

Supply Activities 
  
 Adjourn 

 
Staff reports regarding these agenda items will be available for public review on 
Monday, September 21, 2015 at the District office and website.  After staff reports 
have been distributed, if additional documents are produced by the District and 
provided to the Committee regarding any item on the agenda, they will be made 
available at 5 Harris Court, Building G, Monterey, CA during normal business hours.  
In addition, such documents will be posted on the District website at 
www.mpwmd.net.  Documents distributed at the meeting will be made available in 
the same matter. Upon request, MPWMD will make a reasonable effort to provide 
written agenda materials in appropriate alternative formats, or disability-related 
modification or accommodation, including auxiliary aids or services, to enable 
individuals with disabilities to participate in public meetings.  Please send a 
description of the requested materials and preferred alternative format or auxiliary 
aid or service by 5 PM on Tuesday, September 22, 2015.  Requests should be sent to 



 
 
 

    
 
 

 

the Board Secretary, MPWMD, P.O. Box 85, Monterey, CA, 93942.  You may also 
fax your request to the Administrative Services Division at 831-644-9560, or call 831-
658-5600.   
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ORDINANCE NO. 152 OVERSIGHT PANEL 

 

 

1. CONSIDER ADOPTION OF MINUTES OF FEBRUARY 19 AND MAY 13, 2015 

COMMITTEE MEETINGS 

 

Meeting Date: September 24, 2015   

 

From: David J. Stoldt   

 General Manager  

 

Prepared By: Arlene Tavani   

 

 

SUMMARY:  The minutes of the February 19, 2015 and May 13, 2015 committee meetings are 

attached as Exhibits 1-A and 1-B, respectively.   

 

RECOMMENDATION:  Review the minutes and adopt them by motion. 
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 EXHIBIT 1-A 

 
DRAFT MINUTES 

 

Ordinance No. 152 Oversight Panel of the 
Monterey Peninsula Water Management District 

February 19, 2015 
   

Call to Order The meeting was called to order at 9:10 am in the conference room at the 
offices of the Monterey Peninsula Water Management District. 

   

Committee members present: MPWMD Staff members present: 
Paul Bruno David J. Stoldt, General Manager 
Jason Campbell 
Jody Hanson  

Arlene Tavani, Executive Assistant 

Todd Kruper  
John Bottomley   
George Riley  
Christine Monteith  
John Tilley  
  
Committee members absent:  
Norm Yassany  
  
Comments from the Public:  
No comments were directed to the committee. 
 
Action Items  
1. Consider Adoption of Minutes of August 19, 2014 Committee Meeting  
 Hanson offered a motion that was seconded by Campbell to adopt the minutes with 

one amendment: note on page 2, under item (F) that the committee expressed some 
disagreement with the plan to use water supply charges to fund election expenses.  
The motion was approved unanimously on a vote of 8 – 0.  Yassany was absent.  

  
Discussion Items 
2. Review of Actual December Receipts 
 Stoldt reviewed the summary of Water Supply Receipts provided in the committee 

packet.  He noted that the District’s activities are funded by the water supply charge 
and a small percentage of property taxes with no automatic escalation for inflation.    
Over time, the pay-as-you-go costs of water project planning may decrease, and the 
connection charge could be reduced.  But at some point, it must be decided how to 
fund increasing indirect costs such as labor, services and supplies. 
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3. Update on Ongoing Water Supply Charge Spending – Capital Improvement Budget 
 Stoldt reviewed the Water Supply Charge Availability Analysis and responded to 

questions.  Question:  Are ASR expansion costs paid by the District, or are they 
reimbursed by California-American Water?  Response:  The District has a water right to 
take water from the Carmel River under certain conditions and store it.  The District is 
investigating the possibility of injecting that water into new wells in Seaside or Carmel 
Valley.  Comment: Instead of working to increase storage at Los Padres Dam, you 
should request that the State Water Resources Control Board (SWRCB) authorize a 
four-year extension to the CDO deadline.  Response: The only way to increase 
production from the Carmel River is to construct the New Los Padres Dam, but that 
can’t be done while the Cal-Am desalination project or another project is proceeding.  
Negotiating with the SWRCB may not be the most effective way to obtain a four-year 
extension of the CDO.  Question:  Regarding Exhibit 3-B, do the asterisks indicate that a 
portion of the cost or the entire costs is allocated to indirect labor costs?  Response:  
Will obtain clarification and report back to you.  Question:  Why are water supply 
charges allocated to payment of election costs?  Response: This is payment to 
Monterey County Elections for conducting the election of directors. The cost has been 
allocated equally to Conservation, Mitigation and Water Supply, so that 1/3 of the cost 
is funded by the water supply charge.  All directors oversee all the District’s activities 
including water supply, so a portion of the election cost should be paid by the water 
supply charge.  Question:  What is the long-term plan for the Water Supply Charge?  
Response:  Stoldt will prepare a 10-year projection for committee review at a future 
meeting.  Question:  At what point does the rate of progress on Cal-Am’s Desalination 
Project determine if funding for DeepWater Desal will end.  Response:  The 
commitment to DeepWater Desal is $800,000 over two years.  In June that time period 
ends and only $400,000 has been spent.  The Board will decide in June if it will extend 
the contract to provide funding for the EIR process.    The District is leaning towards 
funding DeepWater Desal up to the full $800,000, but resources may not be sufficient 
to fund the Pure Water Monterey Project and DeepWater Desal.  It is anticipated that 
the cost of water from the DeepWater Desal Project will be lower than from Cal-Am’s 
Desal project.  The question is, if the CPUC approves the Cal-Am project, will the 
California Coastal Commission approve two  projects just 17 miles from each other.   

  
4. Update on Ongoing Water Supply Charge Spending Plans for Groundwater 

Replenishment 
 Stoldt reviewed documents presented under Item 4 and responded to questions.  

Comment:  Identify a word to replace reclamation “ditch.”  Comment: When could the 
water supply charge be retired?  Response:  If the User Fee was reinstated, and the 
District reimbursed funds that had been depleted, the District may choose to collect 
the user fee and the water supply charge for a couple of years to build up a fund to be 
used for water supply development.  Before that decision is made, it would be brought 
to the committee for consideration.  Comments:  Some committee members stated 
that they would not support continued collection of the water supply charge.  
Question:  Is there any chance that funding would be available from the State Water 



Draft Minutes – February 19, 2015 – Ordinance No. 152 Oversight Committee -- Page 3 of 3 

 

 

  

Bond?  Response: $725 million is set aside in the water bond for water recycling and 
desalination, but for 2016 the State has only $134 million budgeted for recycling and 
$9 million for desalination.  Money for desalination is only available for publicly owned 
projects.  As for water recycling, we have begun the process to apply for funds, but 
may only be eligible for loans, not grants.   
 
Bruno offered a motion that was seconded by Bottomley to recommend that election 
costs should be considered an indirect expense.  The motion was approved on a vote of 
6 – 2.  Bruno, Bottomley, Hanson, Kruper, Monteith and Tilley voted in favor of the 
motion.  Riley and Campbell were opposed. 

  
5. Overview of Appellate Court Decision Regarding MPWMD Authority 
 Stoldt reviewed the appellate court findings in Thum V. MPWMD that were presented 

in the staff report. 
 
Stoldt distributed a report entitled Los Padres Dam and Reservoir Long-Term Plan, for 
review by committee members.  He advised the committee that the Fiscal Year 2015-
16 Budget would include expenditures from the water supply charge related to the 
future use of Los Padres Dam for water supply and protection of the fishery.  

  
Adjournment 
The meeting was adjourned at 10:45 am. 
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 EXHIBIT 1-B 

 
DRAFT MINUTES 

 

Ordinance No. 152 Oversight Panel of the 
Monterey Peninsula Water Management District 

May 13, 2015 
   

Call to Order The meeting was called to order at 9:00 am in the conference room at the 
offices of the Monterey Peninsula Water Management District. 

   

Committee members present: MPWMD Staff members present: 
Paul Bruno David J. Stoldt, General Manager 
Jason Campbell 
Jody Hanson  

Suresh Prasad, Administrative Services Manager 
Arlene Tavani, Executive Assistant 

Todd Kruper  
John Bottomley   
George Riley  
Christine Monteith (left at 10:05)  
John Tilley  
  
Committee members absent:  
Norm Yassany  
  
Comments from the Public:  
No comments were directed to the committee. 
 
Discussion Items 
1. Review of  Ten-Year Projection of Water Supply Charge Receipts and Expenditures 
 Stoldt reviewed the ten-year forecast.  He stated that the $3.4 million that will be 

received from the water supply charge, is insufficient to fund the projects planned.  For 
example, as of December 2014, the District spent $4.8 million on the Pure Water 
Monterey project.  Once the project is approved and funding is obtained, that money 
will be reimbursed. However, Federal funds can be used to recover three years of prior 
expenditures, and State Revolving Funds limit the period of recovery to five years. 
Therefore, it very important that financing for Pure Water Monterey be obtained soon. 
 
Stoldt described the categories of expenditures listed on the 10-Year Forecast.  Cal-Am 
Desalination – Costs for 2016, 2017, and 2018 are for the complex underwriting 
process required to take advantage of ratepayer relief bonds.  Those costs should be 
reimbursed from project proceeds.  Local Water Projects – The cost is shown as 
$200,000 per year over the ten-year period but that program could be ended at any 
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time.  GWR Operating Reserve – The goal is to accumulate $6.5 million (equal to one 
year’s debt service) to pay for operating costs should there be an interruption in 
delivery of water to California American Water (Cal Am), as they will not pay for water 
they will not receive.  GWR Drought Reserve – For five years, pay the cost to treat 
water and then store it for a drought reserve.  The goal is to store 200 acre-feet per 
year up to 1,000 acre feet, so that during a drought the agricultural wash water can be 
shifted directly to the growers and the drought reserve can be utilized on the 
Peninsula.  ASR Phase 1 -  Lease payment to the City of Seaside for an easement for 
ASR.  ASR Future Phases – Construction of ASR wells in Seaside and on Tularcitos Creek 
that would utilize Carmel River water associated with the District’s water right, which 
could expire in 2020.  The debt would be amortized over a 30-year period.  Alternate 
Desal – Costs are only shown for 2016 as staff believes that if DeepWater Desal moves 
forward, it would not benefit the Monterey Peninsula. If the project does move 
forward, DeepWater Desal is not required to repay the $800,000 the District 
contributed towards the project.  If Cal-Am’s desal project failed, the District could 
obtain up to 10,000 acre-feet of water from DeepWater Desal.  Carmel River/Los 
Padres – Would fund studies that would analyze options for future operation of the Los 
Padres Dam.  The Federal government has recommended removal of Los Padres Dam; 
however, the District believes that a regulated river with a dam would provide a water 
supply benefit and facilitate fish passage.  The costs after 2019 reflect insurance costs.  
Water Allocation Process – An EIR will be required to analyze issues related to 
allocation of water from a water supply project.  Water Supply & Staff – Amount 
budgeted for cost of staff working on water supply projects.   Rabobank Loan Debt 
Service – this loan replenished District reserve funds that had been advanced to pay for 
ASR costs.  The loan includes a balloon payment in 2023 of $3 million.  Rabobank Loan 
Sinking Fund - A sinking fund was established that assumed 1% earnings to pay off that 
loan.  It may be that financing for the project will be obtained prior to that pay-off date 
and the sinking funds will not be needed.  Total – There is a shortfall in revenues to pay 
the costs of water supply development.  The MPWMD Board will be asked to utilize 
reserves to continue to pay the water supply project costs, which will drive reserves 
down to $1 million.  It is hoped that by 2017 financing will be obtained to pay the 
water supply costs.  If that does not occur, the District will not be able to fund the 
operating reserve or sinking fund at the level shown.  
 
Stoldt stated that we may be able to sunset a portion of the water supply charge in 
2023 or 2024, depending on what happens with Los Padres Dam or ASR.  A portion of 
the fee will always need to be retained to pay debt service. Another consideration is 
that the California Supreme Court must determine if the user fee will be reinstated.  If 
it is reinstated, the water supply charge could be reduced.   
 
Comments from the Committee:  (1) Questioned the use of the water supply charge to 
pay the Rabobank Loan Debt Service and the GWR Operating Reserve.  Response:  The 
District paid for a water project with reserves and then reimbursed ourselves for that 
project.  (2) Why aren’t future water sales expected to pay the operating and drought 
reserve?  Response:  Cal-Am has said that it will only pay for actual project costs and 



Draft Minutes – May 13, 2015 – Ordinance No. 152 Oversight Committee -- Page 3 of 3 

 

 

  

overhead.  The water purchase agreement may be renegotiated in the future.  (3) After 
Cal-Am reduces pumping on the Carmel River to its legal limit, the non-Cal-Am 
pumpers will be producing the majority of water from the River.  Will this cause a 
change in funding mitigation activities?  Response:  Yes.  As a Groundwater 
Sustainability Agency, the District could assess groundwater charges for the non-Cal-
Am pumpers, and that is also authorized under the District’s enabling legislation.  A 
Proposition 218 process would be required in order to assess a fee on the non-Cal-Am 
pumpers. 

  
2. Review of Actual April Receipts/Discuss Proposed Budget and Capital Improvement 

Plan for Fiscal year 2015-2016/Provide Update on On-Going Spending Plans 
 Prasad reviewed Exhibit 2-A, Water Supply Charge Receipts and Exhibit 2-B Water 

Supply Charge Availability Analysis.   
  
3. Review Effects of Election Cost on Overhead Calculation 
 Stoldt reviewed Exhibit 3-A Election Costs 50% Direct/50% Indirect, and Exhibit 3-B 

Election Costs 100% Indirect. Stoldt noted that under the proposed FY 2015-16 Budget, 
the indirect costs are within 15%, without implementing either of the two options 
reviewed.  Comments:  (1) Election of Directors must take place without regard to the 
water supply charge; therefore, it is not strictly a project cost.  (2) It is an established 
practice for public entities to spread fixed overhead charges to grants received and 
special funds.  

  
4. Overview of Superior Court Decision in MPTA v MPWMD Case #M123512 
 District Counsel Laredo reported that a 32 final decision was issued by the count on 

April 30, 2015.  The judge ruled the following.  (1) The referendum was flawed and the 
voters gave an uninformed signature on the petition.  (2) The District does have the 
authority to impose the water supply charge, and does provide water related services. 
(3) The District did comply with the Proposition 218 process.  (4) According to the 
District’s enabling legislation, the District does have the authority to undertake water 
supply projects without a vote of the electorate, if the project benefits the District as a 
whole.  Laredo noted that MPTA had until the end of May 2015 to file an appeal. 

  
Adjournment 
The meeting was adjourned at 10:30 am. 
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ORDINANCE NO. 152 OVERSIGHT PANEL 
 
2. REVIEW AND PROVIDE A RECOMMENDATION ON FY 2015-16 LOCAL 

WATER PROJECTS/GRANTS APPLICANT SUBMISSIONS 
 
Meeting Date: September 24, 2015   
 

From: David J. Stoldt   
 General Manager  
 

Prepared By: David J. Stoldt   
 

 
SUMMARY:  At its June meeting the District Board adopted a budget that included expenditure 
of up to $295,000 of the Water Supply Charge for development expenses for local water 
projects.  However, the amount in the adopted budget includes amounts from prior years that 
were approved but unexpended.  As a result, moneys available for new projects may be limited 
as described below.  The program requires matching by the local project sponsor, either through 
funding or water to be made available to the District for allocation to the jurisdictions.  The 
Water Supply Planning Committee reviewed these applications on September 8, 2015 and 
deferred any action to its October meeting. 
 
Four applications were received: 
 
 Amount of 

Request 
 

Pebble Beach Company $100,000 Test well at Del Monte Golf Course to remove 
from Cal-Am potable supply system. 

City of Monterey $85,000 Peninsula-wide water recovery and reclamation 
system for storm and non-storm water flows. 

City of Seaside $132,000 Modifications and improvements to Laguna 
Grande well for non-potable uses to offset existing 
potable uses 

City of Pacific Grove $75,000 Oceanview Boulevard Stormwater Project.  Source 
water for Pure Water Monterey 

     Total Requested $392,000  
Prior Award – Pacific Grove $100,000 FY 2014-15 
Prior Award – Fairgrounds  $75,000 FY 2014-15 
Prior Award – Airport  $20,000 FY 2013-14 
     Total Need $487,000  
Budgeted Available $295,000  
Shortfall ($192,000)  
 
RECOMMENDATION:  The Panel should review the information provided and consider 
development of a recommendation to the Water Supply Planning Committee for review at its 
October 8, 2015 meeting.   



DISCUSSION:  Project eligibility, requirements that staff and the Water Supply Planning 
Committee will consider are as follows: 
 
Project Purpose:  Direct water supply benefit includes the development of a new water supply 
that may be used to offset the existing unlawful diversions of the California American Water 
Company from the Carmel River, as affected by the 2009 Cease and Desist Order imposed by 
the State Water Resources Control Board (“SWRCB”), or may result in a new additional supply 
of water that may serve future needs of the Monterey Peninsula. 
 
Ancillary benefits may include, but are not limited to, the following: 
 

• Water supply reliability, conservation, and efficiency of use; 
• Water quality improvement – river, ocean, groundwater; 
• Recycling or reuse of wastewater consistent with SWRCB Recycled Water Policy; 
• Reduction of non-point source pollution, or point source discharge consistent with 

SWRCB Ocean Plan; 
• Reduction of carbon-based emissions consistent with California AB32 goals; 
• Storm Water capture and reuse consistent with California ASBS policy goals; 
• Groundwater recharge; 
• Flood management and protection of property; and 
• Environmental mitigation, fisheries protection, or habitat restoration; 

 
District Goals:  Does the proposed project provide water to meet additional District goals?  
District goals include the following four goals: 
 

• Can the Project provide water supply to the District for drought/rationing reserve (i.e. 
water that is not supplied to a beneficial use immediately upon project completion) 
and if so, how much? 

• Can the Project provide water supply to the District for potential future reallocation to 
the jurisdictions (i.e. water that is not supplied to a beneficial use immediately upon 
project completion) and if so, how much? 

• Can the project be run in a manner that would provide surplus production that could 
be “banked” into the Seaside Groundwater Basin utilizing the District’s Aquifer 
Storage and Recovery project? 

• Are there multiple benefits to the region or the State as described above? 
 
Evaluation:  Projects are evaluated by staff and recommendations made to the Committee based 
upon the following “Merit Factors.” 
 

• Application contains basic information requested 
• Project produces new water supply 
• Amount of new supply 
• Ancillary benefits demonstrated and determined to be of value to community 
• District goals identified above, are met by project. 
• Feasibility of Project has been demonstrated.   



• Project Schedule is well defined and feasible. 
• Project Financing is well defined and contingencies examined and identified. 
• Annual Cost of Water is well defined and determined by the District to be consistent 

with alternate water supply projects, with consideration for ancillary benefits. 
• Project status with respect to permits, consultants, and land appear to be consistent 

with successful project completion. 
 
EXHIBITS 
2-A Pebble Beach Company Local Water Project Grant Application 
2-B City of Monterey Local Water Project Grant Application 
2-C City of Seaside Local Water Project Grant Application 
2-D City of Pacific Grove Local Water Project Grant Application 
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ORDINANCE NO. 152 OVERSIGHT PANEL 
 
3. DISCUSS GROUNDWATER REPLENISHMENT PROJECT CREDIT 

STRUCTURE AND O&M COST REQUIREMENTS UNDER WATER 
PURCHASE AGREEMENT 

 
Meeting Date: September 24, 2015   
 
From: David J. Stoldt, 

General Manager 
  

 
Prepared By: David J. Stoldt   
 

 
SUMMARY:  The Board of Directors of the Monterey Regional Water Pollution Control 
Agency (“Agency”) has approved its Resolution No. 2014-03 authorizing its General Manager to 
sign and file, for and on behalf of the Agency, an application to the State Water Board for 
financing from the State Revolving Fund Loan Program that would support the construction of 
the Pure Water Monterey Project.  The loan application required an official resolution to be 
adopted by the Board of Directors of the Agency and the District verifying support of the loan. 
 
Because repayment of any such loan will be made from revenues received by the District from 
sale of Water to California American Water, the District wanted to show that it dedicates and 
pledges wholesale water sales revenues from the water purchase agreement, and its ability to 
raise a District Water Supply Charge through the Proposition 218 process as additional support 
should revenues from the water purchase agreement be insufficient or interrupted, to payment of 
any and all Clean Water State Revolving Fund and/or Water Recycling Funding Program 
financing for the Pure Water Monterey Groundwater Replenishment Project. 
 
Attached as Exhibit 3-A is MPWMD Resolution 2015-14 that commits the District to collecting 
such revenues and maintaining such funds throughout the term of such financing and until the 
repayment obligation thereunder is satisfied unless modification or change is approved in writing 
by the State Water Resources Control Board. So long as the financing agreements are 
outstanding, the District’s pledge shall constitute a lien in favor of the State Water Resources 
Control Board on the foregoing funds and revenues without any further action necessary.  So 
long as the financing agreements are outstanding, the District commits to maintaining funds and 
revenues at levels sufficient to meet its obligations under the financing agreements.    
 
However, because the application and loan will be made in the Agency’s name, our pledge and 
commitment are in support of a similar pledge made by the Agency.  Attached as Exhibit 3-B is 
a list of selected provisions from the water purchase agreement for the Pure Water Monterey 
Project. 
 
EXHIBIT 
3-A MPWMD Resolution 2015-14 
3-B Selected Provisions from Water Purchase Agreement for Pure Water Monterey Project  
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Water Purchase Agreement 
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SELECTED PROVISIONS FROM 

WATER PURCHASE AGREEMENT FOR 

PURE WATER MONTEREY PROJECT 

 

THIS WATER PURCHASE AGREEMENT is made this _____ day of 

______________, 2015 (“Agreement”) by and between California-American Water Company, a 

California corporation, hereinafter referred to as the “Company,” Monterey Regional Water 

Pollution Control Agency, hereinafter referred to as the “Agency,” and Monterey Peninsula 

Water Management District, hereinafter referred to as the “District.”  Collectively, the Company, 

the Agency, and the District are hereinafter referred to as the “Parties.” 

RECITALS 

A. The Company has a statutory duty to serve water in certain cities on the Monterey Peninsula 

and in a portion of Monterey County for the boundaries of which are described in Exhibit A 

attached hereto and incorporated herein, which area is hereinafter referred to as the “Service 

Area.” 

 

B. The Company has been ordered by the State Water Resources Control Board in orders 95-10 

and WR 2009-0060 to find alternatives to the Carmel River to fulfill its duty to serve, and the 

Company has applied to the California Public Utilities Commission (“CPUC”) for an order 

seeking a Certificate of Public Convenience and Necessity for the construction of water 

supply facilities and authorizing the recovery of the costs for such construction in rates. 

 

C. The Agency will be responsible for the design, construction, operation, and ownership of 

facilities for the production and delivery of advanced treated recycled water, such facilities 

known as the Pure Water Monterey groundwater replenishment project, hereinafter referred 

to as the “Project,” and additionally described in Exhibit B attached hereto and incorporated 

herein. 

 

D. The District will buy advanced treated recycled water from the Agency for purpose of 

securing the financing of and paying the operations costs of the Project.  The District will sell 

the advanced treated recycled water to the Company subject to the terms of this Agreement.   

 

E. The Company desires to buy advanced treated recycled water from the District for the 

purpose of fulfilling its duty to serve its customers within the Service Area and the District is 

EXHIBIT 3-B 
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Water Purchase Agreement 
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willing to sell advanced treated recycled water to the Company for this purpose on the terms 

and conditions provided for herein. 

NOW, THEREFORE, the Parties agree as follows: 

1. Purpose of Agreement. 

The purpose of this Agreement is to provide for the sale of advanced treated recycled water 

from the Agency to the District and from the District to the Company derived from the Pure 

Water Monterey groundwater replenishment project owned and operated by the Agency, and to 

serve the Company’s customers within the Service Area. The Parties confirm that this 

Agreement constitutes a contractual right to purchase advanced treated recycled water and that 

no water right is conferred to the Company. 

2. Definitions 

  “Drought Reserve” means the cumulative amount of Project Water provided at the point of 

delivery in a Calendar Year in excess of the Project Allotment, and which is not the Operating 

Reserve, that would be available to provide part of a subsequent year Project Allotment during a 

Calendar Year when the Monterey County Water Resources Agency requests additional 

irrigation water from Agency sources. 

  “Operating Reserve” means the Project Water provided at the point of delivery in excess of 

the Project Allotment, and which is not the Drought Reserve, that would be available to provide 

part of a subsequent year Project Allotment during an interruption in Project operations. 

3. Water Deliveries. 

The amounts, times, and rates of delivery of water to the Company during any Calendar Year 

shall be in accordance with operations as determined by the Agency. 

(a) Upon initial operation of the Project, the first 1,000 acre-feet of Project Water 

delivered shall be designated as Operating Reserve and not available for the immediate 

use of the Company.  The Project Allotment for the first Fiscal Year will be reduced by 

delivery to the Operating Reserve.  If after delivery to the Operating Reserve, the 

remaining Fiscal Year is a partial Fiscal Year, the Project Allotment will be reduced 

pro rata. 

 

(b) In each subsequent Fiscal Year, Project Water delivered up to the Project Allotment 

shall be delivered before and deliveries to reserves and immediately available for use 

by the Company.   
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(c) In a Fiscal Year, once the Project Allotment has been delivered, the District may 

deliver additional Project Water for injection and storage as the Drought Reserve or 

Operating Reserve, but not for immediate use by the Company.  The District will 

designate the amounts to be allocated to the Drought Reserve or the Operating Reserve. 

 

(d) Under certain conditions, the Monterey County Water Resources Agency may request 

additional irrigation water from Agency sources.  When such a request is made, the 

District may make available to the Company Project Water from the Drought Reserve 

in order to satisfy the Project Allotment.  In no instance shall the Agency reduce 

Project Water deliveries to make available additional irrigation water to the Monterey 

County Water Resources Agency from its sources in an amount exceeding the balance 

available in the Drought Reserve.  Only the District, with Agency consent, shall 

determine how much of the Project Allotment is to be comprised of releases from the 

Drought Reserve in a Fiscal Year. 

 

(e) During an interruption in Project operations, the District may make available to the 

Company Project Water from the Operating Reserve in order to satisfy the Project 

Allotment.  Only the District, with Agency consent, shall determine how much of the 

Project Allotment is to be comprised of releases from the Operating Reserve in a Fiscal 

Year. 

 

(f) In no event shall the Company withdraw more Project Water than has been delivered. 

 

(g) Failure of the District to deliver to the Company the Project Allotment in a Fiscal Year 

shall be an event of default subject to remedies as described in Section 20. 

 

4. Rate of Payment for Project Water. 

For Project Water furnished to the Company under this Agreement, the Company shall pay 

Project Water Payments to the District on a monthly basis the costs allocable to the portion of the 

Project Allotment delivered the previous month. The Company shall not pay for deliveries to the 

Operating Reserve and the Drought Reserve until such reserves are designated by the District as 

a portion of the Project Allotment in a month. 

Estimated Fixed Project Costs and Project Operation and Maintenance Expenses for the first 

year of project operation are attached as Exhibit D.   

The Company shall have the right, at its cost, to have an independent engineering firm review 

the estimated costs contained in Exhibit D. 



 

 

MPWMD Draft – 7/16/15 

Water Purchase Agreement 

____________, 2015 

Page 4 of 4 

 

The rate of payment for Project Water shall be $______ per acre-foot and is computed as the 

sum of Fixed Project Costs and Project Operating and Maintenance Expenses as shown in 

Exhibit D divided by 3,500 acre-feet. 

The rate of payment shall be adjusted each year by the escalation in Project Operating and 

Maintenance Expenses in that year.  

If the actual aggregate of the Fixed Project Costs and Project Operation and Maintenance 

Expenses will exceed the total estimated costs set forth in the CPUC Decision, the Company 

shall seek CPUC approval for costs in excess of those authorized.  If the actual aggregate of 

Fixed Project Costs and Project Operation and Maintenance Expense are less than the total 

estimated costs set forth, the rate of payment shall be reduced accordingly.  The Company shall 

have no obligation to make Project Water Payments in excess of the amount set forth in the 

CPUC Decision unless and until the CPUC approves payment and recovery of those payments in 

rates. 

The District covenants and agrees to pay to the Agency the revenues received from the 

Company from the Project Water Payments, provided however it will reduce the payment 

amount by any portion of the Fixed Project Costs and Project Operating Expenses paid directly 

by the District. 

5. Time and Method of Payments. 

The District shall send the Company a monthly statement of charges due for all Project Water 

actually delivered to meet the Project Allotment during the preceding month as measured by the 

Agency meters, as described in Section 10, which shall be read on a monthly basis.  The 

Company shall pay all complete and unchallenged statements within forty-five (45) days after 

receipt.  Statements shall be mailed to the Company at the following address:  

California American Water Company 

Director of Operations 

511 Forest Lodge Rd # 100 

Pacific Grove, CA 93950 

 

The Company shall not be billed for Project Water delivered, but determined by the District 

and Agency to be deliveries to the Drought Reserve or Operating Reserve.  The Company will be 

billed for amounts taken from the Drought Reserve and/or Operating Reserve as determined by 

the District pursuant to Section 11.  The monthly statement shall identify amounts allocable to 

the Project Allotment, to/from the Drought Reserve, and to/from the Operating Reserve.   
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