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Arlene Tavani

From: John Tilley <the5amswim@yahoo.com>
Sent: Tuesday, October 13, 2020 8:43 AM
To: alvinedwards420@gmail.com; georgetriley@gmail.com; water@mollyevans.org; jcbarchfaia@att.net; 

gqhwd1000@gmail.com; dpotter@ci.carmel.ca.us; district5@co.monterey.ca.us; Dave Stoldt; Arlene 
Tavani

Cc: Arlene Tavani
Subject: Re: Ordinance 152 Reserves, the Water Supply Charge and The Mechanics Bank Loan

Hello All, 

I am resending an e‐mail I sent in June which discuss Ordinance 152 and the water supply charge as this item appeared 
on the board agenda of September 21st and I expect to see it again on October 19th agenda. 

That agenda item is very, very far from the original expectation the Water District communicated to the public as 
discussed in my e‐mail from June 2020. Clearly the agenda item is a stall tactic to pretend you may sunset the charge 
maybe someday if there might be some money laying around to do so. This is not what the community was told the 
district would do when this charge went into place. 

As the District considers vastly expanded responsibilities this is especially a bad time to demonstrate an inability to live 
up to promises, an inability to curb spending, an inability to back away from ever‐growing revenue pursuits.  

Consider the Water Supply Charge a litmus test of how the district will operate going forward and prove to the 
community that you are able to run an organization that is not bloated from an insatiable desire to collect and spend 
public funds. Also consider it a test of the District to live up to its promises because that is exactly what you are voting 
on.  

Thank you, 

John Tilley 

On Friday, June 5, 2020, 02:55:59 PM PDT, John Tilley <the5amswim@yahoo.com> wrote:  

June 5, 2020 

The Board Members of the Monterey Peninsula Water District 

Mr. David Stoldt, General Manager of the Monterey Peninsula Water District 

Dear Board Members and Mr. Stoldt, 
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I am writing you as a member of the Ordinance 152 Citizen’s Oversite Panel to express my profound concern regarding 
the Mechanic’s Bank loan maturing in 2023 and any attempt to shift the reserves built via collection of the Water Supply 
Charge to purposes clearly not the intent of Ordinance 152. 

Ordinance 152 was adopted on June 27, 2012 with board members Brower, Markey, Byrne, Lewis and Pendergrass 
voting for its approval.  The Ordinance was passed in response to a brief suspension of the User Fee and the expressed 
intent to “replace and augment” that funding stream.  

Ordinance 152 clearly states revenues are to be used to fund “actual costs to provide water supply services” and “ 
Supply charge proceeds will be expended only to fund water supply services and for no other purpose”.  Section Ten 
establishes a date of December 31, 2017 as a cut-off for funded projects to be “identified and determined by the Board of 
Directors to have been underway”.  As a point of reference, Measure J was passed in November of 2018. 

Furthermore, the General Manager’s report from April 16, 2012 (attached) stated that these funds are clearly intended to 
support the work needed to fulfill the promise of the supply portfolio including Aquifer Storage and Recovery, Pure Water 
Monterey Phase One and the CalAm desalination plant.  The full meeting package is foundhere.  Item 12 D (attached) 
states “Hence, the fees are being raised for water supply activities.   Section 3 of the Ordinance specifically limits the 
purposes to the GWR and ASR projects and purposes that confer benefit and/or service to existing main Cal-Am water 
users to ensure sufficient water is available for present beneficial use or uses, including water supply management, 
water demand management, water augmentation program expenses such as planning for, acquiring and/or reserving 
augmented water supply capacity, including engineering, hydrologic, legal, geologic, financial, and property acquisition”.  

On December 11th of 2012 the MPWMD Board passed a resolution approved by members Byrne, Lehman, Lewis, 
Markey and Pendergrass to “approve obtaining a loan from Rabobank . .. for reimbursement of the Aquifer Storage 
Recovery costs”.  The need for the loan was premised on “the District has not been able to collect the User Fee”.  In 
summary, the User Fee temporarily went away, the Water Supply Charge was not yet providing the revenue needed and 
expenses for Aquifer Storage and Recovery (ASR) were mounting.  The Rabobank loan was obtained and used to build-
out ASR while the Water Supply Charge was expected to be the source or repayment of the loan. 

The Rabobank term sheet (attached) emphasizes the direct connection between the loan, the Water Supply Charge and 
ASR.  Here are two pertinent excerpts from the Rabobank term sheet showing the use of funds was ASR and repayment 
would come from the WSC: 

Use and Investment of Proceeds:               Bond proceeds will be used to finance infrastructure owned by the District, 
reimburse the District for costs incurred in connection with infrastructure, pay off an existing line of credit, fund the Debt 
Service Reserve Fund, and fund cost of issuance. 

Nature of Obligation and Repayment:     Debt will be secured by a pledge of the District’s water supply charge. 

As a member of the Ordinance 152 Citizen’s Oversite Panel I ask that the purpose and intent of Ordinance 152 be 
honored.  There is currently a three million dollar cash reserve in the Ordinance 152 fund and a 3 million dollar debt to be 
paid.  The reserve was built via collection of the Water Supply Charge.  The loan was taken to build the infrastructure 
needed to supply water.  It is time for the reserves collected to be used to pay for the infrastructure work already 
accomplished.  While staff secured a legal opinion (attached) promoting the idea that funds from Ordinance 152could be 
repurposed, doing so raises serious ethical, legal and financial risks for the District.  

It has always been the expectation of the public and the ratepayers that the District sunset the Water Supply Charge and 
not double collect fees.  I urge the Board to commit the reserves to paying off the Rabobank loan as intended and refrain 
from the unethical temptation of misusing those reserves to pay for Measure J.  The Water Supply Charge was created 
to pay for building the Water Supply Portfolio and should be used solely for that purpose as it was intended.  Now is the 
time to do so as there are no pre-payment penalties on the Rabobank/Mechanics Bank loan. 

I urge the board to act responsibly and transparently.  Diverting Water Supply Charge funds outside of the intended 
purpose is not only of questionable ethical standards, but clearly puts the District at serious legal and financial risks. 

 
Respectfully yours, 
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John Tilley 

  

 
 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to 
whom they are addressed. If you have received this email in error, please notify the system manager. This message 
contains confidential information and is intended only for the individual named. If you are not the named addressee, you 
should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have 
received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient, you are 
notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly 
prohibited. 
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