
Implementation and Reimbursement Agreement for 

Los Padres Dam Gravel Augmentation Project 

THIS IMPLEMENTATION AND REIMBURSEMENT AGREEMENT (Agreement) is made 
and entered into by and between California-American Water Company (California 
American Water or Cal-Am) and the Monterey Peninsula Water Management District 
(MPWMD or Water Management District).  

1. Recitals.

1.1.  The Water Management District was created by the California Legislature
in 1977 (Statutes of 1977, Chapter 527, as amended). California American Water (Cal-
Am) is a public utility regulated by the California Public Utilities Commission (CPUC or 
Commission).  

1.2.  California American Water has entered into a Memorandum of Agreement 
with the National Marine Fisheries Service (NMFS) effective January 10, 2018 (MOA), 
attached hereto as Exhibit A, that, among other things, provides for interim gravel 
replenishment below Los Padres Dam to maintain spawning gravels downstream of Los 
Padres Dam (the Project) pending a determination about the future of the dam. 

1.3.  Since 1994, MPWMD has had an ongoing program to augment spawning 
habitat for the benefit of steelhead throughout the Carmel River and has an interest in 
assisting Cal-Am with gravel replenishment at Los Padres Dam.  

AGREEMENT 

2. Project Activities.

MPWMD shall cooperate with Cal-Am on the Project. A preliminary scope of work
is set forth in Exhibit B – Scope of Work.  The MOA provides that gravel replenishment 
amounts, methods and scheduling are to be approved by NMFS.  Cal-Am and MPWMD 
shall agree on the selection method, consultants to retained, and budget, and shall jointly 
develop a detailed scope of work to submit to NMFS for approval. Cal-Am in its sole 
discretion shall select the contractor to provide and place replenishment gravel, and shall 
enter into a contract with the contractor for such work.  MPWMD and Cal-Am shall 
cooperate to carry out the Project as approved by NMFS.  The Project is intended to be 
completed in phases over a three-year period starting with full execution of this 
Agreement.  Cal-Am may request, and MPWMD shall grant, attendance and access to 
all materials, meetings, and reports associated with the Project. 

3. Reporting.

3.1. The Water Management District shall provide to Cal-Am a quarterly report 
including a summary of work completed on the Project, with a comparison of the budget 
and schedule for the Project.   
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3.2 MPWMD shall provide annual summary reports for the Project to Cal-Am, 
NMFS, and any regulatory agency that requires a report.  A final report on the Project will 
be due within 60 days of completion of the final phase of the Project.   

3.3. Any report prepared pursuant to this section may be made available to the 
public and reviewed by the MPWMD Board at a public meeting.  

 

4.  Invoices and Use of Funds.  

4.1.  Cal-Am shall reimburse MPWMD for time and material spent for consultant 
assistance up to a maximum of the amount set forth on Exhibit C - Budget.  Any proposed 
increases to the budget must be approved in writing by Cal-Am.  MPWMD shall invoice 
Cal-Am no more frequently than quarterly for work completed.  Such invoice shall itemize 
all costs and expenses charged and include copies of all corresponding invoices received 
by the Water Management District from its non-employee vendors and submit such 
electronically or by hard copy to: 

California American Water 
J. Aman Gonzalez, Project Manager 
511 Forest Lodge Rd, Suite 100 
Pacific Grove, CA 93950 
 
Julio.gonzalez@amwater.com 
 
4.2.  Cal-Am shall pay the full undisputed amount of the Water Management 

District's invoice within 45 days of receipt by Cal-Am.  

4.3.  The Water Management District shall use funds received pursuant to this 
Section 4 exclusively as reimbursement for reasonable and necessary costs incurred to 
implement the Project as specified herein. The Water Management District shall pay all 
employees, contractors and other vendors in accordance with the contracts between such 
parties (including any collective bargaining agreements), California law, or both, as 
applicable.   

4.4 No reimbursement under this Agreement shall be made for work completed 
after three years from the date of execution of this Agreement.  

5.  Records and Subsequent Review by California Public Utilities Commission  
 

MPWMD shall maintain complete and accurate records in accordance with 
generally accepted accounting practices for government agencies sufficient to show that 
funds received pursuant to this Agreement have been used exclusively to pay reasonable 
and necessary costs incurred to implement the Project. MPWMD shall fully assist and 
cooperate with Cal-Am in responding to any requests for information, including data 
requests, received from or issued by the CPUC regarding this Agreement or the Project.  

6.  Performance.  
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6.1.  The MPWMD and Cal-Am shall meet on an as-needed basis throughout the 
term of this Agreement with the purpose of, among other things, ensuring that no activities 
performed by the MPWMD under this Agreement are duplicative of activities performed 
by Cal-Am or otherwise paid by Cal-Am’s customers unless by its nature an activity 
requires a cooperative effort.  

6.2.  In its performance of activities under this Agreement, the MPWMD shall act 
as independent contractor and the Water Management District and Cal-Am are not an 
agent or employee of the other.  The MPWMD shall have exclusive and complete control 
over its employees and subcontractors. 
 
7.  Term, Termination and Survival  

7.1.  Unless terminated earlier under the subsequent paragraphs, this 
Agreement shall remain in effect for three years after the date of execution. 

7.2.  Cal-Am may terminate this agreement at its convenience by providing the 
MPWMD written notice, in the manner specified in Section 10, 30 calendar days prior to 
the proposed termination date.  

7.3.  The MPWMD may terminate this agreement at its convenience by providing 
Cal-Am written notice, in the manner specified in Section 10, 90 calendar days prior to 
the proposed termination date such that Cal-Am can arrange for alternate performance.  

7.4.  Any obligation for one party to indemnify another shall survive the 
termination of this Agreement.  
 

7.5. The obligations under Section 5 shall remain in effect until the expiration of 
the time Cal-Am is required to preserve records regarding any aspect of this transaction 
pursuant to Resolution A-4691 of the California Public Utilities Commission dated July 12, 
1977.  

8. Disputes and Indemnification  
 

8.1. In the event a dispute arises out of the performance of this Agreement, 
either party shall, as soon as a conflict is identified, submit a written statement of the 
conflict to the other party. Within five (5) working days of receipt of such a statement of 
conflict, the second party will respond and a meeting will be arranged not more than five 
(5) working days thereafter to arrive at a negotiated settlement or procedure for 
settlement. If, within twenty (20) working days from the initial filing of a statement of 
conflict an agreement cannot be reached, the parties agree to submit the matter to non-
binding mediation.  If meditation is unsuccessful, it is agreed that the dispute may be 
resolved in a court of law competent to hear this matter.   

 
8.2.  Notwithstanding any other provision of this Agreement, each Party shall 

indemnify, defend, protect, hold harmless, and release the other Party, any parent or 
affiliate, and their respective officers, agents, and employees, from and against any and 
all claims losses, proceedings, damages, causes of action, liability, costs, or expense 
(including attorney's fees and witness costs) suffered or incurred by such other Party and 
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arising from or in connection with, or caused by any breach of this Agreement by the 
indemnifying Party, or any negligent act or omission or willful misconduct of such 
indemnifying party in the performance of its obligations under this Agreement. This 
indemnification obligation shall not be limited in any way by any limitation on the amount 
or type of damages or compensation payable to or for the indemnifying party under 
workers' compensation acts, disability benefit acts, or other employee benefit acts.  

8.3.  This Agreement shall be construed in accord with California law without 
reference to conflicts of laws principles.  

8.4. The prevailing party shall be awarded costs of suit and attorneys' fees.  

9. Amendment and Integration  
 

9.1.  This Agreement sets forth the entire understanding of the parties with 
respect to the subject matter herein. Except as stated herein, there are no other 
agreements expressed or implied, oral or written, except as set forth herein.  

9.2.  If, during the course of the work herein contemplated, the need to change 
the purpose of this Agreement should arise, for whatever reason, whichever party first 
identifies such need to change shall notify the other party in writing. The authorized 
representatives of the parties shall meet within seven (7) working days of the date of such 
notice, to discuss the need for change so identified and to determine if this Agreement 
should be amended.  
 

9.3. Any changes agreed to shall be documented by duly approved and 
executed amendments to this Agreement or other means acceptable to both parties.  

 
10. Notices.  

 
10.1. All communications to either party by the other shall be deemed given when 

made in writing and delivered or mailed to such party at its respective address shown in 
Paragraph 10.2  

 
10.2. Addresses for Notices  

 
MPWMD:     District Engineer 

Monterey Peninsula Water Management District  
5 Harris Court, Bldg. G  
Post Office Box 85  
Monterey, California 93942  

 
California American Water:  Ian Crooks, Vice President, Engineering 

California-American Water Company  
511 Forest Lodge Road, Suite 100  
Pacific Grove, California 93950  
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With a copy to:    Kathryn Horning, Corporate Counsel  
California-American Water Company  
655 West Broadway, Suite 1410 
San Diego, California 92101  

 
11. Additional Exhibits. This Agreement refers to the following prior documents: 

 
Exhibit A - Settlement Agreement between National Marine Fisheries 
Service and California American Water;  

 
Exhibit B – Scope of Work; 

 
  Exhibit C – Budget 
 
  Exhibit D - Schedule 

 
 
IN WITNESS WHEREOF, the parties hereto have entered into this Agreement effective 
as of the date it has been executed by both parties.  
 

MONTEREY PENINSULA WATER MANAGEMENT DISTRICT  
 
 
 

___________________________________________________ 
BY: David J. Stoldt 
 General Manager 
 
 
 

 
CALIFORNIA-AMERICAN WATER COMPANY 

 
 
 

____________________________________________________ 
BY:   

Vice-President, Engineering 
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Exhibit A – Settlement Agreement between 
National Marine Fisheries Service and 

California American Water  
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Exhibit B - Scope of Work  
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Task 1. Project Description MPWMD estimates that up to a maximum of 
about 1,500 tons of gravel can be placed downstream of the Los Padres Dam spillway 
plunge pool in a single year, but that additional amounts could be stockpiled for placement 
at a later date.  MPWMD estimates that up to 2,000 tons of gravel could be placed over 
a period of three years.  Cal-Am and the MPWMD shall jointly develop a refined scope of 
work for the Project including volumes of gravel to be replenished, a map showing 
stockpile area(s) and placement location(s), and specifications for gravel size and method 
of placement.   

 
Task 2. NMFS Approval Cal-Am and MWPMD shall seek approval from the 

National Marine Fisheries Service concerning replenishment amounts, methods and 
scheduling prior to beginning work on CEQA compliance and making application for 
permits.   

 
Task 3. CEQA Compliance MPWMD shall be Lead Agency on the Project 

for compliance with requirements of the California Environmental Quality Act.  This 
Agreement anticipates making a determination that the Project work qualifies as an 
exempt activity under CEQA Section 15304 (d) – Minor Alterations to Land.    MPWMD 
may retain a qualified consultant to assist with permit applications and acquisition.  Cal-
Am shall be named as Owner and MPWMD shall act as Agent for the Owner in acquiring 
permits for the Project. 
 
 Task 4. Permit Acquisition Prepare and submit permit applications to the 
Corps of Engineers, California Department of Fish and Wildlife, Regional Water Quality 
Control Board, and Monterey County. 
 

Task 5. Contractor Selection Cal-Am shall select the contractor to provide 
and place replenish gravel.  Cal-Am shall enter into a contract with the contractor for such 
work. 
 

Task 6. MPWMD Project Administration  MPWMD shall provide onsite 
project management during the stockpiling and placement of material. 
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Exhibit C - Budget  
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Estimated Costs 
 

  Activity Amount ($) 

Task   

1 Project description             0  

2 Obtain NMFS approval 0 

3 CEQA determination             0  

4 Permit acquisition (Consultant and application fees)             $45,000 

6 MPWMD Project Administration 0 

Optional Cal-Am Project Administration $15,000 
 

Total  $60,000 

Notes 
 
1. Permit acquisition costs are preliminary. 
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Exhibit D – Schedule 
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Description  Deadline 
 
Task 1 and 2 
Complete detailed scope of work for review  within 60 days of  
(Cal-Am and MPWMD)  agreement execution 
 
Task 3  
CEQA compliance within 60 days of  
(MPWMD) NMFS approval of project scope 
 
Task 4 
Prepare and submit permit applications to the within 60 days of 
Corps, CDFW, RWQCB, and Monterey County CEQA determination  
(MPWMD) 
  
Task 5 
Contractor selection  within 60 days of 
(Cal-Am)  receipt of all permits 
 
Task 6  
Onsite project management to be provided each construction season 
(MPWMD) (i.e., between July 1 and October 31) 
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