
 

 

 

 

 



 

 

Supplement to 1/29/14 

MPWMD Board Packet 
 

Attached are copies of letters received between December 3, 2013 and January 14, 2014. These 

letters are also listed in the January 29, 2014 Board packet under item 22, Letters Received. 

 

 

Author Addressee Date Topic 

Richard Svindland Jason Burnett 1/9/14 Cal-Am Response to Governance Committee 

Recommendations Relating to Cal-Am Notification #3 – 

Execution of Design-Build Agreement for MPWSP 

Desalination Infrastructure 

Michael McCarthy Uwe Groebecker 1/9/14 Response to January 1, 2014 Email 

Taven M. Kinison 

Brown 

Anjanette Adams 12/10/13 5 Harris Court, Building G – Sign Permit Application 

12-457 

George Riley MPWMD Board 12/9/13 Cost of Future Water Supply Project 

Molly Erickson MPWMD Board 12/9/13 Dec. 9, 2013, Agenda Item 12 – Proposed ordinance No. 

158 

Mibs McCarthy Kenneth A Harris, 

Jr. 

12/5/13 Salt and Nutrient Management Plans for Groundwater 

Basin 
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CALIFORNIA 

AMERICAN WATER 4701 Beloit Dfive 

Sacramento. CA 95838 

P 916.588.4296 

F 916.568.4286 

January 9 •• 2014 _.amwatv.comtcaawI 

Mr. Jason K.. Burnett, Chair RECEI\lED 
Monterey Peninsula Water Supply Project Governance ComlIlittee 
c/o Monterey Peninsula Water Management District JAN 1·4 2014 
P.O. Box 85 
Monterey, CA 93942 

n Cal'Co • A' . w" D.' : G C'· . D l\ltpwr\J1D n.e: borma. mencan ater n.esponse to overnance ommlttee n.ecommenUCltions ReJ.atmg 
to Cal-Am Notification #3 - Execution of Desigit-Build Agreement for MPWSP Desalination 
Infrastructure . 

Dear Chairman Burnett. 

On December 13, 2013, the voting members of the Governance Committee provided three written 
recommeQdationsto California AinericanWater ("Cal-Am") with respect to the Design~BuHd .Agreement 
with CDM ConStructors Inc. ("CDIvr'). Cal.,.Amappreciated the input and modified the'.Destgn-Build 
Agreeme9t to refl~ct the recomrilendations. . The modifications to the . Design-Build Agreement' in 
response to ~ch of the recommen9ationsare discussed below~" . .., .. '. '" ...... . 

1) ReCommendation: Cal-Am should provide independeiltquality assUfanee' in addition to the 
quality assurance/quality C9ntrol ("QNQC") that CDM will perform as provided in the contract. 
Cal-Am should obtain acknowledgment from CDM that Cal-Am has its own QNQC process and 
DB shall participate in and collaborate with CAW in implementing its QAlQC process. Further, 

2) 

Cal-Am should provide periodic reports to the Governance Committee on its quality assurance. 

, Response: An additional sentence was added to Section 3.I(E) of the Design-Build Agreement, 
stating "The Design-Builder acknowledges that the Owner will have its. own quality assurance 
and quality control program for the Project, and the Design~Builder agrees that it will actively 
participate in the Owner's quality assurance and quality control program." Cal-Am will report to 
the Governance Committee regarding its quality assurat)ce reviews on a periodic basis .. 

Recommendation: The Contract should specify the cost savings that will be achieved if Cal-Am 
determines that pre..;filtration is not necessary. The Contract should also specify the terms by 
which Cal-Am may exercise this option, I . 

Response: An alternative was .added to Appendix 8toaddre:>s the scope and C(,)sts of the 
alternative if Cal-Am deteimines that the pre-ItItration system' is not neCesSary. The' alternative 

.. includes· added costs of $590,QOO. for a .pilot S1lldy and $400,000 . for additional design work 
. .: lJ¢cessary' f~d:~DM to ma~tain its schedule, and a deduction of $7,000,000 or $5,400,000 for 

~ons~ction' sav~gs for the 9.6 mgd plant or the 6.4 mgd plant, respectively,' if .Cal-Am 
. 4eteinii~es to 'eliminate the pre-filtration system. If Cal-Ani decides'not to eliminate the pre

treatment system' following the pilot test, CDM will oniy be entitled. to the portion of the 
$400,000 for desigti work that had bee~ undertaken to the date of ~e determination. Cal-Am 



:.') 
-.! 

'1 
I 
1 
I 
I" 

! 
: 
l 

" . 
Mr. JasonK.Burnett Page 2 of"~ 

" " 

must Dlake" its initial d~ision to mithorize the pilot study by March 15, 20 15~ In accordance·with 
SeCtion 3.1(p) of the Design-Build Agreement, Cal-Am has the right to elect to accept one or 
more of-the alterative proposals in Appendix 8 and upon exercising such right, the alternative(s) 
selected shall be incorporated as a Design and Construction Requirement; the Design-Build Price 
and the Constiuction Component Price shall be "adjusted based upon the reduction(s) set forth in 
Appendix 8 (Design-:Build Alternatives), as escalated by the Construction Component Price 
Escalator; and the Design-Builder shall implement such alternative(s) in accordance with the 
Col'itract Standards. 

3) Recommendation: Cal-Am should provide a detailed description of the plan to monitor CDM's 
achievement with the local labor goals of the Local Resource Utilization Plan, pursuant to Section 

"'- 1l.12(E) and Appendix 17 of the Design-Build Agreement. Cal-Am should also report on a 
periodic basis to the Governance Coinmittee on its compliance. "" 

RespOnse: Modifications were made to Section 1 1. 12(E) to address CDM's achievement of the 
local labor gOals as follows (underscoring reflects new language): -

" " " 

The Design-Builder must comply with such plan and shall monitor and report at least 
quarterly the continued implementation of the local resources utilization plan throughout 

" the performance of this Design-Build Agreement iIi accordance\ with the requirements of 
Appendix 17 (Local Resources Utilization Plan). 

Cal·Am will report to the Governance Committee on a periodic basis regarding CDM's 
compliance with the ~l Resources Utilization Plan. 

Please feel free to contact me if you have any questions regarding Cal-Am's responses to the Governance 
Committee's recommendations. 

7 rely

'/1 ~ .. 

Richard C. Svindland, P:E. 
Vice President - Engineering 

00: "Anthony ~~uolo, CAW 
!an Crooks, CAW 
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JAN 9- 2014 
January 9, 2014 

MPWMD 
Mayor: . Mt ,Uwe Groebecker 
CHUCKDEUASI\Li\ Sa'nt lu' C~' " a eta ale 
Couo<;iImembeIs: .484 Washington Street, Suite A . 
LIBBY DOWNEY . 
ALAN HJ\FFA .' Monterey, CA 93940 
NANCY SELFRIDGE 
FRANl<5oU..EOTO 

RE: Response to january 1, 2014 Email 

Dear Mr. Groebecker; 

,Your January 1, 2014 email raises several questions about water allocations and 
instructions. The Monterey Peninsula Water Management District will be your best 
resource for answering these questions and gaining a broader understanding of water rule 
,and regulations. 

We have tried to provide specific answers to the questions you raised. 

Question 1: What written instructions do you have from the MPWMD about categorizing 
Group II businesses? Where do you have written requirem~nts (for the public to see) to 
onfyprovide counter service and use·disposable pfates and utensils'and use plastic cups 
instead of china and glassware? 

Response: The MPWMD has provided the City of Monterey ,with a Water AlloCation 
Form which contains a list of Group II' uses. This is the form that appliCants . submit to 
MPWMD for verification andapprovaf. ' . 

, , 

M~D would maintain' all written requirements regarding counter service and 
disposable plates, The City does not have a list of.these requirements. 

Question 2: Do you have any written agreements with the MPWMD to re-enforce their 
, demands and requirements? " 

" Response: The MPWMO, enforces their rules andreguJations. 

'Question 3: . We see . almost every Coff~e.'House using china and ·glassware on the 
Monterey Peninsula. There are many group II businesses providing ~unter service as 
welf as full table service~ ,Why are these businesses not inspected and why are these 
ri.des not re-enforced? Where.do you have written rules from the MPWMD for such group 
II businesses? Did you have such detailed re$trictions'in 1997 before we invested 9ver 
$350k in building our business? . . . 

Respons~: .. MPWMD is a. separate government agency and C9ncfucts its oWn inspections 

3. 

, -arid.enfor.cement..actions.Jhis.question,Js .. best.ansWered . .by-MP-WMD .. --,~-.---.-.,------ .. ,-.--... ,-.-~--

Question 4: Since the MPWMD cannot provide copies of water u~e permits from various 
businesses' as we' requeste,d.we herewith' make a public record request to the City of 
Monterey for: 

CITYl-iALL ,. MoNrEREv • CJ\LIFORNIA • 93940 • 831.646.3760 • F'AX831.646.3793 , 
, .web Site,. hl1p:HWww.~y.ocg .' 



" 

Koko's Cafe at 419 Alvarado, Maha'sCuisin~ at 470 Alvarado, Old Monterey Cafe at 480 
Alvarado, Turtie Bay Taqueria at 431 Tyler St., Paprika Cafe at 309 lighthouse Ave and 
Bistro Moulin at 867 Wave Street. We· will send further pUQlic record requests· to the 
MPWMD for many more businesses located within the Monterey Peninsula and will copy 
you ~ccordingly. . .. 

Response; MPWMO is the record keeper for water permits. The· City has a GOPy of . 
. water permits issued to 867 Wave Street (attaChed). -

The Permit and Inspection Services D~partment has advised that it wiU take them more 
than ten days to complete their review of the subject files due to the large number of 
documents and electronic records encompassed in your request. California Government 
Code § 6253(c) permits agencies an additional fourteen days to respond to requests for 
public records if such requests require the~ agency to collect and examine a "voluminous 
amount of separate and distinct records," therefore please expect to receive the City's 
response on or before January 24, 2014. 

Question 5: Does the City of Monterey have a list of registered ·Group II user permits for· 
the categories of Bakery; Pizzeria, Sandwich Shop, Coffee House and Deli? If so. can we· 
receive copy with all names and addresses provided? 

Response: Unfortunately, the City does not maintain a list of Group II water: use permits . 

. Question 6: We already received a copy' of the water use permit for Trail Side Cafe and 
Henry's BBQ which is group II as well,Yetusing·-fine china a·nd providing table service. 
Why are the MPWMD rules not r&-enforced at these businesses as well as others with the 
same permit and business model as we· have at .SantaLucia Cafe? 

Response: As stated throughout, MPWMDis a separate government agency and· 
condt,lcts its own inspections. and enforcement action$. This question i$ best answered by 
MPWMO 

In closing, we hope that our responses ar~ helpful in your research. We encoufageyou to 
continue wotldng with the knowte<;igeable staff of MPWMD. As indicated i.n our response . 
to question .4, we are looking tnto our files to respond. to your public record. request by 
01/24/2014. . . . 

Sincerely •. 

. ~IM 

. . Interim City 
- . 

_._. ____ . ___ Att_a_c_hm_e_nt_s: --::--,-,,~=~.;;.:,,=._67 Wave Water PermiL ____________ --'-- ____ . ' __ 

. - e:_ Christine Davi, City Attorney . 
. G~er8I.M~nag~r M~O. . 

.. '. - -

.- , 
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I February 2, 2010 

ToD,}' Smith. 
845 Wave Street 
Monterey, CA 93940 

RE: 867 Wave Street. Monterey Bistro Moulin Restaurant 

Dear Mr. Smitb: 

Exhibit A 
Attachment 5 _ 

The ~ortterei'PeruDsull1'W~.M.811ag~~piSttic~petf~ed ~:o~·~te jj]~aatapproximite.1y 
4:30~ill'Q~~~~.2®9of:*n~~iJJur:ae~'~67"Wa~:Su~ ~onterey.,irireSpOtlSeto 
a~mpt~1nt~~'!g&ttO o'ur:~W~t.: "\V~f~~;iliat1l,lere;were,tall:t~mes:w.i~,~o~:~ 
1he,retail,areaoftbe~('tbata~auowciiddUio~.·~~tingiil ~orthe;pemijW:d22~. 

AletterofNOu..Comp~withPer.pUt~~ts,"'IB1dCopy~fthesi'tejn~donlepOrt,wassent1o 
the~s) qf lhe·prt;FrlY November 31 :2009. A cop-yot thCletter and' the ,inspection rePort w~ 
(0l.Winded :die ~e' ~ .. to Todd ~ at City ,of Mont~. This' office receiyed a tetter ot 
~ent,ofOUr.i~~_'{~ ~'the-prt)perty:()WJler; and,it exptainedthe apparent 
exC"C'SS'QfseaUriJJ,~.,:froridhe<iWi1er. '~,NoVember 11~ 2009 •. 

~~.iit¢r-ey,p~;s. W-at~r:M~ent D}strict perfonned six separate site inspections on Friday 
and,StiturdaY~:lle1Weetf*1~9:00 PM. nom Janwuy 8 through 23, 2010. On each site visltthe 
restaurant-wa$.not.eX:-C,iedllig:lbe 2l seats capacity at,the time, of the inspection. . 

The Monterey PeninSula Waler Management District bas notified ~e:,ownti($l of-the resta\ll'aJU to 
coDfonn with the water pennit issued to restaurant and not to exceed'21 ,seating capacity~ A Letter of. 
ComplianCe and passing site inspeQion report was sent to die owner of the teslauranJ and to the City of 
MonteteyFebtU8l)' 2. '2010. 

II 

Michael Boles 
~ Representative 

Council Meeting, 5/1512012, Item No.9 •• Item Page 15, Packet Page 61 

" ... ", ..... 
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. ·PENINSULA 
WATER MANAGEMENT DISTRICT 

~ . 

~ February 2, 2010 

Hugo N. GerstI. Esq .. 
Oerstl & Hudson 
2460 GardCD Road. Suit~ C 

"Monterey. CA 93940 

RE: 867 Wave Street. Monterey Bistro Moulin Restaurant 

Dear Mr. Gerstl: 

I 

COpy 

the Mo~ PeuinsuJa Water Management District perfonnedan on ~te inspection atapproximate1y 
4:30pm 'October30. 2009 ofdleBistroMou1in Re.s1awant at 861 Wave Street,. Montereyiinresponseto 
acoanpJaint broughtto ourauention by Mr. Tony Smith of84S Wave Street, Monterey. We fowd that 
there were can tables in the retail ansa ofthc restauramthatappesred allow additionaJ seating in =:essof 
1he pemliUed22 seats. A letter ofNon:-CompJiance with PennitRequirements. and a copy of the site 

, inspection report was sent to the owner(s) of the property ~d Todd Bennett atChe City of Monterey, 
November 3, 2009. This office received a.Jetter of acknowledgement of OurMspection and letter, from 
the property owner, ~d it explained.the apparent excess of seating capaci~. from tbe owner. 

MonI!:rey Peninsula Water Management District perfoimed six separate site Inspections on Friday and 
Saturday eveaingsbetwcen 1:1>9.:00 PM. from 1anuaJy 8 duough 23,2010. On each site visit the 
~wasnot ~the22 ~ capacity at the time of the inspection. 

"The Monterey Peninsula: Water M~ District has nOtified the oWuer(s) of tile reStaurant to 
coDfoml '!ith the waw permit issued f9 restaUrant and Dot to exCeed 22 seating capacity. A Letter of 
CompUance and passing site inspection report was sent to the'owner oftbe restaurant and to.theOty of 
Monterey·February 2, 2010. ' . 

~incesdy • 

. ~&f3~ 
Michael BoJes . 
Conservation Representative 

-----------_. __ ... ~-
, -

~~JAspcaIon~~r-40~: 

--------~- ~--.----

COunCIl Meeting, 511512012. Item No.9,. Item Page 16, Packet Page 62· _____ ---' 
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MONTEREY PENINSULA 
WATER MANAGEMENT,DISTRfCi 

, .. 1.·.· 

~HARi{lscoUiU.aiOG •. G . 
PaSJ Of'ACE !lOX as 
MONT£REY. CA 93942-G085 4 183/' &S8-~1 
FAX f831J 64HSSS • bffp;fJwww fDO\NJTJdmt cqm 

February 2, 20) 0 

Ryan Investment Corporation 
262 Eldorado Stteet 
SuiteJOO , 
Monterey, CA 93940 

~ .... ~' - -
.' 

" Subject: NOTICE OFCOMPLIANCE":'S61 WaveStree~Monterey APN: 001-015-003 

. 
Thcee inspections, (1-9, I-l~. J-22, 2010) were recently c:ondClcted at tbe subject property shown above. 
This .Ietter is to inform you dtat your propetty was in compliance witb MPWMD water permit requirements.. . 
.A CI1pJ' of the inspedlon report IS encfqsed. ' 

If you belieVe rite 'information on the enclosed inspection report is in error, pJeasecontact dtis office 
imnlediately to review the file. The inspection report repzeseats a finaJ decisi~n of the General Manager 
and is appealable within 21 days of the date of the inspection. Specific procedures and processing fees 
are required to appeal a- decision. For further infotn'Jation about appealing a notice of non-eompfianee. 
~ease review Rule 10 oft!te Rules and Regulations. Rule 70 can be found· on the District's website • 

. Jtyou have questions about this fetter. nced information about the appeal process. or need to schedule a 
. ieinspection. please conlact the District office at (831) 658-560] • . . 

Si~ereJy. 

Mt~d.~ 
Michael Bofes 
Conservation ReprcsCntative 

Cc: City of Monterey. Attn:TOdd Bennett 
11 

... 

7 

-' -

-:-------~----------------------

--.----. ---u:wa-.d\W~cmfal'edlllspCctiOl1Fo1Iowuj1\lOIO\OOI-o'$-G03_waJdlllaA_8oIes_lOtOOlCl2.4oc 

CounCil Meeting, 5115/2012. Itepi No.9:. Item Page t7. Packet Page 63 ___ .:..-__ """",o;u-J""" 
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- . Attachment 6 
l\IONTERE'fPEN.JNstIDA.·w~j_MANA~DISnuCT 

5IWUUSCO~iiL1JG.G.p.o.BQXS .• M~c;.\mc .• @n)~ ·FAX~Jl)~WWW' ... pwmd.dlt.ca.1IJ 

INSPEC110N REPORT 
Co~af!eir~. 0 CfJeageofTidc flUte-inspection ~ PeriIdcs: 0 P~tloaONe~CousIr1lCtiOll ODemolCmfiI$ . 
~~d&Ue: t;..£t,-H:b htf - 0 R~AddfdOQ DRc.wpeclJon 
PROPER1Y..IDDRESS: K(01. {)JAil£- ~:rg lEer ..,. 
CITY:" ,MJUJ~gUc¥.· . . BA-iHROOMS:~ . ;Y.:' ... Other, __ __ 

ASSESSOR"SPARC£LNt,JMJJJm:mL -.D.15.- 003 BUSINESS NAN£: 13IS11!O MOlJUN 
o~"sNAME:WAOt. srl?m F-i~NW P~ONCONTACTED:_. _______ _ 

o SPD -ClAox. -.. -__ ~ '" O~fIj ~N-RES, (No. ofBld~)_ 0 MIXED USE 
". .• . . ..... . •. .... . . t·, . " •. . .-:. . ~.~ · ... z .' ::. '. .' -. ," . 

- .' : , . " -':~ .; 4CflONlEOUIilED:.-
O.ltems JIQ&'in com~Jllut "COrrected tnd'aie-1nspecffon eompletccfO£~qulred).~ 1biny(30). orby 

Thms&:tofTitle. wIdcfleverb ~ ... ' . . o ~ ~ Please call 658-560J CO schedule. (Rc-Inspcction FeesofSIOS.OO ercmpdrcd piOTto inSpectfoa.) 

'0 ~ receipts or(otber) . . . , • MaO «» P.O. BOle IS, MOJderey, CA 93942-orfilx ~ 644·~Sj8. 

o Walei' Release FOnn &: PcmiitAp~lion Form is mJaited from (JuriscUttion) 

OFCC$~d\IC.<PI~eaU~~toramO"t.) _ 

Council Meeting. 5115/2012. Item No.9 .• Item Page 18. Packet Page 64 _____ -'--

._'. '" ,. ............ c::J ..... _~_ ._-
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Attachment 7 

MPWMD WAIVER 5 Harris Court l Buildillg G 
P.O. Box 85 
Honterey~ CA 93942-0085 . " 0 

Issue Date: ,04/11/2007 
WAIVER #: 24782 

Phone 1(831) 658-5601 FAX: (831) 644:-,!,~8 _ 
'i ,. ;. 

Applicant: 

Agent: 

Waldman, Brent 

George ASh 

Expires; 4/10/2009 
~1~ t:_ fUU ,4(tOl:' ute of !ewe 
or at; cU.acAciOll'ot jurudtct1011. 

,p~one: 
• 

PaOne: 

(831) 646 ·$100 

(831)'646·1095 

Applicant MAiling ~ess; 262 Eldorado st, SUite 200 
MOnterey, _ -CA 9394.0 ' 

Property Address: 867 Wave Street, Suite A ~, CA 93940 

Water 'company': ~~~ 
Al.1ocation not debited Lot: 'oAF Number: 001-015-003 
Waiver Type: WAIVER {Co'llllllereial, 
Existing Land Use RESTJitmANT 
Proposed Lana-Use -wsTAlJRANT Water Ac::count Number: 

Remarks: NO CHANGE IN TYPE OR NUMBER. OF SEA.TS. TENANT IMPROVEMBm' -ONLY. 

inS OF USB , 
Restaw:~_-?Ul~ ~e.~e 
Reataw:ant-Full Sel:ve .'( 

AVBRAGB USB 
NUMBER IN ACRS-J'BET 

22.0 sea.t:u X 0 • 020000 X 
22.0Jseat8X o~ooo X 

TOTAL COST 
PER ACim-HQOT 
$21,Gia.oO:. 
$21.Giii.-oo "',( 

~ deda!:'. ~ pOQ8lIof at! po:jw:y 1:hat tbIl 1nfo&lllat;1OQ 011 tJd. "aiver.tile ~Jag appUCG~OII. etId 
allY att:.c:lIaIenta 18 COa:e.:l: to i:M buc of -.,. JcMvlodge aM bellet. r havo had _ opporcwd.ty to review tile 
~O. ncS a~t_ '01: tho .ICPWKD. ne Uddctl'riglM4 ••• PJ:Opet'ty OWUI' or II90Dt t.ben~(. ~ lIl1Chon:eo 
"PIIHD a~aCt to mako ou-a1to ~.toa. •• deeee4 ~.C:O~ 1:0 lnaus:.t t:lze acau:acy eX thto awUc&t!~ 
-aid eocpUanGe with t!'- vdvor. - -

~. byll1gaiag thi. waiver. ~ lIIIdue.f.gaed .~IHgO~ tb.IJ1at:ri.ct~1I ri!Jlal;. to .,..... 11114 
collect ~eu Il1IIS 1qlcrae ftM8 ~ addod vate.:' ~_ 01: cbaagos ill UIIOOccuttiug wl.~ ........ eat of 
tllf: .,.tvel'~ lI'toco ttxtanr ~d4H'od.~i: _~t; of tha'trd.verllaY be IIlIbje= to a ~ at! 

recoval. The Curcoopc Citle:'1Io14er of tile pzopon,y Uid/or Ua asene fa rioponej!jt. to tuue c:GqIlet!OQ of " 
Fhllll Iftopcc:dcm by the fmIMD ... al1~ co'-a;ttng. IlK II fiJI&! Jilopecti<m 1IICl1 r_le ill -a arotice of violatloA 
reeol'4ed agalllat the p:oputy, lliy .jilet a tuta:&'e ~ztl" _" to _fee. aad .. eo.leie.. or .. y 'AS\Ilt jn 

............. , .... ,.ft... .. .......... ·.@rh II 

Da' 

,'ltul ffOntuey Water Keftllgell811t Of.trict Sa; .-:::,:, : ~~, tor Cbll al)ave lKCjec:t. Tlda ,.uVft _t£~\lCe. 
- '10" l'ocuP1: for til. tot'lII f-eoa tIIIcim. 'rid. ~iver "y' k revoked or oth~ PIISIaltleo blp08e~ "pm! 4laC0V6ry 

of 414y O!Jbotantial I.JIM'CVJ:'Cc:i1dtA Z'e~~ t~ til. above -aPP1.icat1_. -

9 

I 
I 
I 

--. ---"--------------,-----, -----.-~--------...:..------.---------
_____ -------w-.----

page' 1 
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December 10,2013 

, . 
Anjanette Adams 
Monterey Signs 
559 Broadway Ave. 
Sea~ide, CA 93955 . 

Subject ~ HarriS'Court, Building G - Sign Permit Application' 13-457 . . 

Dear Ms. Adams, 

DEC 12 l013 

. On November 20, 2013, the Architectural Review Committee adopted a Resolution approving. 
the above referenced project. The final Resolution is encJ9sed. \ Please. remember that 
compliance with the Conditions of Approval is required as indicated on the enclosed Resolution. 

It has been a pleasure working with· you on this project for the City of Monterey. Please give me 
a call if you require any additional. information or clarification on any' issue pertaining- to this 
project. ' 

Sincerely, 

~ff1~ 
Ia1en M. Kinison Brown 
Principal Planner 

TKB:jn 

c: Monterey Peninsula Water Management District, P.O. Box 85, Monterey, CA, 93942: 

II 

CITY /iALL • MONTEREY • CALiFORNIA .°93940 • www.mQoterey.org 
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~============== www.montereyherald.com ======= r 
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half of that would go to pay 
for the actual desalpIaIlt. " 

~the~ 
Utilities CommIssI:Oa (PUC) 
have argued that. Cal Am's 
cost estimates are iD1Iated. 
They have ~'!or cost 
caps, but' cotnp3Jl1 01liclals . 
suggest that cciutd result in 
higher costS. . . . 

Cal Am says it would keep 
customers" . eo.stS. down 
somewhat by nI,.,.;.. ... a sur· 
cllarge on tbeltbiii: before 
the project is' buill That 
means ',the' company could . 
not coUect its nonnal profit 

. margin' on about 
$100 miJli()nof the project 
costs. ThecompanyWiJlaJso 
seek' a low-interest state'· 
.Ioan. ," 

A grotIJ!made up of the.' . 
Penin.s mayors, ~ ,pro- • 

. posing a.public. contributiOll
ofup to Sl00:miIHonmOie.:. 
which they say' couJd .. save ... 
customers.: an estimated··· 
$124 miI60n over the life of; 
theloalL· :' . 

.... -eet ____ ~ 'to 
increase as' soon as next 

, swnmer if Cal Anisrequest 
fora surcbargeisgranted by 
th C.:, 

According to the compa
nYs projections as recently 
as last year, residential cus
tomers who use relativelyJit. 
tie water· could 'see their 
monthly biDs inaease, from ' 
about $21 now to between , . 
$40 and $56 by 2011 •. with 
about $11 to $24 of the· 
inaease due to the project. 

Hillher-use customers' 
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THE MONTEREY COUNT~ 

PE N I N SoU LA A 0 U E 8T - FOR 

-mgber:;S"e - 'C-~mers 

could see a monthly 
increase kOmabout $146 to 
between $308 and $496. Of. 
that increase, about $119 to 
$198 would be a result of the 
water ,t-t-pro........ . ~ __ .!-1 

• .An averaQe \.vuuucn._' 
customer; cou1cl see an 
increase" from- 'about $350.' 
pes: month to between $709 . 
and$75Z. With ahQUt $298 to· 
$317 ~ to;.· the, . 

~~ 
"~'=~= .So~Ift. lic.:~McI;m. 1I'8,:,~!t~:(~:o.l' .. '''''o;~;inl~}:~~'~' 
pro~?~. ~:/:<; ~ ',. . IilduStrial ~: such.. it could ~ 

Cal: Ams, projections are ' as food, produCdoo: and the·· inlJ'usiOlL:: -' ,.' . 
subject.to 1lucti.atkia result- lOssot6.000jobs;~ _.' ;:' ,.' .. <', .';".-. ,.-. 

!:t:w~~: ·:~~~u.~~,··...:===-~=r 
bills in the-'next several.·" ...... te ... pnJectI·· . ~ are beiJlg~ru 

,ye8is;AduaJrateswiUbeset '.' Some· ~ the. 'P(O- in the projecfs·.eI lViIIJnr 
. ~ the PUc. . . posed pro~ is too· expel)- .. tal impact report, 

sive and a -=-_w.. owned being. ~ 
" ............ wild desaJ . .wit·.bene--· F~': 

.......... a.tw·· fit C!r.t: at the exPense of" mental ~. 
n... ... ......:.... , -1: .... to· Penon uJacusto ' . ; behaJf of the ....... "CIIIUIIUI6' acco...... . _L51 mers. on , 

. testimony by two experts '. Others believe the project reiJortis due in Febl1farV 
from Berkeley Ecoiwmic: CouJd end up P'O~ ~. ~ong~. 
ConsuJting.i· . growth on the. PeninsUla.. . co~.· 
" Mark Berkman and DPid.· and'Prefer mixing additional' ~ The 

Sunding. who, testi6ed. dar-:' Conservation. with '. other water., 
ingthePUC'sreview of the measures,. such as the intrusiOn 
.preVious desaJ' project., esIi- increased use of graywater. ley groundwatA~ bilSlq 
mated' the Peninsula Would .' There·are also conCerns ~ The 
say good1;fe to more than $1' ibout potential enviro~· needs and 
billion a ,. if ~ loses just . tal impacts on ev~ ',. The , • 
ball of its' current water ~' from the Monterey'· . Bay ing a JJJixture of deSaI b 

- . ply, which the.; .Susiested: National Maaine SanduaJY an~ wastewater into. 
was the "minimum- recluo- to the Seasicte basin. where Monterey ,Bay,~atk 
lion under the state cutback severaJ soun:ef' of treated Marine Sanctuary. :t
order.That includes an eSci- WaterwiU~Dect. ,. The eft'ed of ~ 
mated $742 million annual . And there are those who ' or decreasing the SI1Je of 
loss in c:OmmerdaJ sales ~ oppose the plan project;· .:.' i 

from hotels, restaurants. to draw desal feeder water ,. . How the .seas 
. grocery, stores and die like: from· the Salinas" VaIIey-', basin's ~ qualia, wiD 
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,Technical Workshops on 
Monterey Peninsula Water Supply Project . 

, A.12·04·019 

July 26 & 27, 2012 
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Project Sizing, Costs and Ratepayer Impacts (continued) 

• What is the cumulative impact on ratepayers if all current Cal· 
Am requested rate increases were approved by the
Commission? 

; '.~ 

-.---"~' .. -~--~'---'-.. ---.-~~-~---~-" - . 
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. ·$709~$774 ··$288 w $356 
' .. , ' .. ' 

" .. 

Assumptions: 
• Usage = 1 ccf = 100 cubic. feet = 748 gallons 
• Proposed 2017 billlncllJdes multiple estimates 
• Reflects data from May 2011 II 22 
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Michael W. Stamp 
Molly Erickson 
Olga Mikheeva 
Jennifer McNary 

LA W OFFICES OF 

MICHAEL W. STAMP 
479 Pacific Street, Suite One 
Monterey, California 93940 

December 9, 2013 

_ David Pendergrass, Board Chair 
Board of Directors 
Monterey Peninsula Water Management District 
5 Harris Court; Building G 
Monterey, CA 93942-0085 

S LL~ Jrvti -ttecL a;t- 1 9 

t ?-/C1/ 1:3 /;Joar&. Vi1eef{J'!:j 
T -Tern 1;0 V 

Telephone (831) 373-1214 
Facsimile (831) 373-0242 

RECEIVED 
DEC 092011 

MPWMD 

Subject: Dec. 9, 2013, Agenda Item 12 - Proposed ordinance No. 158 

Dear Chair Pendergrass and Members of the Board of Directors: 

-These Clre comments on Item 12 on the December 9 agenda on behalf of Save 
Our Carmel River (SOCR), Patricia Bernardi, and The Open Monterey Project. We 
urge the Board to reject Draft Ordinance No. 158. We previously submitted letters on 
this topic on November 6 for the Water Demand Committee review and on November 
18 for the first reading of the ordinance. We have not received a response. 

Background of Ordinance; New Water Credit Transfer Projects Revealed 

Afterlhe Board acted in October 2013, and well before thefirst reading of the 
ordinance, I called Water Demand Manager Stephanie Pintar, who runs the water credit 
transfer program. I asked Ms. Pintar what was the reason behind the proposed 
ordinance, and what applications there had been for water credit transfers. She 
responded that there were no applications or projects. She said that the change was 
just to make things easier for potential applicants. She said there had not been any 
applications for a water credit transfer since the Court of Appeal opinion in Save Our 
Carmel River v. Monterey Peninsula Water Management District (2006) 141· 
Cal.AppAth 677 (Monterey Superior Court case no. M72061). 

-On November 20, I requested a copy of the DVD of the Nove~ber18 Board 
meeting. _ J worked with Ms. Tavani, aide to the general manager. On December3, 
2013, the District mailed the DVD to us. On December 4, 2013, we rE1yeived the DVD. 
We promptly reviewed the DVD of the hearing on the proposed ordinance. We were. . 
very surprised to hear Mr. Stoldt state that the proposed change in the District rules was 

. initiated by a property owner who wants to do a water credit transfer;- and that the 
-proposed rule change was brought to the District by a District director. None of this 
information had been previously revealed by the District. It had been withheld from the . 
public,- and possibly.from some directors and fromsom(;l staff (including, pos$ibly, 
Ms. Pintar). 
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On December 5, 2013, this Office promptly made a public records request to the 
District seeking records that show which applicant initiated the change in rules, what the 
applicant's project is, the director who proposed the change, and other records with 
regard to fhe transfer, and other information that gave rise to· the proposed change in 
rules. We asked that the District delay its December 9 hearing until the District 
produced the responsive records and we have had the opportunity to review the 
records. Late this morning, Monday, December 9, 2013, when this letter is being 
finalized, we received a letter from Ms. Tavani stating thatthe request had been 
forwarded to the Board. The District has not responded to our December 5 request for 
records. 

All of this information and these documents are part of the administrative record 
in this matter. The records and information should be disclosed to the public and 
available to be reviewed for a reasonable amount of time prior to any final action by the -
Board on the ordinance. The District is piecemealing the environmental review of the 
project by not disclosing the underlying projects that have given rise to the proposed 
change in water credit transfer rules. 

Role of a Responsible Agency 

The representations of the District to date are inaccurate as to the role of a 
responsible agency and the abilities of the District to act in the future if the ordinance is 
adopted. Despite their claims, it is not simple for a lead agency to assert lead agency 
status. Specific conditions must exist. The CEQA statutes and rules as to responsible 
agency roles and limitations have not been adequately or accurately explained to the 
Board, or·considered by the District in its CEQA analysis. 

Once the District consents to the cities/county/airportdistrict being lead agencies 
for water credit transfers, the District cannot undo that consent. That would be a 
permanent decision. Once the District has given another agency the rightto be lead 
agency, as proposed by this ordinance, CEQA does not give the District much 
opportunity to change that. If another agency prepared inadequate environmental 
review, essentially the only option the District would have is to sue the lead agency. 
There would not be an opportunity to assert lead agency status merely pecause the 
District did not like the environmental reva'ew. 

Conflict of Interest 

The legal counsel to the Water Management District, Mr. Laredo, has advised 
the District since the 1980s. He has a trove of personal knowledge· about the issues, 
the history, the District rules, the past interpretations, the terminology, the potential· 
impacts, and the important experiences of the early 2000s and the Save Our Carmel 
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River lawsuit in 2004 through 2006. No other legal counsel has that information, not 
even close .. 

More recently, and for some years now, Mr. Laredo' also has served as city 
attorney for Pacific Grove. Mr. Laredo's associate Heidi Quinn is assistant city attorney, 
and his associate Alex Lorca is deputy city attorney. The District's only other legal 
counsel with expertise in water credits is Fran Farina, who also is an associate in Mr. 
Laredo's law firm,according to his website, laredolaw.net. 

If a water credit transfer involving Pacific Grove came to the District, Mr. Laredo 
and his firm would have a conflict of interest, and would be conflicted out of 
representing either Pacific Grove or the District. .In other words, the District would not -
be able to rely on Mr.' Laredo or any of the attorneys in his office for any aspect of the 
water credit transfer - not for commenting on any CEQA action taken by Pacific Grove, 
not for reviewing any environmental determination proposed or adopted by Pacific 
Grove, not for advising District General Manager David Stoldt or any District-staff, and 
not for advising the Board on anything to do with the water crediHransfer. 

On November 18, 2013, I called Mr. Laredo and asked him if he felthe had any 
conflict of interest with regard to the ordinance. He immediately said no, and then 
asked me what I meant. I said that he held two positions, as District counsel and as city 
attorney for the City of Pacific Grove. Mr. Laredo said nO,he did not see any conflict. 
At the Boar.d meeting on the evening of November 18, Mr. Laredo advised the Board 
that he had no conflict. '., 

We have heard from a reliable sO(jrce that the property owner who wants a 
change in the transfer rules is a Pacific Grove property owner, and the project in 
question is in Pacific Grove. 

The Cities, County, and Airport District Lack Expertise in Water Credit Transfers 

As one example, the Airport District does not have expertise to evaluate new 
projects or water credits. The Airport District does not have a planner on staff, or a 
board member with expertise in water resources and water regulations .. As· another 
example, Sand City has a very small city staff, and does not have any staff with the 
expertise that is individually held by several District staff members. _ 

Unlike the Water District, which has experienced staff knowledgeable in water 
credits, the water credit program, and CEQA (e.g., Henrietta Stern, project manager), _. 
and has numerous Board members with expertise, including Director Markey, an . 
attorney with years of planning and CEQA experience and more than nine years 
experience on the Water Board; and -Director Lehman,who was first elected to the 
Board in 2001 when she ousted an incumbent who supported water credit transfers. 

21 
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Ms. Lehman ran on a campaign platform expressing serious concern about water credit 
transfers and the impacts on the environment. Prior to her 12 years on the Water 
Board, Ms. Lehman was for many years a historic preservation commissioner for the 
City of Monterey, and an elected director of the Monterey Peninsula Regional Park 
District. In those capacities, she had significant experience dealing with CEQA and 
planning is~ues. 

Although the larger cities and County have planners on staff, none of their staff 
has the expertise in water issues and District programs and rules that the District staff 
has . 

Res Judicata 
. ~ -, 

Under the Save Our Carmel River v. Monterey Peninsula Water Management . 
District (2006) 141 Cal.AppAth 677, the water district is bound by res judicata. 
However, if this ordinance .passes, the eight individual agencies who would become 
lead agency.;.. cities, county and airport district ~ are not necessarily bound by res 
judicata, although a strong argument to the contrary exists, and can be expected to 
attempt to avoid the Court of Appeal's holding in Save Our Carmel River . 

The cities/county/airport district foreseeabJy can be expected to exercise their 
discretion in ways that result in a more limited CEQA analysis of a water credit transfer 
than the Water District's analysis, because the respected geographical boundaries of 
the cities/county/airport district are much more limited than the District. The information 
held by the cities/county/airport district also is much more limited than the information 
held by the District. For example, if the Water District were to perform a cumulative 
impacts analysis of a water credit transfer, the Water District immediately knows what 
other water transfer applicationsexisi,because the Water District runs the program; 
and the District also knows what other projects exist that have the potential to impact 
the resource (the water "Supply). 

Jfthe proposed ordinance were to 90 into effect, this would change dramatically. 
Not only would the cities/Countyl airport district not know what other water credit 
applications exist, but thecities/countyl airport district also would not know about all 
other projects that have the potential imp'act the resource, and that must be considered 
in a cumUlative impacts analysis. There has been inadequate attentiQn to how a city; or 
the airport district, w0l!ld know what other possible water credits transfer projects exist 
throughout the District. .only the District has that perspective and that information. 
Only. the District is acutely aware of the complexities of the Peninsula'S waters(Jpply 
proplems, the legal and environmental issues surrounding the Carmel River and the 
adjudicated Seaside Basin, Order 95-10, the Cease arid Desist order. Only the District . 
is the only local-agency with a mandate to protect the water supply. The District 

. implemented its water credit transfer rules . -
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Cumulative Impacts 

There is a clear intent underCEOA that projects be considered cumulatively with 
other pending and possible future projects to afford the fullest possible protection to the 
environment. (See Environmental Protection Information Center v. California 
Department of Forestry and Fire Protection (2008) 44 Cal.4th 459,524-525.) Public 
Resources Code section 21083, subdivision (b)(2) provides that "a project may have a ' 
'significant effect on the environment''' if U[t]he possible effects of a project are 
individually limited but cumulatively considerable." '''[C]umulatively considerable' means 
that the incremental effects of an individual project are considerable when viewed in 
connection with the effects of past projects, the effects of other current projects, and the 
effects of probable future-projects." (Ibid.) The CEOA Guidelines provide that 
U'[c]umulative impacts' refer to two or more individual effects which, when considered 
together, are considerable or which compound ,or'increase other environmental 
impacts." (CEOA Guidelines, §15355.) The Guidelines define "[t]he cumulative impact 
from several projects" as "the change in the environment which results from the 
incremental impact of the, project when added to other,closely related past, present, and 
reasonably foreseeable probable future projects." (Id., subd. (b).) 

The proposed changes to District rules would allow cumulative impacts to 
potentially remain unconsidered because each individual city/county/airport district ...:.. 
unlike the Water District - would lack the knowledge about other similar water credit 
transfer projects in other geographical areas outside their boundaries, and also lack the 
expertise to adequately understand and analyze the impacts. Additionally, the 
cumulative impacts analysis likely would and should involve the impacts of projects of 
other kinds, as well, not just other water credit transfers. Again; only the District has the 
regional perspective and the insider knowledge of these issues due to its unique role, 
created by the California legislature. 

Proposed Ordinance Would Violate CEOA 

We again emphasize that no CEOA exemption applies to this ordinance. The 
ordinance is far more than an organizational change. The ordinance would have the 
District giving up its lead agency position with regard to water use cre<!fit transfers, even 
though water use credits and water use credit transfers are solely a creature of the 
Di$trict rules and regulations. This action is inconsistent with CEOA.. and would, have 
far-reaching impacts on future CEQA analyses of water credit transfers. 

- , 

SOCR has challenged the District's use of CEQA exemptions several times in 
, the past,including the published soeR v. MPWMD case. This also includes the 1998 
lawsljit (SOCR v. MPWMD, Monterey County Superior Court Case No. M 40865) that 
challenged the District's uSe of CEQA exemptions for the District's adoption of 
ordinances 90 and 91. The District claimed exemptions under section 15301, Existing 
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Facilities, and section 15302, Replacement or ReconstruCtion. Judge Richard M. Silver 
ruled that the District's use of the exemptions for those ordinances was not legal. In 
each challenge, SOCR has prevailed. 

Water use credit transfers are the only way for new projects to "create" water. 
The cities, County and airport district are essentially out of water. The amounts 
remaining, as shown on the District's monthly allocation report, are largely allocated. 
(For example, although the City of Monterey has 6.824 AF remaining, that amount has 
been fully allocated. (See attached documentation.] The City of Pacific Grove is in a 
similar situation. As another example, the County has fully allocated its water, and has 
a lengthy waiting list of applicants who have approved projects and are waiting for water 
to start construction. The amount shown in the County's allocation [12.545 AF] is also, 
already fully allocated ·to individual projects. As ',explained-to me by Ms. Pintar, the 
reason that there is an amount showing is because the projects have not yet come in to' 
pull their water permit from the District.) The State Water Resources Control Board 
Cease and Desist Order has essentially closed out all opportunities for new water 
meters and for intensification of existing water use. The planned desalination project is 
many years away from producing water, if it ever comes to be. ' 

The problem is that water use credit transfers transfer water that is not being 
used at the donor site - in other words, paper water. As a result, when the paper water 
use from the donor site is transferred to the recipient site, the recipient site then starts 
using more wet water. As a result, the net water use - at both sites combined -
increases. 

The increased net water use is exacerbated because, water use credits are . 
based on the District's commercial water use factors, not on actual use. According to 
the District's own documentation (see attached, from tonight's Board packet), the 
factors tend to overstate the theoretical water use. When there is a transfer, the 
amount transferred is based' on the overstated amount. 

This information was summarized in the studies and other records in the certified 
administrative record for the Save Our Carmel River v.' Monterey Peninsula Wate.r 
Manag(3ment District (2006) 141 Cal.AppAth 677 (Monterey Superior aourt case no. 
M72061). We have requested that the aforementioned certified administrative record 
be included in the administrative record for this Ordinance 158, because it is closely 
related to the same issue (water crediltransfers) and includes the important materials 
that are 'relevant to any changes to the proposed water credit transfer ordinance. We 
have offered to provide a complete copy if the District wants us to provide it to them, but 
in the interest of saving paper we have not lodged it with this letter tonight. The' State 
Water Resources Control Board Cease and Desist Order (COO) also is included in the 
administrative record for this proposed ordinance. TheCDO restrictions are one of the 
factors creating pressure on the District to relax the District's water credit transfer 
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standards, as this ordinance proposes. As one example, the COO prohibits the 
placement of new water meters by Cal Am Water Company. With no new water meters 
possible~ there is increased pressure on existing metered sites. Water credits can be 
transferred only to existing commercial sites with meters. And because the cities and 
County are out of water, water credit transfers have become a renewed focus for 
growth. 

Thank you for considering these comments. 

Very truly yours, 

LAW OFFICES OF MICHAEL W. STAMP 

Enclosures: 

\~Jit ~ 
~ic~a~~Stamp 
Molly Erickson 

1. Information on Airport District 
2. Information on Sand City 
3. Our December 5,2013 letter to the District (em ailed and faxed) 
4. Our December 6, 2013 letter to the District (faxed at approx. 5:48 PM) 
5. Information about Mr. Laredo and his firm; Mr. Laredo's FPPC Form 700 
6. Partial transcript of MPWMD Board hearing of November 18, 2013 
7. Information on Director Lehman 
8. Information on· water allocations from District and city records 

II 

25 





.: .. _ . .:. .... ,': 

ini ... 27 

II 

!~f~i~¥%$~$t~111~~~~1{i~tf,~~~~~~~~w;~~4~~.k8i;g%~1~~'iW~~~;f~~f~~I~it~i1tK~ 
.. '. .. ,':. ~.-:.'" . 

JPM 



! ., 
-I 
i 

I 
j 

:1 
;' 

:~ 
.. , 
" 
:1 

I 
-i 
.1 

................•... > .... 

~ of Directors - Monterey Regional Airport http://www.montereyairport.com/20l3"-08-28-17-48-21Iboard-of-directors 

lof3 

CAREERS • CONTACT • Fl1GHT STATUS Select language i .. . SEARCH ..• 

HOME AIRLINES & FLIGHTS TRAVELER INFO GENERAL AVIAnON ABOUT MRY 

CLICK HERE FOR BOARD MEETING AGENDAS. 

MONTEREY PENINSULA AIRPORT DISTRICT BOARD OF 

DIRECTORS 
The District is governed by five publicly elected Board of Directors. 

The current Board members are: 

MATTHEW NELSON - CHAIRMAN 
As a retir~d major airline pilot, Nelson brings with him a wealth of experience in the dynamic 
environment of aviation. Nelson is a former Assistant Chief Pilot, check airman, and training captain 
for a regional airline, with experience as a liaison between management and the pilot group. He has 
worked with the FAA on safety-related issues, and as a member of the Critical Incident Response 
Team (CIRT), a volunteer group dispatched to assist and aid crew members. 

He holds a BA degree in Politica.1 Science from the University of california at Santa Barbara and an Ai 
Transport Pilot's license. He graduated from Robert louis Stevenson High School and has lived in 
Monterey County fur over 24 years.Biiingual in Spanish, Nelson lives in Pacific Grove with his wife an 
their two sons. 

Nelson's two major initiatives include greater convenience for the traveler with a smaller carbon 
footprint for the environment. He plans to achieve this by working with the FAA in creating a more 
fuel-efficierit and effective landing approach system used by pilots during inclement weather and 

working with business leaders of Monterey County by responsibly increasing destination choices. 

Outside of aviation, Nelson is a volunteer diver at the Monterey Bay Aquarium, Cub Scout leader, and PTA committee member. 
Matt Nelson was elected to the Monterey Peninsula Airport District in· 2010. Matt can be reached at: 831-915-0307 

pacificgrovenelson@sbcglobal.net 

CARL MILLER - VICE CHAIRMAN 
Carl Millerretired in October 2006 as the Chief of Police in Pacific Grove where he worked for thirty years 
rising through the ranks to Police Chief. He has a BA degree from the Golden Gate University in Police 
Management and is a graduate of the FBI National Academy and the califo~ia P.O.S.T. Police Command 
College. Carl has lived and work on the Monterey Peninsula for 45 years and lives in Monterey with his wi· 
(Monterey native) Diana Ferrante Miller and their sons Alex and Marc. Cad teaches police procedures at 

.. several police academies in Califomill. In addition to the Monterey Peninsula Airport District Board, Carl 
serves as a·board member for Interim of Monterey County, which operates 18 facilities that provides 
supportive services and quality housing for people with mental iJlness. He also serves on the board of 

Monterey Peninsula Impact for Youth, which provides anti drug and alcohol programs for children in Pacific Grove and carmel 
schools. Carl is also the President of Monterey County Special Districl:sAssociation (2012 & 2013). Carl Miller was elected to th 
Moriterey PeA insula Airport Board pf Directors in 2006~ 

648-7000 extension 402 

121812013 3:18 PM 
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MARY ANN LEFFEL 
Mary Ann Leffel retired from a 45 year career in the banking industry, working for large and small bank! 

all over the US, as she moved often with her husband while he was in the US Army. She is now serving 

as the Director of Business and Industry Relations for the California Homeland Security Consortium. Len 

is active as President of the Monterey County Business Council Board, co founder of the Competitive 
Cluster Initiative, a public private partnership for economic development in Monterey County, Chair of tI 
Government Relations/Business Development Committee for Monterey County's Overall Economic 

Development Commission and as Chair of the county's Workforce Investment Board Oversight 
Committee. MaryAnn is also a current Director of the Monterey Peninsula Airport District She· currently 

serves on the boards of Access Monterey Peninsula, Interim, Inc, Central Coast Community Health Care 
Inc., Monterey County Agricultural Education and Carmel Heritage Foundation. She is also serving on the Business Advisory 

Council for California Community Colleges, the advisory boards of the Naval Postgraduate School Foundation, leadership 
MO(lterey Peninsula, Pebble Beach Food and Wine and The Tomato Fest. She is past Chair of the Monterey Peninsula Chamber ( 
Commerce, Natividad Medical Center Board of Trustees, Leadership Monterey Peninsula, and Volunteer Center of Monterey 
County. She is involved with numerous other civic organizations through membership and participation. Uving in Monterey 
County since 1982, with her husband, Hal, they have two grown children and three granddaughters. 

In 2001, Leffel was awarded the California Chamber of Commerce Small Business Advocate of The Year. In 2004, she was 
awarded the American Heart Association's Heart Of A WomaTl Award. 

WILLIAM IIBILL" SABO 
Bill Sabo is an aviation safety and management consultant. He. is also an active commercial pilot. 

As a board member of the Monterey County Transportation Agency and Chairman of the Monterey Coun 

Airport land Use Commission he maintains an active involvement in transportation matters affecting 
Monterey County and the Centra.1 Coast. 

Bill is a decorated Viet Nam era combat pilot and a former pilot with Eastern Airlines. He was previousl~ 
a Senior Vice President of Air Safety International. 

Biil's priorities for the District include an emphasis on continuously improving airline flight options and airfares for Central·Coasl 
visitors and residents. 

Bill joined the Monterey Peninsula Airport District Board in 2007. His current term extends through 2016; 

831-402-7394 - wsabo@att.i1et - www.voteforsabo.com/ 

RICHARD SEARLE 
Dick Searle has been on the .Airport Board for over 30 years. 

After WWII, I settled on the Monterey Peninsula. The Airport was in its' lnf~1ncy and as a flyer I could 
envision its value to the Monterey Peninsula. 

As President of the Monterey Airman's AsSOCiation, I was instrumental In-dosing runway 6/24 for safety 
and noise abatement in fact I was the first pilot to land on lOR and 28l. 

1218/20133:18 PM 
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HOME GOVERNMENT COMMUNITY SERVICES 

Who's who at City Hall 

Steve Matarazzo 
City Administrator/Community Development Director 
Phone: (831) 394-6700 x12 
Email:steve@sandcity.org -

http://www.sandcity.org/govemmentlWho's...:.who_at_City_HaILaspx 

:'. WORK PLAY 

-~~ 

BUSINESS VISITORS FAQ NEWS 

As the City Administrator, Steve oversees all City employees and ensures efficient personnel management He serves as the City 
Treasurer/Finance Officer and Executive Director of the Redevelopment Agency and represents the City with public agencies, private 
organizations, boards, commissions, city residents, businesses and property owners. , 

Linda Scholink 
Administrative Services Director City Clerk 
Phone: (831) 394-3054 x20 
Email: linda@sandcity.org 

While providing administrative services, assistance and coordination for othercity departments and to department heads, linda 
serves as Director of Administration with primary responsibilities to supervise the administrative, personnel and financial systems of 
the City. She is responsible for selection, orientation, training and supervision of City personnel and implements new policies and 
procedures among clerical personnel. She ensures that personnel, financial and budgetary records, agreements and contracts are 
maintained in compliance with govemmental standards and intemal pOlicies and procedures for all employees and oversees financial 
record keeping systems. ' 

Charles Pooler 
Associate Planner 
Phone: (831) 394-6700 x16 
Email: chuck@saoddty.org 

Charles performs city planning activities as directed by city ordinances, planning policies and the Community Development Director. 
He provides information to the public by citing and interpreting ordinanCEls and policies and analyzes and summarizes applications, 
documents and other matters for action by city staff or advisory bodies. This position also includes ccillecting and analyzing data for 
special studies and comprehensive projects related to planning. 

12/8120134:12 PM 
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Connie Horca 
Deputy City Clerk/Administrative Assistant 
Phone: (831) 394-3054x10 
Email: conni~@sandcity.org 

Connie provides clerical and administrative support to Department Heads, the City Administrator and Council Members as well as 
serving as the primary contact at City HaiL She regularly prepares agendas, packerts and related information for City 
Council/Redevelopment Agency meetings as well as attends the meetings and prepares minutes. She maintains City/Agency files, 
fIStS: records and schedules while overseeing meeting room usage and office equipment 

Devon Lazzarino 
Accounting Technician/Administrative Assistant 
Phone: (831) 394-3054 x19 
Email: devon@sandcity.org 

Serving as assistant to the Director of Administrative Services, Devon is responsible for general office duties with a primary focus on 
financial matters including payroll and accounts payable/receivable. She maintains business licenses, prepares billings and assists in 
preparing financial reports and budgets. Additionally, she is responsible for tracking City assets and inventory including City property 
and City equipment 

Contract Staff 

Jim Heisinger 
City Attorney/Legal Counsel 
Phone: (831) 394-3054 
Email: hbm@carmellaw.com 

Jim provides general legal services common to the routine operations of a City and Redevelopment Agency. This includes attendance 
at all regular, special and study sessions of the City Council and Redevelopment Agency, assistance with preparation of agendas and 
phone consultation as needed. He also manages and supervises oU,tside special legal counsel. 

Leon Gomez 
Creegan & D'Angelo 
_Interim Public WorkS/City Engineer 
Phone: (831) 373-1333 
-_Email: 19omez@cdengineers.com 

II 

Leon's primary responsibility is to design, implement, and manage civil improvement projects ouUined in the City's Capital 
Improvement Plan including street and utility improvements. He reviews grading, drainage and civil engineering plans as part of a 
development project's plan check review prior to issuance ofbuifding permits. Additionally, he over,;ees the-cost of and completion of 
City projects. 

121812013 4:12 PM 



:. ~ 

".I ., 
.j 

:t ., 
! 
1 

S@.4City - Who's who at City Hall http://www.sandcity.org/govemmentiWho's_who_at_City_HaILaspx 

30f3 

Public Works Staff 
Harvey Drone 
Public Works Foreman 
Phone: (831) 394-1386 
Email: publicworks@sandcity.org 

Harvey supervises work crew engaged in street maintena.nce, street striping, and storm drain maintenance, in addition to 
construction, maintenance and repair of city facilities. Responsibilities include maintenance of City landscaping, parks, street trees, 
and much more while providing "hands-on" support for all tasks. Harvey orders equipment and supplies, maintains inventories, and 
produces month\V public works department reports as required as well as responds to emergency calls. 

Fred Menezes.1II 
Maintenance Worker II 
Phone: (831) 394-1386 

Fred is responsible for organizing equipment and .supplies purchased by the City and maintaining the cleanliness and appearance of 
City Hall and its surroundings. He assists with street maintenance repairs including replacing street signs, street striping and curb 
painting and also performs limited construction work. Fred serites as assistant to the Public Works Foreman .. 

Richard Garza 
Maintenance Worker I 
Phone: (831) 394-1386 

Richard is responsible for janitorial services, street and building maintenance, gardening, and parks maintenance.·He maintains the 
cleanliness and appearance of City Hall and its surroundings while assisting the Public Works Forem~n as needed. 

Home I Government I Community I Services I Business I Visitors I FAQ I News 
. City Hall: 1 Sylvan Park Sand City CA 93955 

Administration Office: (831) 394-3054 - Fax: (831) 394-2472 
Copyright 2011 All Rights Reserved 

12/812013 4:12 PM 
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Michael W. Stamp 
Molly Erickson 
Olga Mikheeva 
Jennifer McNary 

, . 
David Stoldt 
General Manager 

LAW OFFICES OF 

MICHAEL W. STAMP 
479 Pacific Street, Suite One 
Monterey, California 93940 

December 5, 2013 

Monterey Peninsula Water Management District 
{j Harris Court, Building G 
P.O. Box 85 
Monterey,CA 93942-0085 

Subject: California Public Records Act request 

Dear Mr. Stoldt: . 

Telephone (831) 373-1214 
Facsimile (831) 373-,0242 

This Office represents Save Our Carmel River, Patricia Bernardi, and The Open 
Monterey Project. I was unable to attend the November 18 evening hearing on the first 
reading of the proposed ordinance number 158. On November 20, less than two days 
after the November 18 Board meeting, I requested a copy of the DVD of the hearing. 
The District mailed the DVD on December 3, and theDVD arrived yesterday afternoon, 
December 4. I reviewed it promptly. 

In the video of the November 18 hearing on the proposed ordinance, you 
reference the desire of property owners to eliminate a potential obstacle to their 
construction projects. You stated that one property "owner in particular initiated this," 
the changes to the water credit transfer rules, "through one of the directors" of the 
Water District who "brought it to our attention/' The proposed ordinance number 158 is 
the result of that request from the property owner via the Water District director. 

This is a public records request on behalf ofthe Save Our Carmel River, Patricia 
Bernardi. and The Open Monterey Project to inspect, and possibly copy. the following 
records. In General. we seek access to the records that have anything to do with the 
ordinance, the property owner who initiated the change. the director who brought the 
change request to the District •. the request for changes to the rules, the sites and 
projects forwhich a transfer is sought. the land use jurisdiction in whidh the sites are 
located. Included in the request, we seek the following ten specific categories of 
records. 

1. All records of every kind, including records of communications. that 
constitute, refer, describe, reference, mention changes to the MPWMD 
rules on water use credit transfers or CEQA review of transfers .. \ 

2. All records of every kind, including records of communications, that 
constitute, refer, describe, reference, mention any wishes, desires, or .. 

37 
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David Stoldt, General Manager 
Monterey Peninsula Water Management District 
December 5,2013 
Page 2 

requests of a property owner with regard to water;. use credit transfers, or a 
change to the transfer rules, or CEQA review of transfers. 

3. ~ All records of every kind, including records of communications, that 
constitute, refer, describe, reference, mention any wish, desire or request 
by any land use jurisdiction 1 with regard to water use credit transfers or a 
change to the transfer rules or CEQA review of transfers. 

4. All records of every kind, including records of communications, that 
constitute, refer, describe, reference, mention the communication by the 
property owner "who initiated" the changes, as referenced by Mr. Stoldt. 

5. All records of every kind, including' records of communications, that 
identify the property owner "who initiated" the change, as referenced by 
Mr. Stoldt. 

6. All records of every kind, including records of communications, that 
constitute, refer, reference, describe, or mention the project or projects to 
which the property owner identified above seeks to use, apply, or consider 
a water credit transfer. 

7. All records of every kind, including records of communications, that 
constitute, refer, reference, describe or mention the land use jurisdiction in 
which the project or projects (referenced in the preceding category) are 
located. 

8. . All records of every kind,. including records of communications, with the. 
land use jurisdiction (including elected officials) referenced in the 
preceding category, regarding water use credits, or water use credit 
transfers, or District rules, or CEQA review of transfers. . 

9. All records of every kind, including records of com municati oris, that' 
identify the director who "brought the matter to our attention," as 
referenced by Mr. Stoldt. 

10. All records of every kind, including records of communications, that 
constitute, refer, describe, reference, mention the communication by the 
director with regard to water use credit transfers or changes to the transfer 
rules. . . 

1 The District calls the cities, airport district and County by the general term. "t~e 
land use jurisdictions." . . . 
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David Stoldt, General Manager 
Monterey Peninsula Water Management District 
December 5,2013 
Page 3 

, This records reguestincludes public records held by individual directors on the 
Board as follows: Byrne, Brower; Pendergrass, Potter.2 For example, if the director 
communicated with a property owner about the current Water District rules, or proposed 
changes to the rules, that record woutd be responsive to this request and should ,be 
produced. If a director communicated with a representative of a land use jurisdiction 
about proposed changes to the transfer rules, that record should be produced. It is 
immaterial whether MPWMD staff is or is not included in the communications. 
~Communications between directors would also be responsive records. The individual 
directors are public officials and their records on this topic are public records. 

The records include records held on personal devices or other devices that are 
not the property of the District. In addition to MPWMD staff, the records request is also 
directed at District Counsel David Laredo, to the extent that the records are not 
protected by the attorney-client privilege betweeriMr. Laredo and the MPWMD. fOlle" 
records are withheld under any other privilege, please provide a privilege log. 

The time frame for these requests is from January 1, 2013 to the present. 

The request includes all communications, including notes of meetings, notes of 
conversations, emails and other electronic records, including those scanned into the 
electronic project files, residing on staff computers and on the shared drive(s), and in 
archived form. Our clients request those records in the form held by the agency. For 
records that are electronic, please copy them onto a CD for us. If the records are kept 
individually, please copy them as individual emails and not combined, and include email 
attachments. (See Gov. Code, § 6253.9, subd. (a).) 

If records are available on the agency website, or there are records that you 
think might be eliminated from the agency production, please let me know. If the 
agency has any questions regarding this request,' please contact me. We will be happy 
to assist the agency in making its response as complete and efficient as possible. 

We seek the agency's assistance. I draw the agency's attention to Government 
Code section 6253.1, which requires a public agency to assist the public in making a 

-focused and effective request by (1) identifying records and infcirmatiqp responsive to 
the request, (2) describing the information technology and physical location of the 
records, and (3) providing suggestions for overcoming any practical basis for denying 

, access to the records or information sought. ' ' 

~ These four directors voted in favor of the ordinance at the November 18, 2013 
meeting. It is reasonable to assume that one of these directors initiated the rule 
change, as described by Mr. Stoldt. 

.'.,' . ""., ,.'" 
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David Stoldt, General Manager 
Monterey Peninsula Water Management District 
December 5,2013 
Page 4 

lfthe agency determines that any or all or the information is exempt from 
disclosure, I ask the agency to reconsider that determination in view of Proposition 59, 
which amended the state Constitution to require that all exemptions be "narrowly 
construe~.'· Proposition 59 may modify or overturn authorities on which the agencyhal:~ 
relied in the past. If the agency determines that any requested records are subject to a 
still-valid exemption, I ask that: (1) the agency exercise its discretion to disclose some 
or all of the records notwithstanding the exemption, and (2) with respect to. records 
containing both exempt and non-exempt content, the agency redact the exempt content 
and disclose the rest. Should the agency deny part or all of this request, the agency is 
required to provide a written response describing the legal authority on which the 
agency relies . 

Please let us know as so.on as the records are available to inspect.· Time is of 
the essence. We want to review the reGords as soon as possible, in light of the 
proposed second reading of the ordinance on December 9, 2013 . 

We ask the District to defer the second reading until the District has produced 
and we have inspected the responsive records, and the District has copied the records 
we request copied. The information about the origin of the proposed change to the 
District rules was not revealed in either of the written staff reports. The information that 
was only revealed at the November 18 hearing orally. 

Thank you. Under the circumstances, we request a response from you no later 
than close' of business on Friday, December 6,2013, as to whether the District will be· 
continuing the second reading of the ordinance to a future date. 

Very truly yours, 

LAW OFFICES OF MICHAEL W. STAMP 
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Subject: California Public Records Act Request 

From: Rachaef Mache (mache@stamplaw.us) . 

To: dstoldt@mpwmd.net; 

Cc: d;we@/aredolaw.net;'erickson@stamplaw.us; 

Date: Thursday. December 5, 2013 4:14 PM 

, . 
Mr. Stoldt: 

Attached please find a Public Records Act request. Please note that as the letter states, 
time is of1he essence. 

Thank you. 

Rck:hael Mache 
Paralegal 
Certified Law Student 
Law Offices of Michael W. Stamp 
479 Pacific Street, Suite One 
Moriierey,··CA·93·940········· .... ··· 
tei:'831'~3i3~12'14"'" 

fax: '83T~373:0242 

II 
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Michael W. Stamp 
Molly Erickson 
Olga Mikheeva 
Jennifer McNary 

David Stoldt 
General Manager 

LAW OFFICES OF 

MICHAEL W. STAMP 
479 Pacific Street, Suite One 
Monterey, California 93940 

December 6, 2013 

Telephone (831) 373:'1214 .. 
Facsimile (831) 373-0242 

Monterey Peninsula Water Management District 
~ Harris Court, Building G 
P.O. Box 85 
Monterey, CA 93942-0085 

Subject: December 5,2013 California Public Records Act request 

Dear Mr. Stoldt: 

This Office represents Save Our Carmel River, Patricia Bernardi, and The Open 
Monterey Project. Our clients are concerned about the District's proposed draft 
ordinance number 158, which would materially change the District rules with regard to 
water credit transfers. 

On December 5, we faxed and emailed to you and to District Counsel David 
Laredo a letter seeking access to public records under the California Public Records 
Act. In that letter, we asked you to please let us know'as soon as the records are 
available to inspect. We asked to review the reco'rds as soon as possible, in light of the 
proposed second reading of the ordinance on Monday, December 9, 2013. We 
emphasized in the letter and in the email text that time is of the essence . 

Due to the circumstances as explained in the December 5 Jetter, including the 
new information on the DVD we received from the District on December 4, we 

. ,requested the courtesy of a response from you no Jater than close of business on 
Friday, December 6, 2013, as to whether the District will be continuing the -second 
reading of the ordinance from Monday, December 9, to a future date. 

It is now past 5:30 PM on Friday, December 6, and we have not had any 
response from you as to any of our requests. II 

. Very truly yours, 

LAW OFF1CES OF MICHAEL W. STAMP 

'\fIIU L ~~---. 
M~cJ:e~ ';J Stamp 
Molly Erickson . 
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City of Pacific Grove : City Attorney 

City Attorney 

The Office of the City Attorney functions as the legal advisor to the City and the 

council, and shall be available to all other City officialS, boards, commissions, officers, 

and employees with respect to city bUSiness: Sever~ licensed attorneys serve in the 

offi.Ce qfthe City Attorney, under the di~ection of the City Attorney. 

Dep~entaltoUIl.sel 

Legal services are principally provided by David C. Laredo, City Attorney, and Heidi 

Quinn, Assistant City Attorney_ These services are provided under contract by the 
-~ . 

Pacific Grove law firm of De·Lay & Laredo. The City Attorney provides general 

oversight to special counsel, whose services may be provided from time to time by 

other firms. 

Charter Responsibilities 

Article 24 of the City Charter requires the City Attorney be appointed by the City 

Council, sets qualifications for that office, and ensures that the City Attorney has had 

special training for this office and experience in municipal corporation law. The City 

Attorney is required to prosecute all violations of City ordinances, and t? draft 

ordinances, resolutions, contracts, or other legal documents or proceedings required 

by the Council or other officials. The City Attorney accepts legal service referrals from 

the Council, and is required to attend all meetings of the Council. The City Attorney 

advises on meeting procedures, including the Brown Act, Ethics, Records Retention, 

and Ex Parte Communications. 

Litigation 

The Office of the City Attorney provides oversight and representation in matters 

regarding litigation or administrative proceedings, including those matters arising 

from claims by or against the City, and in adversarial proceedings before regional, 

State or Federal agencies and boards. 

Risk Management & Claims 

http://www.ci.pg;ca.us/index_asp ... ?p1~e:::42 

City Attorney's Office 

300 Forest Avenue, 2nd Floor 

Pacific Grove, CA 93950 

Phone: (831) 648-3187 

Fax:(831) 657-9361 

David C. Laredo, City Attorney 

Heidi Quinn, Assistant City Attorney 

The Office of the City Attorney provides risk management advice, oversight and recommendations, and reviews claims 

against the City for bodily injury, property damage or incidents alleging City responsibility. I I 

11/18/201311:28AM 
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Providing legal counsel to public and non-profit agencies 

Home Practice Areas 

David C. Laredo 

Managing Partner 

Business Phone: 831.646.1502 

Business Fax: 831.646.0377 

dave@Iaredolaw.net 

Practice Areas 

Our Firm ' Attorneys Training Community Service Contact Us 

II 

Representation of government agencies in the areas of municipal, agency, contract, environmental and water law. Areas, 

of expertise include administrative law, labor negotiations, trial advocacy and appellate' law. 

Representative Experience 

City Attorney, City of Pacific Grove; General Counsel, Monterey Peninsula Water Management District, Gexieral 

Counsel, Monterey Salinas Transit District; General Counsel, Monterey Regional Taxi Joint Powers Agency' 

Publications 

11118/201311:19AM 
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D~fa c. Laredo - De Lay & Laredo . http://iaredolaw.netldavid-c-Iaredol 

• Avoid Consensus Killers, Directors Exchange, Credit Union Executives Society 

• The CEO/Board Bond: Strengthening Credit Union Leadership, Credit Union Executives Society. 

• . Contributing Author, Chapter 6, (C.il· Strategy for Effective Meetings." 

• Consensus is the Key, Directors Newsletter, CUNA & Affiliates 

<II Taking <Charge' of BoardCoQ1.rnittees, Credit Union Director Exchange,'Credit Union Executives Society (\VlOter 

1992) . 

... Pre~~ntations an~. Speaking Engagements 

...• ·~.CEQA Proc~ssReview . ...;.. Certified Course provider 

... "~thi~ & BmwnAct: T~g' - Certified Course provider 

• "Introduction to Law and Legal R.easorung," - Monterey College of Law; Monterey Peninsula College 

.• ·~.CCWater Law~.'- 1vfontei~yCollege of Law; Monterey Peninsula College 

. Griest Lecturer 

• Association of California Water Agencies (ACWA) 

•. California Continuing Education of the Bar (CEB) 

.• California Water Law Conference (CLE) 

• California Special District's Association (CSDA) 

• Credit Union Executive Society (CUES) 

• Credit Union Information Society (CmS) 

• Graduate SChool of Engineering, San Jose State Univ:, 

• Monterey College of Law, and Monterey Peninsula College. 

Honors and other distinctions 

• Public Agency Official of the Year - Pacific Grove 

~otevvorthy cases 

• Applications before' the CPUC - Water Supply related matters 

.• Applications before the SWRCB - Water Rights related matters 

• . Askew, et aL v. MPWMD - Property loss; inverse condemnation 

• Buder v. Pacific Grove - Writ; Development permit 

• Cal-Am v. Seaside - Groundwater Basin Adjudication 

• Costello v. Pacific Grove - Writ; Election contest 

• Davisv. Pacific Grove - Denial of Permit 

•. Galante v. MPWMD - CEQA issues 

• Haddad v. Registrar of Voters - Writ Action; Elect:ion contest 

• MPWMD v. SWRCB -::- Writ ofM~ndate 

• NCCA v. MPWMD - In Rem Validation 

... ~OWR, et aL v. AnChundo, et al. - Election contest 

• SOCR, etaLv. MPWMD - CEQA challenge 

.• Save Our .Peninsula v. MPWMD - Writ of Mandate 

• .SNG v. MPWMl) - Writ of Mandate' 

Public Service 

Monterey Credit Union; Kinship C~ter; Children's Services .Center; Boy Scouts of America; Interim; Leadership 

11118/201311:19 AM 
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David C. laredo - De Lay & Laredo 

Monterey Peninsula 

Education 

• Southwestern University, School of Law - Juris poctor 

• Unive.rsity of California, Los Angeles - B.A. English 

.. California State University, Northridge 

•• CaIifor~a Supreme· Court 

• ·.US:.Supreme Court 

• US: DistrictOmrt, Notthern District. 

.. U.S: Coutt of Appeals, Nintl1 CircUit 

• O.S.Coui:t.of Military AppeaI$ 

Memberships 

• California Bar Association 

• Monterey ~ounty Bar Association 

• Monterey Credit Union, Board of Directors; 

• Kinship Center, Board of Directors; 

• Childrens Services Center, Board of Directors; 

• Boy Scouts of America, Monterey Council; 

• Boy Scouts of America, Scoutmaster Troop 90 of Pacific Grove . 

tiDe LAY & LAREQO 

• Home 
• Practice Areas 
.. Our Firm 

• Attorneys 

• Training 

• Community. Service 

• Contact Us 

http://laredolaw.neUdavid-C~12redO/ 

606 Forest Ave. , Pacific Grove, CA 93950 I email: info@laredolaw.net I Phone: 831.646.1502 I Fax: 831.646.0377 

Copyright 2012 De Lay & Laredo. All Rights Reserved. I Disclaimer 
II 

Website design and development ~Y Keri Christian- Fieelance-Web/Graphic Designer 

30f3 11/181201311:19 AM 
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Providing legal counsel to public and non-profit agencies 

Home Practice Areas 

Heidi Quinn 

Associate 

Business Phone: 831.646.1502 

Business Fax: 831.646.0377 

heidi@laredola"v.~et 

Practice Areas 

Our Firm Attorneys Training Community Service Contact Us 

Representation of public agencies and nonprofit organizations in the areas of municipal ,law, contricts, employment, 

land use and water law. Represent agencies and private clients in adoption and guardianship proceedings. 

Representative Experience 

( 

Assistant City Attorney, City of Pacific Grove, Monterey Peninsula Water Management District, Monterey-S~linas Transit 

. District, Kinship Center 

Presentations and Speaking Engagements 

11/18/201311:20 AM 
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Providing legal counsel to public' and non-profit agencies 

Home Practice Areas 

Alex Lorca 

Associate 

Business Phone: 831.646.1502 

Business Fax: 831.646.0377 

alex@laredolaw.net 

Practice Areas 

Our Firm Attorneys Training Community Service Contact Us 

Representation of governmental agencies in the areas of public agency law. Representation of non-profits in 

employment, real estate, contract, and corporate governance matters. Appellate law, estate planning, probate and trust 

administration, and civil litigation. 

Representative Experience 

Deputy City Attorney, City of Pacific Grove; Monterey Peninsula· Water Management District; Mont~rey-Salinas Transit; 

Monterey Regional Taxi Authority; Interim, Inc.; Kinship Center; Post law school internship in the chambers of the 

Hon. Kay T.· Kingsley; Law Student Intern, Superior Court of California, County of Monterey 

11/18/201311:21 AM 
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CALIFORNIA FORM 700 
FAIR POLITICAL PRACT1CES CO~1MISSION 

A PUBLIC DOCUMENT 

STATEMENT OF. ECONQMIC INTERESTS 

COVER PAGE· 

aat~jveCl 
Of[iCiaIu" Onty 

Please type or print in. ink. 

-~~u~f~A~LE~R---------------(~~~~~----------~------·~~~~--------------------~1~i~-

.l,aredo· 

1. Offic~J Agbncy. or Court 
Agency Name 

Monterey Peninsula Water Management 
Division, BOard, Department. District·if apprlClible 
~. .. . 

District 

.. If IiRng for multiple positions, list below or on an attachmenl 

David 

Your POsition 

-Attorney 

c. 

Agency: _'-'-___ ~--'----------- P~~---------~-----'------

2. Jurisdiction of. Office (Check at least one box) 

OSlale 

o Multi-County _____________ _ 

OCityof ______________ _ 

3. Type of Statement (Check at least one box) 

lZl Annual: The period covered is Janumy 1, 2012. througl1 
December 31, 2012. 

The period covered is --.1---1 through 
December 31. 2012. -

o Assuming Office: Date assumed --.1~ __ _ 

o Judge or COurt Coinmissioner (Statewide Jurisdiction) 

.. lZl County-of _M_o_n_te_f_ey=--___ --------'---

Oother ________ -_-___,_---

o Leaving Office: Date lelt.:-.-l~-,--__ 
- (Check one) 

o The period covered is Janual}' 1; 2012.ifJrough t/le date of 
leaving office. . 

o The period covered is---'--:"':;-:-_~ 1hrough 
Uui date of leaving office. . 

o Candidate: Bection year ___ ~ __ and. office sought. if different Ihiln Part 1: _______ :......., ___ --''__'___ 

4. Schedule Summary 
Check applicable schedules or "None. n 

III S~edule A-1 -Investments - schedule attached 

III Schedule A-2 • .Investments :- schedule attached 

-Ili Schedule B - Real Property - schedule attached 

-or-

~ Total n~mbef 0'£ pages including this cover ;age: _7 __ _ 

0·. ScheduleC - Income. Loans; & Business Positions - schedul: attached· 

.0 Schedule 0 • Income .,.. Gifts - schedule attached 
o Schedule E - Income .,.. Gifts .,.. Travel Payments .,.. schedule attached 

O None - No lepoTtable interests on ·any schedule 

5. Verification 
NALlNG ADDRESS STREET 
(Business IX Agency AddJess Recommended - PuIl1ic Document} 

606 Forest Avenue -
DAYTIME mEPHONE NUMBER 

( 831 ) 64~1502 

CITY STATE . 

Pacific Grove CA 
E-MAIl ADDRESS !OpnONAQ 

dave@'ru:edo1aw.net . 

it 
ZlPCOOE 

93950 

·1 have used all reasonable diligence in preparing this statemenl I have reviewed this statement and to 1Ije t of my knowledge ~ infonnalion contained 
herein and In any attacl1ed scl1edulesis true and complete,· 1 acknowledge Ihisis a pubrlC docuitienl 

I certify under penalty ~ perjulY under the laws of the State of California that the foregoing 

DateSlgned __ ~.....,~'T-'-L-..~ __ _ 

FPPC Form 100 (2012/2013) 
FPPCAdVice Email: advice@!PPc.ca.gov 

.FPPC ToU·free Helpline: 8661275-3772 www.fppc.ca.gov 
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SCHEDULE A-2 
Investments, Income, and Assets 

of Business EntitieslTrusts 
(Ownership Interest is 10% or Greater) 

David -C_ Laredo 

~ 1. BUSINESS ENTITY OR TRUST - -

{)e Lay & ~liIredo 
Name 

606 Forest Avenue, PacfflcGrove; CA 93950 
_ ~ddress (BUsiness Address Acceptable) 

Check one 

~ 

jJ Trust. go to 2 _ 0 Business Entity, compfete Ule box. Ulan go to 2 

(>ENERAl DESCRIPTION OF BUSINESS ACTIVITY 

FAIR MARKET VAlUE If APPUCABlE. UST DATE: o-SO -$1,999 
~~.s!:... ----1----1.s!:... o $2.000 - $10,000 -o $10,001 - $100.000 ACQUIRED DISPOSED 

iii $100.001 • $1;000.000 o OVer $1.000.000 
NATURE OF INvESTMENT 
III Paitnership o SOle -PropllelorShlp 0 Offi ... 

YOUR BUSINESS POSlTlON Managing Partner 

~ 2.IDENTIFVTHE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 
SHARE OF THE GROSS INCOME :tQ THE ENTlTVITRUST) 

O$O-$~99 . 
• 0-$500 - $1.000 

o $um - $10.000 

o $10.001 • $100,000 
flI OVER $100.000 

~ 3. LIST THE NAME OF EACH REPORTABLE SINGL.E SOURCE OF 
INCOME OF 510,000 OR MORE (Au,eh 0 "parole ,hoc' Ifn",,,,ry) 

o None 

~ 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR 
LEASED gy THE BUSINESS ENTITY OR TRUST 

Check one box; 

o INVESTMENT o REAL PROPERTY 

Name 01 Business EnIitY. if Investment !II 
Assessor's Pan:el Num6er or Street Address of Real Pro~ 

DesafpUon of BUSiness ActIvIty m: 
CitY or 0Iher Precise location of Real Property 

FAIR MARKET VAlUE -8 $2,000 - $10..000 
$10.001 • $100.000 • 

. 0 $100.001 - $1.000.000 o Over $1.000.000 

NATURE OF INTEREST o Pt~ OwnershlplDeed of TI\ISt 

IF APPlICABLE. LIST OATE: 

OSlod< o Parlnerst,ip 

o leasehold 0 OUter ________ _ 
YIS. remawttg _ 

o Check bOx if eddillonat SChedules repOl1lng investments or real property 
areauached 

~ 1. BUSINESS ENTlTV OR TRUST 

Name 

Address (Business Address Acceptable) 

Check one 
o Trust. g" /0 2 o Business Entity. complete Ule bo!<. Ulen go 10 2 

GENERAL DESCRIPTION Of BUSINESS ACTIVl1Y -

fAIR MARKET VALUE If APPLICABLE, U?T DATE: 
0$0- $1,999 

[12 --1----1R-o $2.000 - $10.000 ----1 o $10,001 - $100,~ ACQUIRED OlSPOSED 

o $100.001 - $1.000.000 
DOver $1.000.000 

NATURE Of INVESTMENT o Partnership P Sole Proprietorship 0 0III<ii 

YOUR BUSINESS PosmON - .. _-
~ 2. IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA 

SHARE OF THE GROSS INCOME IQ THE ENTITYITRUSTJ 

O$O~$499 o $500 • $1.000 
o $1.001 - S10,I!OO 

o $10.001 - $100.000 
DOVER $100.000 

~ 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR 
LEASED gy THE BUSINESS ENTITY OR TRUST 

Check one box: 

o INVESTMENT o REAL PROPERTY 

Name of Business EnlilY. Ir Invesunent, m: . . . 
Assessor's Pa_R:eI Ntim6er. Of Street Address CJf Real Property 

Desalplion of I3uslness AclMty m: 
CIty or Olher Precise location 01 Real ProPerty 

FAIR MARKET VAlUE IF AP~UCABlE. UST DATE: o $2.000 - $10,000 
o $10,001 - $100,000 
0$100.001 - $1,000.000 
o Ove{$l.000.000 

NATURE Of INTEREST 
0-Property OwttelShIpIDeed of Trust 

----.J--1..:R --1~..ll. 
_ACQUIREQ OlSPOSED 

o SUlck o PlII1IIershlp 

o leasehold 0 Other _-'-_______ _ 
YIS. remaining 

o Check box if addiliooal schedules reporting inVestments or real property 
are attached 

-C~mnrep'l~s~~-----__ ~ _________________ ___ FPPC Form 700 (2012/2013) Sch.A-2 
FPPC Advice Email: advIce@l.ppc.ca.gov· 

fPPC ToU-free Helpline: 8661215-3772 wwwippc.ca.gov 
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SCHEDUlE·C 
Income; loans, & Business 

. Positions 

CALIFORNIA FORM 700 
FAIR POLiTICAL PRACTICES COMr!.ISSION 

Name 

"(Other than Gifts and Trav~1 Payments) David C. laredo 

• 
· NAME OF SO RCE"OF INCOME 

. City of f>acific Grove 
ADDRESS (Business Atldmss Acceptable) 

300 Forest Avenue. Pacific Grove, CA 93950. 
BusiNESS ACTIVITY. IF ANY, OF SOURCE 

legal Services 
· V.OUR 8USJNESS POsmON 

City Attorney 

GROSS INCOME RE~VEO 

· 0 $500 - $1.000 0 $1.001 ~ $10,000 

.·0 $10.po1 ~ $100,0000 OVER $100,000 

CONSIDERATION FOR WHICH INCOME WAS RECEIVED 

· 0 Salaly 0 Spouse's Of ~tered. domestic partOOr's illcome 

o loanrepaymem 0 PartneJsliip 

o CommissKul or 0 ·Renlallncome. list eadJ sou..,.. 01 $10.0011 orlllOllO 

iii Other legal Services . 

~ 2. LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD 

• 
NAME 0.1' SOURCE OF INCOME 

Monterey Peninsula Water Manageme~t DIstrict 
ADDRESS (Business Address Acceptable) • 

5 Harris Court BuDding "G, Monierey, .CA 93940 
BUSINES$ ACnvrrv. IF ANY. OF SOURCE 

Legal Services 
. YOUR 5USINESS'PosmoN 

Geneml Counsel 

GRoss INCOME RECEIVED 

o $500 - $1,000. 0 $1.001 - $10.000 o $10.001 - $100.000 III OVER $100,000 

CONSlDERAnON FOR WHleH INCOME WAS RECEIVED 

o Salary 0 Spouse's or registered domestic 'partner's in<;orne 

o wan ~epayment 0 PaMelShlp 

o salem -_--~===-==;-::;::_;_:_--=(Real pmpedy, caT, _t ~ 

.0 Commission or 0 Rental Income. fst each ......,. 01 $10,000 4( mOle 

III Other Legal Services 
(Dest:rfbeJ 

• You are not required to report loans fium commercial lending institution~, or anY indebtedn~s created as part of a 
retail installment or credit card transaction, made in the lender's regular course of business on terms avaDable to 
members of the public without regard to your Official status. Personal loans and loans received not in a lend~s 
regular cou~seof business ml-lst be disclosed as follows: 

NAME OF lENDm' 

ADDRESS(&mnf1SS Address Acceptable) 

BUSINESS ACnVITY. IF ANY. OF lENDER 

HIGHEST BAlANCE DURING REPORTtNG PERIOD 

ossod-$1.~ 

D $1.001 • $10.000 . 

O$10:OIll - $100.000 

o OVER $100.000 

"Contments: 

INTEREST RATE TERM (MonthsIVears) 

____ % o None 

SECURITY FOR LOAN 

o None 0 Personal residence 

o Real Property --.,..-----::StiV&=,.."Ud/Il=ss7:-:------

[]GwR~ ____________________ ------

FPPC fonn100 (201212013) Sch. C 
" FPPCAdvice £malt; advice@fppc.ca.gqv 

FPPC T~free ".eIpIine; ~66I275-3nZ ~.fppc.~.gov· . 
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MPWMD Board Meeting, November 18,2013, Item 19 

Partial Transcript prepared by Law Offices of Michael W. Stamp 

Time 1 on DVD2 . Comments 

(50:30 - 53:20) Public hearing begins, power point and oral presentation to 
the Board of Directors by Water Demand Manager Stephanie 
Pintar 

(53:30) 

(59:05) 
Director 
Lehman: 

District Counsel David Laredo speaks to Stamp letter, says 
he will give more complete report at second reading. 

As to conflict of counsel, Laredo addressed his telephone 
conversation with Molly Erickson and said "I said I had no 
basis to assume I had a conflict." "I am not aware of any 
conflict that I have that would inhibit my participation in this 
matter as your advisor." .... 

"This District then would be a responsible agency. It would· 
be required to take a look at the environmental 
documentation that accompanies the transfer application and 
make its independent assessment as to whether or not that 
documentation was sufficient. If it's not sufficient, under 
CEQA, this agency then has the ability to assert lead agency 
status to require further analysis." .... 

"I'm not persuaded of anything by my first reading of her 
letter to suggest that you should not follow staff's 
recommendation." 

"On page 98, that you refer to, how many of the water credit 
transfers are.in the pipeline?" 

District Counsel ''I'm not aware of any." 
Laredo: 

1 All times approximate. 

2 DVD ofMPWMD meeting mailed by MPWMD to Law Offices of Michael 
W. Stamp on December 3,2013, in response to records request of November 20, 
2013. This transcript was prepared from that DVD. 

1 
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WDManager "There are currently none in the pipeline." 
, 

-.; 

Pintar: 

Director "So why is that a savings for us? You said before that this 
Lehman: would only apply to those that have already applied for." 

, ' 
General "Or will, and there has been an interest." 
Manager Stoldt: 

" Director "Oh, so it's now and in the future, anybody that applies for it." 
Lehman: 

(1 :00:31) 
Director "Why are we considering this? Are there peopJethat have 
Lehman: asked this question, what's the ... ?" 

General ."Yes. It became initiated by a property owner, started with an 
Manager Stoldt: owner, but pretty good proxy as an example for how it's come 

up. Which is the desire to transfer a commercial water credit 
i to another commercial location that is not contiguous. Which :, 

J 
I 
.j 

:! 

would be very easy under our current rules. And should that 
property owner cut the deal.with the local jurisdiction's 
planning department, they wanted some clarity that there 
would not be another, uh, procedure that would change or 
overrule that local jurisdiction's planning department. It's still 
a costly transaction, from the standpoint that if it's a minor 
credit, say half an acre foot or an acre foot, if in fact it is 
deemed by the local jurisdiction that there is CEQA work that 
needs to be done; there may be unwillingness to undertake a 
hundred thousand dollar EIR for a transferof that proportion. 
So to get to the point where there is a willingness to 
undertake that, property owners did not want looming out 

.. ahead of them .another hurdle that could be a complete· 
different outcome in terms of a hearing process. There is 
one in particular that initiated this, through one of the 

. directors, brought it to our attention. We felUhis is about as 
far as we could go in making the rule more· accommodating 

. without triggering otherbigger CEQA-related issues." 

2 

j ~ 

" 
·1 
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~ 

(1 :02:22) 
Director 
Markey: 

,. 

(1 :04:15) 

(1:0520) 
Director 
lehman: 

"When we talked about this at the committee level I could riot 
support it because I just think procedurally, we are the water 
district, so the water credit transfer program is a unique 

, program created by this District. It has been subject of 
'litigation over the years, it has been finely honed as a result 
of different disagreements legally and whatnot, and I think 
that this agency has an obligation to analyze whether a water 
credit ,transfer proposal meets the criteria of the program and 
whether there is some unmitigated impact. 

"So I think I hear some of the things our GM is saying that 
make me cringe a little bit. It sounds basically that there is 
an attempt to be more accommodating and make this ea~ier 
in some fashion. It strikes me as making the water credit 
transfer program somehow more lenient. That's not 
procedurally how we do it. If we want to change the 
language of the water credit transfer ordinance, then we 
would change the language of the ordinance .. 

"But as it stands now, this is our program, and we have to do 
the analysis of whether it meets the criteria of our program 
and I could use GEQA terminology and I used this at the 
committee level. I don'Uhink we can abdicate our lead 
agency status. I think, this is not being a land use 
jurisdiction, this is being a water district; this is a water 
program - the water district sl)ould imple!11ent it." 

Director Byrne makes motion to approve, seconded by 
Director Brower 

"I'll speak to the motion. All of my historic knowledge that J 
have. I remember water credits and how de<;lrly how we tried 
to make this as suitable as we possibly could under the 
circumstances; I re<;llly do feel that the water district has an 

. obligation t~ the ratepayers and to the commu~ity to follow 
through on It. ' 

"I also think that we have theexpertisewithin--=-our staff to be 
able to validate, analyze,look.at all of the circumstances, 

" certainly anything that we do comes before the public in a 
public hearing I and with all of the intentions of having people 
be able to point out if there is anything that's in error., So I 

3 
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Director Lewis: 

, ' 

(1 :07:05) 
District Counsel 
Laredo: 

Director Potter: 

.. (1:10:45) 

Director 
Lehman: 

cannot support this motion." 

"I do not usually make comment about why I vote the way I 
do, but I really feel that it is important for me to do so this 
time. 

"It's my general understanding that the district is responsible 
for water use issues and jurisdictions are responsible for land 
use issues. In my opinion, this is indeed a water use issue, 
in which case the district is obligated to serve as the lead 
agency, according to the general rules. Though the 
ordinance would surely make the life much easier for the 
district, I don't consider that of primary importance, and in my 
opinion, passing this ordinance would require the abdication 
of a portion of the district's authority, which I cannot, in good 
conscience, support." . 

"If this ordinance is enacted as presented, the land use 
jurisdiction would have to act as the lead agency under 
CEQA. But that's not end of analysis when there is a 
responsible agency. This district certainly would be a 
responsible agency, taking an action. And that means the 
GM or the board if it was appealed would then have to make 
a determination - a finding - that lead agency action was 
adequate to analyze the water-related impacts, because 
that's the scope of the. decision making that would be before 
this board, and the options are to deem the lead agency 
decision to be adequate, or to find that it is not, and then to 
assert lead agency status to make those water-related 
analyses that meed to me made to support the decision that 
this board would make." 

"With that explanation, which was my understanding, I am 
prepared to support the motion." II 

"Who will be reviewing this before the jurisdictions -is it a 
staff review or is it a public hearing review from the elected 
body? Or is it determined by the time and shape of things?" 

4 
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District Counsel "I'm not sure I understand your question. At the jurisdiction 
Laredo: level who would be doing this? That might vary from 

jurisdiction to jurisdiction." 

Director 
. Lehmaf\: 

Laredo: 

Director 
Lehman: 

District Counsel" 
Laredo: 

(1 :11 :35) 

"It's not at this point determined or - ". 

"You'd have to take a look at it under the zoning code for 
each of the jurisdictions as to what the approval authority 
might be~" 

"Do we have any opportunity to impact that decision? Can we 
make it part of the - " 

"No, we do not have authority. All we have the authority is to 
set the criteria for when we deem the application to be 
complete. And here this is saying thatthe application will be 
complete only when it is accompanied with CEQA review 
from the jurisdiction.» 

Roll call, motion passes 4 (Byrne, Brower, Pendergrass, 
.Potter) to 3 (Markey, Lehman, Lewis). . . 

5 
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PENINSULA 

T 1= D 
Ibn. 

MANAGEMENT DISTRICT 

EXHmITl1-A 

RESOLUTION NO. :t013-30 

AREsOLUITON OF THE BOARD OF DIRECTORS 

OF THE MONTEREY PENINSl.:'LA WATER M.A.~AGEMENTDIsTRICT 

EXPRESSING APPRECIATION TO JUDI LEHMAN 

FOR TWELVE YEARS OF EXcEPTIONAL SERVICE AS DIVISION 2 DIRECTOR 

. :- .......•.. : .... > ........••.•.... - .. :.-..... -... ' •.... 

WHEREAS, Judi Lehman was elected to represent Voter Division 2 of the Monterey 
Peninsula Water Management District iIl November 2001, was reelected in 2005 and again in 
2009. 

WHEREAS, Ms. Lehman served as Chair of the Board in 2008 and also Vice. Chair in 
2003 and 2006. 

WHEREAS, Ms. Lehman was an active participant on Board committees. She served 
for twelve years' on the Administrative Committee, and was Chair in 2003. She.was appointed 
Chair of the Rules and Regulations Review Committee in 2005, 2006, 2007, 2011, 2012 and 
2013. She participated on the Legislative Advocacy Committee from 2008 through 2013 .. Ms. 
Lehm~ also committed her time to the Water Demand and Public Outreach Committees .. In 
addition, she served as alternate to several committees. 

WHEREAS, Ms. Lehman represented the Board of Directors on the Monterey County 
Special District Association for seven years between 2005 and 201 L She also represented the 
Water Management District on the Seaside Basin Watermaster in 2008, 2009 and 2010 . 

WHEREAS, Ms, Lehman consistently advocated for budgetary accountability. She 
encouraged staff to. reduce expenses and seek alternate funding sources when· possible to carry 
out environmental mitigation projects . 

. WHEREAS, Ms. Lehman supported the efficient use of existing water supplies through 
implementation. of water conservation and reuse measures that would benefit residences· and 
businesses such as. retrofit rebate programs, installation of cisterns, and laimdry-to:- landscape 

. ~ systems.· , 

WHEREAS, Ms. Lehman supported funding and constmction ofthe-MPWMD Aquifer 
. Storage and Recovery projects, as an integral part of the solution to meet community water needs, 
identified in State Water Resources Control Board Order 2009-0060. She was also a proponent 
of other alternatives such as des~tion, stonllwater reuse, and advanced recycled water 
treatment (Groundwater Replenishment) as a means to augment the local water supply. 

5 Harris Court.. Building G, Monterey, CA 93940· • P.O. Box 85, Monterey. CA 93942-0085 

831-658-5600 • Fax 831-644-9560 • http://www.mpwmd.dst.c:a.us 
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MPWMD Resolution No. 2013-30 Expressing Appreciation to Judi Lehman- Page 2 of 2 

NOW~ THEREFORE, BE IT RESOLVED, that the Board of Directors of the 
Monterey Peninsula Water Managem.ent District hereby recognizes Judi Lehman for 12 years of 
exceptional service to the District and the community. 

On a motion by Director " arid second by Director the foregoing resolution 
is duly adopted this 18th day of November 2013 by the following votes. 

It i' . . 

Ayes: 
Nays: 
Absent: 

1, David J. Stoldt, SecretalY to the Board of Directors of the Monterey Peninsula Water 
Management District, hereby certifY that the foregoing is a resolution duly adopted on the 18th 

day of November 2013. -

Witness my hand and seal of the Board of Directors this _"_ day of_--,-_ 2013. 

David J. Stoldt, Secretaty to the Board 

U:lstafllBootdpadcct\2013\2013111S\CooseotClndrIJ1\item11_Wllia.docx 
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ITEM: INFORMATIONAL ITEM/STAFF REPORTS 

20. MONTHLY ALLOCATION REPORT 

Meeting Date: 

From: , . 
Prepared By: 

December 9,2013 

David J. Stoldt, 
General Manager 

Gabriela Ayala 

General Counsel Review: N/ A 
" Committee Recommendation: N/A 
CEQA Compliance: N/A 

Budgeted: 

Program: 
Line Item No.: 

Cost Estimate: 

N/A 

N/A 

N/A 

SUMMARY: As of November 30, 2013, a total of 22.860 acre.:..feet (6.7%) of the Paralta Well 
Allocation remained available for use by the JurisdictionS. Pre-Paralta water in the amount of 36.317 
acre-feet is available to the Jurisdictions, and 33.844 acre-feet is available as public water credits; 

Exhibit 20-A shows the amount of water allocated to each Jurisdiction from the Paralta Well A.llocation, 
" " " 

the quantities pennitted in November 2013 ("changes"), and the quantities remaining. The Paralta 
Allocation had no debits in November 2013. 

Exhibit 20-A also shows additional water available to each of the Jurisdictions and the information 
regarding the Community Hospital of the Monterey Peninsula (Holman Highway Facility). Additional 
water from expired or canceled permits that were issued before January 1991 are shown under" 
"PRE-Paralta." Water credits used from a Jurisdiction's "public credit" account are also listed, 
Transfers of Non-Residential Water Use Credits into a Jurisdiction's Allocation are Included as "public 
credits.~' Exhibit 20-B shows water available to Pebble Beach Company and Del Monte Forest 
Benefited Properties, including Macomber Estates, Griffm Trust. Another table in this exhibit shows the 

'Status of Sand City Water Entitlement. 

BACKGROUND: The District's Water Allocation Program, associated resource system supply limits, 
and Jurisdictional Allocations have been modified by a number of key ordinances. These key 
ordinances are listed in Exhibit 20-C. 

.:EXHlBITS 
20-AMonthly Allocation Report 
20-B Monthly Entitlement Report 
'20-C . District's Water Allocation Program Ordinances 

U :\stafi\Boardpacket\20 13120 131209\1nfoItems\20\item20.docx 
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19.410 0.000 

8.100 0.000 

EXHIBIT 20-A 

MONTmy ALLOCATION REPORT 
Repol·ted in Acre-Feet 

For the month of Novembel' 2013 

1.397 LOBI 0.000 1.081 

0.000 0.440 0.000 0.000 

0.193 50.659 0.000 0.030 

10.345 13.080 0.000 0.000 

0.000 1.4l0 0.000 .0.768 

0.000 0.838 0.000' 0.000 

.0... not in<:lude 15.281) Act.,.Fcor fulmdte Distria ItcsctVe priorro adoplion ofOtdinance No. 13. 

0.910 

0.000 

38.121 

7.827 

l5.874 

24.717 

... "-.-' -.--~-.- '.','" - ..... -........ -.. :.,: : .... ~ "'-:-.-:' ... : ... :-..... . 

0.544 0.298 2.716 

0.000 0.000 0.000 

OJ100 6.601 6.824 

0.000 2.200 12545 

0.000 0.228 

0.000 23373 
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EXHIBIT 20-C 

District's Water Allocation Program Ordinances 

Ordinance No.1 was adopted in September 1980 to establish interim municipal water allocations based 
on existing water use by the jurisdictions. Resolution 81-7 was adopted in April 1981 to modifY the 
interim aliocations and incorporate projected water demands through the year 2000. Under the 1981 
allocation, Cal-Am's annual production limit was set at 20,000 acre-feet. 

Ordinance No. S2 was adopted in December 1990 to implement the District's water allocation program, 
moai-fY the resource system supply limit, and to temporarily limit new uses of water. Asa result of 
Ordinance No. 52, a moratorium on the issuance of most water permits within the District was 
established. Adoption of Ordinance No. 52 reduced Cal-Am's annual production limit to 16,744 
acre-feet. 

Ordillance No. 70 was adopted in June 1993 to modify the resource system supply limit, establish a 
water allocation for each of the jurisdictions within the District, and end the moratorium on the issuance 
of water permits. Adoption of Ordinance No. 70 was based on development of the Paralta Well in the 
Seaside Groundwater Basin and increased Cal:-Am's annual production limit to i 7,619 acre-feet More 
specifically, Ordinance No. 70 allocated 308 acre-feet of water to the jurisdictions and 50 acre-feet to a 
District Reserve for regional projects with public benefit. 

Ordinance No. 73 was adopted in February 1995 to eliminate the District Reserve and allocate the 
remaining water equally among the eight jurisdictions. Of the original 50 acre-feet that was allocated to 
the. District Reserve, 34.72 acre-feet remained and was distributed equally (4.34 acre-feet) among the 
jurisdictions. . , 

Ordinance No. 74 was adopted in March 1995 to allow the reinvestment of toilet retrofit water savings 
on single-family residential properties. The reinvested retrofit credits must be repaid by the jurisdiction 
from the next available water allocation and are limited to a maximum of 10 acre-feet. This ordinance. 
sunset in July 1998. 

Ordinance No. 7S was adopted in March 1995 to allow the reinvestment of water saved through toilet 
retrofits and other permanent water savings methods at publicly owned and operated facilities. Fifteen 
percent of the savings are set aside to meet the District's long-term water conservation goal and -the 
remainder ofthe savings are credited to the jurisdictions aliocation. This ordinaAbe sunset in luly1998. 

Ordinance No. 83 waS adopted in April 1996 and set Cal-Am's annual production limit at 17,621 
acre-feet and the non-'Cal-Am annual production limit at 3,046 acre-feet. The modifications to the 
production limit were made based on the agreement by non':Cal-Am water users to permanently reduce 
annual water production from the Carmel Valley Alluvial Aquifer in exchange for water service from 
Cal-Am. As part of the agreement, fifteen percent of the historical non-Cal-Am production was set 
aside to meet the District's long-term water conservation goaL 

Ordinance No. 87 was adopted in February 1997 as an urgency ordinance establishing a community . 

'121912013 4:36 PM 
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benefit allocation for the planned expansion of the Community Hospital of the Monterey Peninsula 
(CHOMP). Specifically, a special reserve allocation of 19.60acre:-feet of production was created 
exclusively for the benefit of CHOMP. With this new allocation, Cal-Am's annual production Ihnit waS 
increased to 17,641 acre-feet and the non-Cal-Am annual production limit remained at 3,046 acre-feet. 

Ordinance No. 90 was adopted in JUne 1998 to continue the program allowing the reinvestment of toilet 
retrofit water savings on single-family residential properties for90-days following the expiration of 
Ordinance NOt 74. This ordinance sunset in September 1998. 

Ordinance No. 91 was adopted in June 1998 to continue the program allowing the reinvestment of 
water saved through toilet retrofits and" other permanent water saVings methods at publicly owned and 

~ . . . 

operated facilities. 

Ordinance No. 90 and No. 91 were challenged for compliance with CEQA and nullified by the 
Monterey Superior Court in December 1998. 

Ordinance No. 109 was adopted on May 27,2004, revised Rule 23.5 and adopted additional provisions 
to facilitate the fmancing and expansion of'the CA WDIPBCSP Recycled Water Project. 

Ordinance No. 132 was adopted on January 24, 2008, established a Water Entitlement for Sand City 
and amended the rules to reflect the process for issuing Water Use Permits. 

U:\statl\Boardpacket\20 13\20 131209\1nf<illems\20\item20 _ exh20c.docx 
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Regular Agenda Item 148 

. " 
TO: 

FROM: 

MEETING DATE: 

SUBJECT: 

CEQASTATUS 

CITY OF. PACIFIC GROVE 
. 300. Forest Avenne, Pacific Grove, California 93950 

AGENDA REPORT 

Honorable Mayor and Members of the City Council 

Sarah Hardgrave, Environmental Programs Manager 
Ashley Hefuer, Senior Planner 

March 20,2013 

Status of the City's MPWMD Water Allocation 

Not a Project under CEQA (CEQA Guideline Section I5378(B)(5)) 

. RECOMMENDATION 
Receive a report on the status ofthe City's water reserves per the January 2013 MPWMD 
monthly allocatien report, and distribute 0.I53AF of the remaining water allocation to the 
Governmental Category and the remaining I.228AF to the Commercial Category . 

. BACKGROUND 

II 

Pacific Grove Municipal Code (pGMC) Chapter 11.68 governs the City's water allocation 
regulations, and establishes four allocation categories, based on use, for: Residential, 
Commercial, Govemniental, and City-administered community reserve. The City Council last 
received a status report on the City's water allocation on July 11,2012, at which time the 
Council made no change to the amOlmt of water allocated to each category 11.1865 acre feet 
(AF) in Commercial, 1.509AF in Community Reserve, and no water in the Residential or 
Governmental Categories]. The COlUlcil directed staff to return With the next update following 
adoption of zoning amendments to commercial uses, which have now been adopted mid will go 
into effect at the end of this month. 

At this time, the Commercial water allocation has been granted to three projects (0.05AF to 
Aqua Spa, 0.1365AF to Cafe Ariana, and O.5AF to Sea Breeze Inn and Cottages), and a fourth 
project, Seabreeze Lodge, has requested 0.5AF and.is pending discretionary pelmit approval (see 
Attachment 1). With these four projects, no water allocation remains in the Commercial 
category. One .project has been allocated 0.1280AF of water from the Community Reserve, the 
construction of public restrooms at the Point Pinos Lighthouse. The remainin~ lamount of water. 
in the Community Reserve Category is 1.3810 acre-feet. 

The January 2013 Monterey Peninsula Water Management District (MPWMD) monthly water 
allocation report continues to state that Pacific Grove has a total of2.509 AF of water available 
in its allocation· (Attachment 2).· However, this number does not reflect the waterJhat has been 
allocated over the last two years. Staff is presently verifying with MPWMD that the water 
allocations that have been granted to projects have been deducted . 

1 
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Regular Agenda Item 14B 

On October 20, 2009, the State Water Resources Control Board considered and adopted a Cease 
and Desist Order (CDO) against CalifomiaAmerican Water (Cal-Am). The CDO includes a 
moratorium on new selVice connections and expansion of use at existing connections due to a 
change in zoning or use. The California Public Utilities Commission has taken action to allow 
Cal-Atnt() implement the moratorium., and the moratorium is in effect. 

DISCUS~ION 

As previously directed, water allocations in the Commercial category have been granted in 
accordance with priorities for distribution of water to commercial projects: 

1 .. Motel projects within the R -3-M zone 
2. Projects within the Downtown Commercial area 
3. Projects that generate sales tax revenue 
4. Diversification of business activities/types 
5. Expansion of existing uses 

. 6~ Correction of existing problems 

All Iesidential projects that would require water to be assigned in addition to available onsite 
credits have been placed on Water Wait List I, which currently has nine residential projects. Of 
the nine projects, four are new single family dwellings on vacant properties that do not currently 
have a water meter. Under the CDO moratorium, Cal-Am is unable to selVe these projects at this 
time. Per the requirement of PGMe Section 11.68.040( e), water is assigned based on the 
priority order of the list. Because of Cal-Am's moratorium on new connections, no new single
family dwelling project could be served unless there is an existing water meter on site. 

The Pt Pinos Lighthouse allocation of 0.128AF from the Community ReselVe would have been 
more appropriately distributed from the Governmental Category. In addition, the Lovers Point 
Children's Pool rehabilitation will expand the pool by 126 square feet. The additional water 
allocation required for this project is estimated at 0.025AF. based on the existing water credit 
and square footage of the pooL 

Planning staffhas heard from several interested parties within the last few months regarding . 
projects that would require reallocation into the Commercial Category, that otherwise would not 
be able to move forward. AB an alternative, the Council could direct staff to prepare a resolution 
to redistribute the water among the different categories, for example distributing water to the 
Residential category to selVe remodeling projects on Water Wait List 1 

At this time, staff requests Council direction to distribute O.153AF to the Governmental Category 
and the remaining L228AF to the Commercial Category. This is the preferred approach because 
it would support and encourage business vitality as facilitated by the commercial uses zoning 
code amendments recently adopted by the City Council, as well as important City projects. 

OPTIONS. 
l. Maintain the entire 1.3810AF in the Community ReselVe Category, since this would keep 

aIlremainfug water available for unforeseen needs in the future. 
2. Distribute water in different amounts to the Commercial, Governmental, and Commmiity 

Reserve Categories. 

2 
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FISCAL IMPACT 
None; 

ATTACHMENT 
L Water Wait Listl 
2. MP)VMD MonthlyAllocation Report, dated January, 2013 , . 

RESPECTFULLY SUBMITTED: 

Sarah Hardgrave 
EnvironmentalPrograms Manager 

3 

REVIEWED BY: 

Thomas Frutchey 
City Manager 
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MPWMD BOARD MEETING--FEBRUARY 27, 2013--EXHIBIT 23A--MO~ai\Agen~1lEPf 1 

Jurisdiction Paralta 
AlIocati<!ll* . 

Airwrt 
District' 8.100 

CarmeI- 19.410 
by-the-

Sea 
J:)elRey 8.100 

Oaks 

Monterey. 76.320 

Monterey 
County-

87.710 

Pacific 25.770 
Grove 

. Sand City 51.860 

seaside 65.450 

TOTALS 342.720 

Allocation Holder 

Quail Meadows 

Water West 

Changes 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0,000 

0.000 

0.000 

EXHIBIT 23-A 

MONTI-ILY ALLOCATION REPORT 
Reported in Acre-Feet 

For the nionth of January 2013 

Remaining PRE- Changes Remaining 
Paralta 

.. Credits 

5.224 0.000 0.000 0.000 

1.397 1.081 0.000 1.081 

0.000 0.44-0 0.000 0.000 

0.035 50.659 0.000 0.181 

10.090 13.080 0.000 0.000 

0.000 lAW 0.000 2.128 

' 0.000 0.838 0.000 0.000 

5.715 34.438 0.000 34.438 

22.461 101.946 0.000 37.828 

Public Changes 
Credits 

0.000 0.000 

0.560 0.000 

0.000 0.000 

38.121 0.000 

7.827 0.000 

15.814 0.000 

24.717 0.000 

2.693· 0.000 

89.792 0.000 

Water Available Changes this Month Total Demand from 
. Water Permits Issued 

33.000 0.084- 31.741 

12.760 0;000 8.014 

.. Docs not include 15.280 Acre-Feet from the Districl Rescxve prior to adoption ofOtdinance No. 73. 

U:\sIafl\BollJdpIlclo:l\2013I2D13022111\1fo!tems12JIiIcIn23 exh2311.d ... ,< 

Attachement No 2 

Remaining Total 
Available 

0.000 5.224 

0.492 2.970 

0.000 0.000 

6.601 6.817 

2.424 12.514 

0.381 2.509 

23.373 23.373 

1.359 41.512 

34.630 94.919 

Remaitiing Water 
Available 

1.259 

4.706 

bttp://www:.mpwmd.qst.ca.llS/asd/board/Qoardpacketl20 13/20130227123litem23 _ exb23a.htm· 311112013 
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CITY OF MONTEREY 
WATER ALLOCATION CHART 

OCTOBER 2013 

TOTAL WATER AVAILABLE: 

Water CondWonally Reserved: 
(1) Affordable Housing 

" . (2) Public Projects Reserve. 

(3) Public Proje~ts- (High Priority) 
PUbrlC Service Center 

""" lands'capifig @ 256 Figueroa Street 
W,O.B: landscaping 
CaJTrans Median landscaping Project 
Wharf II restroom expansion 
W.O.B.-restroom (volleyball area) 

(4) Single Family Remodel 

(5) Other Residential 

(6) Commerciat Projects 

(7) Economic & Environmental Sustainabllity 

Miscellaneous Reserved 
Housing 

Del Monte Beach Resubdivislon 
459 Alvarado Street 

Balance:· 

WATER WAITING LISTS: Total: 

(A) Based on May 2012 MPWMO Allocation Report 

Balance: 

Number 
36 

(8) 2.57 AF total allocation for 14 SFDs at Del Monte Beach. Remainder of 0.428 AF 

{C) Water Waiting Ustincludes Ocean View Plaza (27.89 AF) 

(0) 230 Ughthouse Avenue - 1.358 

595 Munras Avenue - .42 
2201 North Fremont Streel- .98556 

449 Calle Princlpal- 1.15 

520/522 Fremont Street - .597 

539 HartneR Street - .08 
211 HQ.ffm~095 

.. , ..... . 

6.811 Acre Feet (A) 

0.000 

0.000 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
6.1n7 

o 

o 

o 

-4.68556 (D) 

-0.428 (B) 
-1.6 

0.103 

Amount 
34.961 eC) 

Notes: Max of .49 AF per commercial project, ~249 AF per residential project, to be allocated by staff. Water for commercial projects 
requiring .50 AF, or residential projects proposed to Use .25 AF or more total requites City Council approval. (City Council 
action 813199) 

. MPWMDGroup-IU uses must be approved by cait CoiincH (813(99) 

.:-'.-...• - ...• -.~ ...•... -.. ~., ... -
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Regular Agenda Item No. 15B 

To: 

from: 

. Meeting Date: 

Subject: 

CEQA: 

CITY OF PACIFIC GROVE 

AGENDA REPORT 

.Honorable Mayor and Members of the City Council 

Rudy Fischer, CounciImember 

June 4, 2013 

A motion to reallocate a small amount of water to the Residential 
Water Category for use by homeowners listed on the Water Wait 
List so that they can make additions to their existing homes. 

This·action does not conStitute a "project" as defined by the 
California Environmental Quality Act (CEQA) guidelines section 
15378. 

RECOMMENDATION 
Approve the Cjty staff recommendation from the March 20,2013 City CoUncil meeting to 
transfer up to .20 Acre Feet (AF) of water from the City's Community Reserve allocation of 
1.3810 AF to the Residential Reserve; and authorize it's distnoution to those with projects 
already on the City'sWater Wait List. 

BACKGROUND 

II 

Pacific Grove Municipal Code (pGMC) Chapter 11.68 governs the City's water allocation and . 
establishes four allocation categories; based on use. These categories are: CommerciaL 
Governmental. City- adniinistered Community Reserve,and Residential At this time there is no 
water in the Residential category. 

Because of the County and Cal-Am' s moratorium on new water connections, building sites and 
lots of record that· do not already have water meters Will not be 8llowed to build due to water use 
restrictions in Monterey County. Homes that already have water meters installed and simply 
need additional water 8lloCation, however, are 8llowed to request additional water units. Per the 
requirements ofPGMC Section 11.68.040( e), water can be assigned based on the priority order 
on a wait list. 

City staff reviews the Water Wait List for existing residential units in Pacific Grove per 
Municipal Code 1 L68~060onasemi-annual basis. The pm pose of this review is to identify the 
water needs ofhomoowners Who have expreSsed a desire to initiate remodeling projects which 
will require ·additional water to be moved to the Residential category .. 

In reviewing.this list,staffhasdetermined that between 0.128 and 0.200 acre feet - in total- are 
needed f01: all of the existing projects on the Water Wait List. 
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Regular Agenda Item No. 15B 

DISCUSSION 
Because of its history~ Pacific Grove has many smaller homes which some current homeowners 
wish to expand or remodel Additionally, some of to day's home buyers want to have the option 
of rebuilding, expanding, or altering some properties. , . 
Allowing houses to be remodeled with additional water fixtures makes those homes more 
comfortable to live in; as well as more valuable and marketable. Thus, in exchange for the 

~ additional water, homeowners may be required to agree that any additions will qualify their 
~ project as a major remodel As such, those homes may be reassessed for property tax purposes 

to account for the substantial improvement such additional water fixtures provide. -

In order to be added to the Water Wait List in the future, those applying must ensure that all 
existing discretionary entitlements are obtained and used first, must submit requests for 
additional water, and have a building permit application on file. 

FISCAL IMPACT: 
There is no immediate fiscal impact of transferring water from one category to another. By 
transferring water to the residential category there may.be :future negative impacts of not having 
water available for commercial or governmental pmposes for projects which could produce 
Transient Occupancy or sales taxes. On the other mind, homes with additional fixtures may be 
more valuable; thus paying higher property taxes. 

II 

77 
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RESOLUTION NO 13-

Regular Agenda Item No. l5B 
Attachment 1 

A MOTION TO REALLOCATE UP TO 0.20 ACRE FEET OF WATER TO THE 
RESIDE:NTIAL CATEGORY FOR USE BY HOMEOWNERS WHOHA VE 

SUBBMITTED APPLICATIONS TO FIX UP HOMES AND ARE ALREADY ON THE 
crrrs WATER WAIT LIST, 

WHEREAS, Pacific Grove Municipal Code 11.68.101 provides that "Effective August 1,1995, 
all water remaining allocated to the City by the Monterey Peninsula Water Management District 
and all water becoming available subsequent to that date shall be allocated by resolution passed 
and adopted by the council, to the four allocation categories: (1) residential; (2) commercial: (3) 
governmental; (4) city-administered comrimnity reserve," and 

WHEREAS, Pacific Grove has the discretioruuy authority to reallocate water between the 
various categories,' and 

WHEREAS, Water assigned to the city-adniinistered category may be allocated by the council to 
any or all of the other three allocation categories once there is a reserve supply of water 
sufficient to warrant Sllch allocation, amounts, and its distribution among the three categories in 
the sole discretion of the council and dependent on community needs, and ' 

WHEREAS, the lack of water in the Residential'Reserve category presents an unreasoriable 
barrier to homeowners who wish to undertake reasonable remodelS and upgrades to their homes, 
and ' 

WHEREAS, on the Monterey Peninsula water is a thing of extreme value, a condition which :is 
unlikely to change for many years to come; and, in exchange for relinquishing such water the 
City should be entitled to a benefit, and 

WHEREAS, allowing houses to be remodeled with additional water fixtures makes those homes 
more comfortable, more valuable, and more marketable. Thus, in exchange for the additional 
water, homeowners may be required to agree that any additions will qualify their project as a 
major remodel As such, those homes may be reassessed to account for the substantial 
improvement such additional water fixtures provide. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF . 
PACIFIC GROVE: 

SECTION 1. The City Council authoriz.es the transfer up to .20 Acre Feet (AF) of water from the 
Community Reserve alJocation of 13810 Acre Feet to the Residential Reserve. 

SECTION 2. City staff is authorized to allocate this water to projects which are currently on the ' 
City's Water Wait List; providing that those projects coliform to all regulatory requirements in 

, every other regard. 
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Regular Agenda Item No. 15B 
Attachment 1 

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF PACIFIC GROVE this 19th 
day ofJune 2013, by the followingvote: 

AYES; 

NOES':' 

ABSENT: 

ATTEST: 

DAVID CONCEPTION, City Clerk 

APPROVED AS TO FORM: 

DAVID C. LAREDO, City Attorney 

APPROVED: 

BILL KAMPE, Mayor 
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M~BOARD MEETING--NOVEMBER 18,20 13-ITEM13-... http://www.mpwmd.dsLca.us/asd/board/boardpacket/2013/2013 I 118/1 ... 

ITEM:. GENERAL MANAGER'S REPORT 

13. UPDATE ON DEVELOPMENT OF WATER SUPPLY PROJECTS 

Meeting Date: 

From: 

Prepared By: 

November 18,2013 

David J. Stoldt 
General Manager·· 

David J. Stoldt 

General Counsel Approval: N/A 
Committee Recommendation: NI A 
CEQA Compliance: N/A 

DISCUSSION: 

Budgeted: N/A 

Programl NI A 
Line Item No.: N/A 

Cost Estimate: N/A 

SWRCB: On November 12, 2013 the District General Manager and General Counsel met with 
representatives of the State Water Resources Control Board (SWRCB), the Attorney General's office, 
California American Water (Cal-Am), the Regional Water Authority; Sierra Club, attorney for water 
rights holders, and the Pebble Beach Company (parties to the lawsuit over the Cease and Desist Order 
(CDO» and held initial discussions about the process for petitioning for a modification of the CDO 
under section 1832 of the California Water Code. The parties agreed to work with SWRCB enforcement 
staff in 2014 and consider formal action for modification in 2015. The Parties also agreed to meet 
regularly and open up the group to additional interests in mid- to late-2014. 

On October 16, 2013 the General Manager, General Counsel, and Stephanie Pintar met with Barbara 
Evoy, John O'Hagan, and James Kassel of the SWRCB enforcement staff in Lathrop to discuss 
resolving the mixed-use metering issue. The District proposed that the SWRCB allow the water use 
factor methodology to be used to determine whether a proposed use would intensify use of water. 
Further, in the case of determining whether a new meter should be set, no discount or factor of safety 
should be applied, so that we WQuldbe consistent with existing uses. We believe that the interpretation 
of the CDO can be honored, but the April 2012 interpretative guidelines significantly simplified. The 
goal is to let an existing parcel split, subdivide, add a new address, change the type of business, go to 

. . 

mixed-use, and so forth, so long as the water used at that site will not be increased based on assumed 
factors. No one can presume that the factors will precisely predict use, but since Ithe advent of all of the \ 
Peninsula's conservation practices and improvements in devices, the factors now tend to overstate water ~ 
use and actual use will likely be lower - a factor of safety is built in. We have urged the SWRCB to 
allow the District to use its methodology to determine whether a building applicant or a business owner 
has a plan that will not intensify water use and then direct Cal-Am to set the meter. SWRCB staff 
indicated last week that a draft letter proposal is being circulated within the SWRCB. The General 
Manager spoke to the SWRCB General Counsel, the SWRCB Chair Felicia Marcus, on this issue last 
week and bas meetings set with two other board members on the topic in the next week. 
Desalination Facility (A.12-04;'019): The District fmalized the draft legislation and one-page summary 
sheet for the Water Rate Relief Bonds and forwarded to Senator Monning's staff for them to begin 

121912013 5:08 PM 
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working with the Legislative Counsel's office to convert into a Senate BilL The General Manager has 
made 8 public presentations on the status of the water supply projects and the use of the Water Rate 
'Relief Bond financing and its benefits to ratepayers. He will continue to make 4 to 8 more presentatio~s 
in coming weeks. 

Groundwater Replenishment (GWR): District staff has been meeting with MRWPCA staff and 
consultants every other Friday, tracking project progress. CEQA work and source water feasibility 
studies continue to proceed. 

With respect to GWR, the District has been developing a form of water purchase agreement that 
miniInizes costs to ratepayers and will provide a secure financing source. Working with MRWPCA the 
District will build a long term financing plan that will be used to secure low cost State Revolving Fund 
loans and other grant monies. The District also is negotiating a consulting contract with Schaff and 
Wheeler work with the District and MRWPCA on source water rights issues. 

Aquifer Storage and Recovery (ASR): The District has reached agreement with the City of Seaside 
for the size and shape of the easement for the Santa Margarita site and will enter into a reimbursement 
agreement for an appraisal. Staffwill be directing General-Counsel to modify proposed agreements for 
the City of Seaside which Will enable FORA to approve final plans. This could lead to completion of 
the backflush pond, undergrounding of pipes, paving, and landscaping in 2014. 

Alternative Desalination Project: An oral report was provided at the October 21st Board meeting. 
General Manager Stoldt has a meeting set with DeepWater representatives this week. 

On November 4th, the District was formally served with a suriunons advising the District that it is being 
sued by Water Plus over its cost-sharing agreement with Deep Water DesaI and its participation in the 
project environmental and permitting work. 

Local Water Projects: The District General Counsel has drafted a grant agreement that is being 
finalized by staff. This should enable actual award of monies to the Airport District and the City of 
Pacific Grove before the end of the calendar year. District staff met with the Airport and its Army Corp 
contractor to discuss their project 

MPWSP Governance Committee: Please see agenda item 2 on the Consent Calendar. 

Ordinance 152 Citizen's Panel: The panel will meet November 19th and I discuss progress on the 
adopted FY2013-14 capital improvement plan and expenditures, of the _ Water S~pply Charge. 

EXHmIT 
None 

U:\stafi\Boardpacket\20 13\20 13 J ) 18\ConsentClndr\GMreport\13\item13.docx 

1219/2013 5:08 PlV 
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Board of Directors 

Mibs McCarthy 
President ~ 

Christine williams 
President Emerita 

Rich. Fox 
Vice President . 

Priscilla Walton 
Vice President 

Sandy Schachter 
Secretary 

Axel Binneboese 
Treasurer 

Eric Coburn 

Luana Conley 

Linda Cope 

Frank. Hennessey 

Donna Kneeland 

Thmiel Matuszewski 

. Margaret Robbins 

Tim Sanders 

Dick Stott 

Karin 
Strasser Kauffinan 

Cindy Walter 

Carmel Valley Association 
P.o. Box·157, Carmel Valley, California 93924 

'W'lVw.carinelvalleyassociation;org 

Since 1949 

December 5, 2013 

Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA. 93401-7906 

Dear Kenneth A. Harris, Jr.: 

RECEIVED 
DEC I I 20t3 

MPWMD 

The Carmel Valley Association was heartened to observe that the California 
Department of Water Resources' Draft Objectives and Related Actions for Water 
Plan Update 2013 contains a recommendation for completion of salt and nutrient 
management plans for every groundwater basin by 2016. This five-:-year update will 
be transmitted to the Legislature upon completion. 

Salinity and specific ion concentrations in potable water delivered to the Monterey 
Peninsula and Carmel Valley may be expected to change as a result of the 
introduction of desalinated and recycled waters into the water supply. The area of 
entry to the Carmel V ~lley aquifer primarily will be the unsewered part of Carmel 
Valley that also is in the Cal-Am service area. Salinity, sodium. chloride and boron. 
concentrations, and pH likely will differ from:present concentrations after the 
adqition of this new SQurce. The effects of changes in ionic strength and ionic 
bal<ince on the' aquifer matrix and on the water quality are as yet unknown. 
Numerous households and small farming operations in Carmel Valley rely on 
groundwater. Should changes in water quality· adversely affect households and 
farming o.perations, the question of who will make the necessary accommodation 
will arise, and the solution would have financial impacts across the Peninsula. 

Development of salt and nutrient management pla~.is a long and arduous process, 
and the Carmel yalley AssoCiation is concerned that the Carmel Valley plan will be 
either incomplete or poorly crafted uriless begun immediately. We urge the Regional 
Board to provide sufficient incentive to assemble stakeholders and begin the plan as 
soon as possible. II 

. , 
Sincerely. 

7nh 'n?~&ut~. 
Mibs McCarthy, President 

cc Dave Stoldt 
Monterey Peninsula Water Management District 

«To preserve. protect and defond the npturq.l Qeauty, !,e~ources, and rura} charq.c.(er gfCarmel Valleyn 
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