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David Pendergrass, Board Chair

Board of Directors

Monterey Peninsula Water Management District
5 Harris Court, Building G

Monterey, CA 93942-0085

Subject: Nov. 18, 2013, Agenda Item 19 — Proposed ordinance No. 158

Dear Chair Pendergrass and Members of the Board of Directors:

These are comments on Item 19 on the November 18 agenda on behalf of Save
Our Carmel River, Patricia Bernardi, and The Open Monterey Project (collectively
referred to as SOCR). We urge the Board to reject Draft Ordinance No. 158.

Ordinance No. 158 proposes amendments to District Rule 28-B which are
inconsistent with CEQA on several grounds. The inconsistencies include lead agency
provisions, cumulative analysis of environmental impacts, and appropriate review and
mitigation. The ordinance has potentially significant environmental impacts that have
not been evaluated and mitigated. The ordinance should be rejected.

The Legislature enacted CEQA in 1970 as a means to force public agency
decision makers to document and consider the environmental implications of their
actions. (Pub. Resources Code, §§ 21000, 21001; Friends of Mammoth v. Board of
Supervisors (1972) 8 Cal.3d 247, 254-256.) “The foremost principle under CEQA is
that the Legislature intended the act ‘to be interpreted in such manner as to afford the
fullest possible protection to the environment within the reasonable scope of the
statutory language.” (Laurel Heights Improvement Assn. v. Regents of University of
California (1988) 47 Cal.3d 376, 390, quoting Friends of Mammoth v. Board of

Supervisors, supra, 8 Cal.3d 247, 259.)

CEQA describes the required process for lead agency. Public Resources Code
section 21067 defines “lead agency” as the agency which has “principal responsibility -
for carrying out or approving a project which may have a significant effect upon the
environment.” Under CEQA, the lead agency has responsibility for the process by
which the EIR is approved and certified and plays a crucial role in complying with the
procedural mandates and substantive obligations of CEQA. When a project involves
two or more public agencies, ordinarily only one agency serves as the lead agency.
The threshold question is which agency has the principal responsibility for the activity.
A public agency with principal responsibility must assume the role of lead agency. Itis
not lawful to anoint as a lead agency an entity that would otherwise not be qualified to
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act as lead agency. Because the underlying purpose of an EIR is to analyze and inform
regarding adverse effects to the environment as a whole, the proper lead agency is the

- one that is in the best position to make such an assessment. So significant is the role
of the lead agency that CEQA proscribes delegation. Delegation is inconsistent with
the purpose of CEQA. The District documents suggest that the District could reassert
lead agency status if it chooses. The suggestion is inconsistent with CEQA and with

the language of the ordinance.

~ The Monterey Peninsula Water Management District was created by the
California Legislature and given specific authority and responsibility within the district's
boundaries. For water credits and water credit transfers, the Water Management
District is the lead agency under CEQA and as such has the responsibility for making
required environmental assessments. The Water Management District is the
appropriate lead agency for water credits transfers among the jurisdictions it oversees.
The water credit transfer program is created by the Water Management District in the
District rules. Water credits and water credit transfers would not exist but for the Water
Management District rules creating and allowing water credits, and creating and -
administering a program for water credit transfers. The Water Management District has
the overarching authority for water management on the Monterey Peninsula and for '
water credits and water credit transfers. The District provides oversight to California
American Water Company. The cities and County land use jurisdictions do not have
the same level of authority as the Water Management District.

The Ordinance as currently written requires that the Water Management District
Board of Directors “shall consider the impacts of the application under consideration, as
well as cumulative impacts of other transfers, on the water supply.” Cumulative impacts
are necessary under CEQA and must include a district wide analysis. An analysis of
cumulative impacts may not be limited to one jurisdiction. To comply with CEQA, the
jurisdictions must review cumulative impacts of the entire district. The jurisdictions do
not currently have the data, knowledge, perspective, or expertise to analyze the
cumulative impacts. Even if a city attempted to analyze cumulative impacts, a city
cannot impose mitigations outside of its jurisdiction. For example, if the impacts were
to be felt on the Carmel River environment, or the Seaside Basin, the city could not
impose mitigations that might be necessary to mitigate the impacts, if those mitigations
fall outside of the city boundaries. For these and other foreseeable scenarios,
mitigations would be extra-territorial to the jurisdiction. Each jurisdiction does not have
the power to effectively identify adverse environmental impacts or to effectively remedy
and mitigate for the harm. The proposed ordinance would create a situation
inconsistent with CEQA. ‘Under CEQA, it is critical that the agency performing the
environmental review be able to meaningfully address the environmental concerns that
might be identified in the EIR. If an agency lacks the authority to meaningfully address
the environmental concerns that might be identified in the EIR, then environmental
review would be a meaningless exercise.
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The ordinance would have a negative impact on public participation and
accountability.- The MPWMD has authority over the district population, which exceeds
100,000 persons. The MPWMD boundary includes both watersheds that provide the
water supply, the Carmel and the Seaside watersheds. The ordinance proposes that
decisions would be made by individual jurisdictions, including the cities of Sand City
(population 342), Del Rey Oaks (population 1,662), Carmel (population 3,807), Pacific
- Grove (population 15,407), and the airport district (population 0). Each of the
jurisdictions is wholly within one watershed or the other, and only a small part of that
watershed. Under that approach, the public process would be compromised, because
instead of keeping track of the activities of a single agency, the Water Management
District, the public would be tasked with having to monitor the activities of eight different
jurisdictions with different rules for environmental review, public notification,
exemptions, different city councils, and different staff. The staff of the various land use
jurisdictions do not have the technical expertise, factual information, or procedural
understanding of water credit transfers as compared to the Water Management

District.

The District has specialized expertise in and knowledge of water demand and
water impacts. At the District, the same water management staff have been employed
for many years. Since the 1990s, many key Water Management District staff have
remained the same — including Ms. Pintar as Water Demand Manager, Ms. Ayala as
senior water demand staff, Ms. Stern as projects and permits manager and EIR
coordinator, Joe Oliver as hydrogeologist, hydrologist Thomas Lindberg, engineer Larry
‘Hampson, David Laredo as legal counsel, and numerous others. They were present in
the early 2000s when the District dealt with the challenges to the elimination to the
water credit transfer program, and also in 2004, 2005 and 2006 when SOCR
challenged the actions of the Water Management District and the City of Monterey to
transfer water use credits. Some members of the Board are also the same; Directors
Pendergrass (mayor of Sand City) and Potter (County supervisor) have both been on
the Board since the 1990s. Directors Lehman (starting in 2001) and Markey (starting in
2003) were on the Board in 2004, 2005 and 2006. Those four directors — a board
majority — are familiar with the issues raised by the public in the early 2000s and with
the transfer and the resulting lawsuit in 2004, 2005 and 2006.

In contrast, none of the mayors are the same as in the early 2000s, and none of
the City Council majorities or Airport District majority were present in the early 2000s.
The Monterey City Council majority was not on the Council in 2004 through 2006. In
other words, the jurisdictions do not have the expertise, knowledge of the history, the
issues, the facts, and the understanding of the problems with water credit transfers or
the applicable statutory scheme, or the concerns of the resource agencies.

The Water Management District staff and Board are the most familiar with the |
data, the issues, and the environmental concerns involved in water credits and water
credit transfers than the jurisdictions (cities and County) in the District boundary. The
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jurisdictions are generalists, like all cities and counties — they do not possess the
specialized expertise of the District. Many years ago, the MCWRA ceded its authority
of Peninsula water management issues to the District, and does not posses knowledge,
information or data even close to the District. We incorporate by reference the MOU
between the MPWMD and the MCWRA with regard to the separate authority of each
agency, and the MPWMD's sole authority within its boundaries for water management.
The MCWRA has a role simply like that of the cities and other land use jurisdictions
within the District. ' o

The ordinance would balkanize the management of the Peninsula’s finite water
resources, which is inconsistent with the mandates given to the District by the Calfornia
Legislature. The ordinance would interfere with effective regional water management.
The ordinance would allow for contradictory results from CEQA analyses performed by
the jurisdictions, based solely on which jurisdictions performs the analysis. It would
also be ineffective because each jurisdiction would have to perform its own
environmental analysis (an EIR). For example, one city could not rely on another city’s .
EIR for water credit transfers. Reducing the District's review to a ministerial review
performed by staff, in place of the current requirement for a discretionary review before
the Board of Directors with a noticed public hearing, would have significant unanalyzed
environmental and public policy consequences. ’

. Because the ordinance proposes to have the decision making done at the staff
level, instead of the District Board, the public would not have the public notice that is
currently provided for matters that come before the District Board. There is no advance
notice required for decisions of the District's General Manager. Thus, the public would
not know when or if a water credit transfer had been submitted to the General Manager,
or when the General Manager would make a decision on the item. There is only a short
period in which to file an appeal. The General Manager could make a decision any day

of any month, and the public would have to constantly seek information and try to find =~

out information about pending water credit transfers. The General Manager would
make his decision in secret, without a public hearing, based on documents that are not
‘posted on the District website. This proposed procedure would be opposite to Board
decisions, which are made at noticed, open and public meetings, on regularly meeting
dates, which the public knows about, the meetings agendas and packets are available
online in advance at the District website, and distributed to the public.

As a separate concern, the current process requires a hearing before the Board
of Directors at no cost to the public. Under the proposed ordinance, the public would
be required to file an appeal in order to get the issue before the Board. That process
would chill and possibly eliminate Board review, because an appeal to the Board costs
hundreds of dollars initially, and the total cost for the appeal could easily be in the many
thousands of dollars, with no cap or limit, based on the District’s current fee table
(enclosed). Having been on the Board as an elected Director from 1999 to 2003, and
having represented applicants with appeals before the Board since 2003, | know that
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appeal hearings are frequently lengthy, are often continued from one meeting to the
next, with lengthy hearings at muitiple meetings, and can be very time consumlng for
the District Board, District staff, and District legal counsel. :

The District’s only studies on water credit transfers have shown that there is a
higher net water demand after the transfers than before the transfers. Therefore,
anything that would enable water credit transfers without a meaningful look at the net
impacts of all transfers within the District would not provide the meaningful information
envisioned by CEQA. The records in the District's possession show that water credit
transfers — and the resulting intensification of water demand — would violate the intent
and spirit of the SWRCB Cease and Desist Order, which is intended to stop
intensification of water use within the CalAm service area in the District.

The ordinance proposes to piecemeal, or segment, the environmental review in a
manner inconsistent with CEQA.

The claimed CEQA exemption for the ordinance is not appropriate. No CEQA
exemption applies to the adoption of ordinance 1568. The proposed amendments to
Rule 28 do in fact contemplate approval of a transfer, which is why the rule exists, and
which is what the ordinance proposes to facilitate and further. The proper time to
analyze environmental impacts is now, at this stage. The ordinance is similar to a
rezoning or other legislative action that sets the stage for future foreseeable activities.

This comment letter relies on and incorporates the certified administrative record
in Save Our Carmel River v. Monterey Peninsula Water Management District (2006)
141 Cal.App.4th 677 (Monterey Superior Court case no. M72061), the State Water
Resources Control Board Cease and Desist Order against CalAm, which we present
here as if fully set forth herein. The District has these documents in its possession. If
the District wants us to provide it with copies before the District will include them in the
administrative record, please let us know and we will be happy to do so.

It appears that there is a conflict of counsel that might bar or invalidate this
action. We have raised the issue with Mr. Laredo.

Before the Water Management District proceeds, the District should consider
first notifying the jurisdictions that the proposed ordinance would assign a new task to
the jurisdictions, would pose a new risk to the jurisdictions, and the ordinance would

‘require the jurisdictions to assume all risk and responsibilities arising out of the
jurisdictions’ actions on water credit transfers.

Please promptly advise this Office if the District files a notice of exemption or any
other CEQA document; please email the filing to us the day it is filed.
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Thank you for considering these comments. We regret that we cannot be there
in person at tonight’s Board meeting due to pre-existing commitments. We note that
the sole public notification in the newspaper of tonight's hearing was printed in this

‘morning’s Monterey Herald.
Very truly yours,
LAW OFFICES OF MICHAEL W. STAMP

Lo

Molly Erickson
Michael W. Stamp

~

Encl.: Printouts from MPWMD website regarding rules and regulations, the role of the
MPWMD, fee table, and similar basic information about the MPWMD. These

documents document the statements made in this letter.



ORDINANCE NO. 107

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE
. MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
RESCINDING ORDINANCE NO. 102 AND REINSTATING RULE 28, WATER USE
: CREDIT TRANSFERS

FINDINGS

The Water Managément District is charged under the Monterey Peninsula Water Management
‘District Law with the integrated management of the ground and surface water resources in the
Monterey Peninsula area.

The Water Management District has general and specific power to cause and implement water
conservation activities as set forth in Sections 325 and 328 of the Monterey Peninsula Water
Management District Law.

This ordinance reinstates District Rule 28 that allows transfer of water credits from one
commercial site to another and that allows water to be transferred from a commercial site directly
into a jurisdiction’s water allocation.

This ordinance shall amend and republish Rule No. 28 (“Transfer”) of the Rules and Regulations
of the Water Management District. »

This ordinance resolves the cities litigation with the Monterey Peninsula Water Management
District regarding environmental review of the water credit transfer ban. Reinstatement of the
transfer credit rules is a short-term interim measure until an EIR on the transfer program can be
certified. Two detailed studies exist that concluded that water credit transfers resulted in system-
wide increased water usage following the transfers than prior to the transfers. Further, this Board
is very concerned that the transfer credit program harms the environment, has been subject to
abuses, and violates State Water Resources Control Board Order 95-10. It is the Board’s
intention that the EIR be completed as quickly and accurately as possible, and that the water
credit transfer program will be amended promptly thereafter to address concerns about negative
environmental impacts and public fairness. :

NOW THEREFORE be it ordained as follows:

ORDINANCE

Section One: Short Title

This ordinance shall be known as the Water Credit Transfer Reinstatement Ordinance of the Monterey
Peninsula Water Management District.

An Ordinance of the Board of Directors of MPWMD Rescinding Ordinance No. 102 and Reinstating Rule 28, Water Use Credit Transfers
. Ordinance No. 107, FINAL adopted May 19, 2003; effective June 19, 2003
o . - Pagel



.Section Two: . Purpose

This ordinance republishes water use credit transfer provisions formerly set forth in District Rule 28.

Section Three: " Rescind Ordinance No. 102

g This ordinance rescinds Ordinance No. 102, adopted on February 28, 2002.
Section Four: Rule 28 Reinstated |
i)ist::ict Rule 28 shall read as follows:

A TRANSFéR LIMITATION

Any permit issued pursuant to these regulations may be transferred from one person to another,
upon written notification to the District, except as follows: :

1. Permits may not be transferred from one location to another, except as provided by Part B '
of this Rule; _ ; .

2. Permits may not be transferred when the General Manager determines within thirty (30)
" days of the written notification required by this .rule that the transfer may allow or
facilitate increased water consumption of a water distribution system.

3, Transferred permits shall be subject to all conditions attached to the original permit.
Applicants who are not allowed to transfer a permit under this rule may apply for a new
permit or an amendment to the existing permit pursuant to Rule 23. Determinations of the
General Manager under this rule, either allowing or refusing permit transfer, may be
appealed to the Board pursuant to Rule 70.

B. PROPERTY-TO-PROPERTY AND PROPERTY -TO-JURISDICTION TRANSFERS OF
.WATER USE CREDITS FOR COMMERCIAL AND INDUSTRIAL USES ‘

Water use credits for existing water use which has been allowed by the District on or after
January 1, 1985, may be transferred from one property to another for commercial and industrial
connections pursuant to this Rule. Commercial and industrial water credits may also be
transferred directly into a jurisdiction's allocation. Open space and residential water use shall
not be transferred. The following conditions shall apply:

1. Water use credit transfers shall only occur within a single jurisdiction. No inter-
jurisdictional transfer shall be allowed. Property-to-property transferred water credits
shall not have any impact on a jurisdiction's allocation. Property-to-jurisdiction transfers
shall increase a jurisdiction's available allocation.

2. Water use credit transfers shall only occur within a single water distribution system. No
inter-system transfer shall be allowed.

3. Water use credit transfers shall only occur with the prior approval of the city, county or
airport district. :

~An Ordinance of the Board of Direstors of MPWMD Rescinding Ordinance No. 102 and Reinstating Rule 28, Water Use Credit Transfers
Ordinance No. 107, FINAL adopted May 19, 2003; effective June 19, 2003
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Water use credit transfers shall only be allowed from an existing commercial or industrial
use, and must be applied to the intensification of another existing commercial or industrial
use or added to a jurisdiction's allocation. Other than transfers which add to a
jurisdiction’s allocation, transfer credits shall not originate from, or be transferred to any
residential use. Transfer credits shall not derive from any prior open space water use.

Property-to-property water use credit transfers shall only be used for intensification

-purposes. New water connections shall not be issued based upon a property-to-property

" transferred water use credit.

10.

Property-to-property commercial water use credit transfers shall only enable intensification
of an existing commercial or industrial water use capacity, as proposed by a current
application for a water permit. Transfers shall not provide water use capacity for new
commercial or industrial water meter connections. Transferred water credits shall not be
"banked" for future use at any new or different site. :

The use of credits resulting from a property-to-jurisdiction_ transfers shall be at the
discretion of the jurisdiction. :

All water use credit transfers shall ofiginate only from prior documented commercial water
use capacity and shall be subject to each and every limitation on the calculation of water
use credits set forth in Rule 25.5.

All transfers of water use credits shall occur only by written (and recorded) agreement of
(1) the owner of record for each parcel from which the transfer originates and (2) the
owner of record for each parcel receiving a transferred water credit. The originating site

‘agreement shall confirm that the transfer of water credit is irrevocable, shall quantify

remaining water use capacity required by the originating parcel(s), and acknowledge that
any intensification of water use capacity on the originating site thereafter shall result in -
additional connection charge fees. The agreements recorded on both the originating site -
and the receiving site shall contain a declaration made by the owner of record under
penalty of perjury that, other than reimbursement for the Rule 24 connection fee that
would apply to the water use capacity, no money or other valuable consideration bas been
given or received in exchange for the water credit transfer. If all prior water use capacity

_is transferred from a site (due to demolition of all structures on that site), the recorded

agreement and notice shall consent to permanent removal of the meter connection from the
originating site, and acknowledge that the placement of a new meter shall be limited due to
unavailability of water. ‘

Transfer of water use credits shall only occur upon approval by the District. The District
shall have sole and exclusive authority to determine the water use capacity which cannot
be transferred by reason of capacity requirements for the originating site. The District

- shall have sole and exclusive authority to determine the water use capacity requirements

for the receiving site. The District shall not approve any water credit transfer where
money or other valuable consideration has been given in exchange for the water credit
transfer. The District shall not approve any capacity for expanded water use deriving from
a transferred water credit in any circumstance where money or other valuable
consideration has been given in exchange for use of the water credit. These limitations

An Ordinance of the Board of Directors of MPWMD Rescinding Ordinance No. 102 and Reinstating Rule 28, Water Use Credit Transfers ‘

Ordinance No. 107, FINAL adopted May 19, 2003; effective June 19, 2003
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shall nonetheless allow the recipiex{t of a water credit transfer to reimburse the donor of
that credit for Rule 24 connection fees that would apply to the water use capacity.

1. Violation of the prohibition on the transfer of water credit for money or other
valuable consideration shall result in immediate revocation of the transfer credit.

B. Violation of the prohibition on.the transfer of water credit for money or other
valuable consideration is a misdemeanor as provided in Section 256 of the Monterey
Peninsula Water Management District Law.

' 11. Transfer of water use credits shall not be approved by District staff if the effect of the
transfer shall cause the originating site to have insufficient water-credit to meet the water
use capacity requirements of all existing structures on the transferring property site. If all
prior water use is transferred from a site (due to demolition of all structures), the transfer
shall be approved only upon the removal of the meter connection from the originating site,
and the recordation of the notice specified above.

12. The effect of any approved water credit transfer shall be the irre;/ogable extinction of any
right or entitlement to the actual water use, water use capacity, or water credit which has
been transferred from the originating (transferring) site.

13. Before any water use credit transfer shall occur, the transfer fee required by Rule 60 for
each originating site shall be paid by the applicant. :

(Added by Ordinance No. 1 (2/11/80); formerly Rule 223; renumbered by Ordinance No. 6
(5/11/81); formerly Rule 27, amended by Ordinance No. 8 (1/14/81); amended by Ordinance No. 71
(12/20/93); amended by Ordinance No. 79, (9/18/95); amended by Ordinance No. 97 (3/19/2001)

Section Five: " Publication and Application

The provisions of this ordinance shall cause the republication and amendment of the permanent Rules
and Regulations of the Monterey Peninsula Water Management District. ’

Section Six: " Effective Date and Sunset
_ This ordinance shall take effect at 12:01 a.m. on the 30th day after it has been enacted on second reading.

This Ordinance shall not have a sunset date.

Section Seven: Severability

If any subdivision, paragraph, sentence, clause or phrase of this ordinance is, for any reason, held to be
invalid or unenforceable by a court of competent jurisdiction, such invalidity shall not affect the validity
or enforcement of the remaining portions of this ordinance, or of any other provisions of the Monterey
Peninsula Water Management District Rules and Regulations. It is the District's express intent that each
remaining portion would have been adopted irrespective of the fact that one or more subdivisions,
paragraphs, sentences, clauses, or phrases be declared invalid or unenforceable. )

An Ordinance of the Board of Directors of MPWMD Rescinding Ordinance No. 102 and Reinstating Rule 28, Water Use Credit Transfers
) Ordinance No. 107, FINAL adopted May 19, 2003; effective June 15, 2003
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On motion by Director Pendergrass, and second by Dxrector Edwards, the foregoing ordinance is
adopted upon this 19th day of May, 2003, by the following vote:

AYES: Director Edwards, Henson, Lehman, Lindstrom and Pendergrass
NAYS: " Director Erickson

ABSENT: - Director Potter
I, Fran Farina, Secretary to the Board of Directors of the Monterey Peninsula Water Management

District, hereby certify the foregomg is a full, true and correct copy of an ordinance duly adopted on the
19th day of May 2003

Witness my hand and seal of the Board of Directors this 20th day of May 2003.

v D -

Fran Farina, Secretary to the Board

Uistaffiword\Ordinances\Final\Ordinance No. 107.doc

_An Ordinance of the Board of Directors of MPWMD Rescinding Ordinance No. 102 and Reinstating Rule 28, Water Use Credit Transfers »
Ordinance No. 107, FINAL adopted May 19, 2003; effective June 19, 2003 -
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What are the Monterey Peninsula Water Management District'... http:/www.mpwmd.dst.ca.us/whatis/function/funcuniq.htm

MPWMD

UNIQUE FUNCTIONS OF THE DISTRICT
(not duplicated by other entities)

e Local, integrated control of resources, including groundwater

o Computer modeling of water resources system

» Hydrologic monitoring (stream gaging, ground water monitoring)
"o Metering program for all non Cal-Am wells

o Water connection permits

¢ Allocation of water to jurisdictions

o Water conservation ordinances and inspections

» Determine drought emergency and impose rationing program
¢ Carmel River mitigation programs (fish, riparian, lagoon) .
» River works (erosion control)

e Approving new water distribution systems and expansions

e Financing of Pebble Beach Reclamation project

¢ Sales of reclaimed water

MPWMD Home Page | Functions of MPWMD ? | Unique Functions

Contact MPWMD with questions about this web site.
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-Monteréy Peninsula Water Management District Responsibilities http:/Amww.mpwmd.dst.ca.us/whatis/function/response.htm

MPWMD

RESPONSIBILITY FOR THE PUBLIC TRUST

The District is mandated by state statute to provide integrated management of all
water resources for the Monterey Peninsula. In performing this management
responsibility, the District has an obligation to ensure that the quantity of water
use does not harm public trust resources, and that all water use is reasonable and
beneficial. The District has a duty under the California Constituion and by statute
to balance public trust requirements under a doctrine of reasonableness.

The phrase "public trust” refers to a legal doctrine originating from Roman Law,
and means public rights. While the doctrine primarily derives from common law, it
is occasionally referenced in the California Constitution (Article 10, section 3) and
by statute (Fish and Game Code, section 5937)

The public trust doctrine holds that the State is the guardian or trustee of certain
natural resources (such as water, fish, riparian vegetation and aesthetics), and
although individuals may obtain a private right to use these resources, those
private rights cannot be excercised in a manner that violates the public's interest.

Just as the State of California created the District, by statute, to manage water
resources on the Monterey Peninsula, a special or “fi iduciary” duty has been
imposed on the District to advance and respect the purposes of the public trust.
This duty prevents limiting, diminishing or alienating the trust resource.

MPWMD Home Pag | Functions of MPWMD ? | esgonslbill_t! of MPWWID

Contact MPWMD with questlons about this web site.



Monterey Peninsula Water Management District Functions http://www.mpwmd.dst.ca.us/whatis/function/function.htm

MPWMD

FUNCTIONS OF THE DISTRICT

- o MPWMD legislative functions »
¢ Unigue functions of the district

o Responsibility for the public trust

=

MPWMD Home Page | What's MPWMD ? | Functions of MPWMD

Contact MPWMD with questions about this web site.
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MONTEREY PENINSULA

W&'TER

MANAGEMENT DisTRICT

Mission Statement, Vision Statement and Strategic Goals
Adopted by MPWMD Board of Directors on April 15, 2013

Mission Statement

The mission of the Monterey Peninsula Water Management District is to promote or provide for
long-term sustainable water supply, and to manage and protect water resources for the benefit of

the community and the environment.

Vision Statenent

The MPWMD: (1) Will strive to ensure a public role in development, ownership, and oversight
of water supply solutions in collaboration with private or other public enfities, resulting in
sustainable, legal, affordable, and environmentally responsible water supply, consistent with -
adopted general plans; (2) Shall carry out its leadership role in water resource managemenl ina
fiscally responsible and professional manner.

One-Year Strategic Goals:

1) Continue to Advance Water Supply Projects
2) Work With Community to Protect Investment in Water Credits and “Smart”

Development
3) Revise Rationing Program in Advance of *“Regulatory Drought”
4) Streamline Essential Services and Organization
5) Continued Progress in Public Outreach Efforts

Three-Year Strategic Goals:

6) Develop Comprehensive Strategy for Permit 20808-B
7) Prepare for Allocation of “New Water”
8) Establish a Long-Term Strategy for Los Padres Dam

5 Harris Court, Building G, Monterey, CA 93940 ¢ P.O.Box 85, Monterey, CA 93942-0085
831-658-5600 * Fax 831-644-9560 * hup//www.mpwmd.dst.ca.us




MPWMD BOARD OF DIRECTORS

David Laredo

District Counsel

David Stoldt
General Manager

ArleneTavani
Executive Assistant

Community
Relations Liaison
Unfunded

] A T ;
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Larry Hampson
Planning & Engineering Mgr/ |
District Engineer

Suresh Prasad
Administrative Services Mgr/

Joe Oliver Stephanie Pintar

Water Resources Manager

Water Demand Manager

Chief Financial Officer

lnfomwé?ig(nql'idégzolo . Henrietta Stem Jonathan Lear Conservation Analyst | =
Manager oY Project Manager. Senior Hydrogeologist Unfunded

Eric Sandoval Thomas Christensen Gregory James Gabriela Ayala
GIS Specialist Riparian Projects Hydrography Programsjs— Conservation
Coordinator Coordinator Representative |

ENRRER i

Yolanda Munoz

Accountant Sr. Water Resources . Michael Boles
. Engineer Thqmas Ln;dberq ¢ Conservation e
Unfunded Associate Hydrologis Representative |

‘Cynthia Schmidlin
Human Resources

Analyst Mark Bekker Kevan Urquhart Stevie Kister
River Maintenance Senior Fisheries Conservation
Specialist Biologist Representative |

Sara Reyes
Office Services

Debra Martin
Conservation
Technician i

Beverly Chaney
Associate Fisheries
Biologist

Maithew Lyons
River Maintenance
Worker -

Paula Soto
Office Specialist |

Conservalion
" Technician Vil
Unfunded

Cory Hamilton

EanimTe - ‘ Associate Fisheries
- : S Biologist » i




What are the Monterey Peninsula Water Management District'... | http://www.mpwmd.dst.ca.us/whatis/reglset.htm

MPWMD

REGULATORY SETTING

State Water Resources Control Board:

¢ Has authority over "surface waters of the State."

¢ In July 1995, determined that 69% of the community’s water supply is being taken
without a valid right and that 10,730 acre-feet (AF) per year must be replaced.

e Order WR 95-10 to Cal-Am includes goals for reducing water withdrawals, conservation
programs, and continuation of the District's 5-Year Mitigation Program (portions that
District does not continue after mid-1996).

California Public Utilities Commission:
» Responsible for regulating Cal-Am as a public utility (water service and rates).
» Determines how Cal-Am will be compensated for infrastructure improvements,
conservation programs and other operational requirements.
- o Determines rationing (for Cal-Am only) if no District.

California Department of Fish and Game:

* Quarterly schedule for water production from the Carmel river basin and the Seaside

Coastal groundwater basin.
o Permits for river works.

MPWMD Home Page | What's MPWMD ? | Regulatory setting

Contact MPWMD with questions about this web site.

A4 I4ANINNAY 2.0N DAL
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MPWMD

THE BASICS

June 6, 1978

West's California Water Code, Appendix Chapters 118-1 to

|118-901

Area Served:

Carmel-by-the-Sea, Del-Rey Oaks, Monterey, Pacific Grove

Seaside, Sand City, Monterey Peninsula Airport District and

|portions of Unincorporated Monterey County including Pebble
{Beach and Carmel Valley. |

[Population
\within

District:

104,129 according to 2010 U.S. Census

Number of

| Employees:

Twenty-eight on October 3, 2011

Y 2010-2011
udget:

199,674,200

Source of

Revenue

s Property Tax
User Fees
Water Connection Charges
Investments

e Grants

e Permit Fees

e Project Reimbursements

e Other

‘Augment the water supply
ithrough integrated

1. : :
'management of ground and
‘surface water resources
5 Promote water
) conservation .
Promote water reuse and
3. reclamation of storm and

wastewater

iFoster the scenic values,
4 lenvironmental quality,
Inative vegetation, fish and

AALAAINMAN DTN RS
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éwildlife, and recreation on -
[the Monterey Peninsula

and in the Carmel River
ba_sin.

The District manages the production of water from two sources: surface
~water from the Carmel River stored in San Clemente and Los Padres
Reservoirs; and ground water pumped from municipal and private wells in
- Carmel Valley and the Seaside Coastal Area.

MPWMD Home Page | What's MPWMD ? | Basics

Contact MPWMD with questions about this web site.
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MPWMD

MISSION STATEMENT

The mission of the Monterey Peninsula Water
Management District is to promote or provide for
long-term sustainable water supply, and to manage and
protect water resources for the benefit of the community
and the environment.

MPWMD Home Page | What's MPWMD ? | Mission Statement

Contact MPWID with questions about this web site.

- : ' : AAIABIARAD B4 DAY
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MANAGEMENT DisTRICT

$ Haris Court, Bullding G, P.O. Box 85, IMonterey, CA 83942-0085 (USA)
Water Pormit & Conservation Office: (831) 658-5601 Fax: (831) 644-9558
Administeative Officas: (831) 658-5600 Fax: (831) 644-8560

MISSION STATEMENT: 7O MANAGE. AUGMENT, AND PROTECT WATER RESOURCES FOR THE BENEFIT OF THE COMMUNITY AND THE ENVIRONMENT

MONTEREY

| . MPWMD .. Meetings
s Beard Meeling Agandas and Packels

* About MPWMD _ f ne ackels '
+ Director Division Boundaries ; » Television Broadcast Schedule for Board Meefings

¢ Sialf Contacts for Specific District Functions : e Commitiae Masting Agendas and Packats
» Directions to the Ryan Ranch Office : o Carmel River Advisory Cammittes :
» Pictures from Around the District ' ¢ EIR Mesting Upda.te 444444
| Important Announcements .. Water Supply Projects §
» California American Water General Rate Case and s Draft EIR for the 2008 Coasial Water Supply Proiact
Conservation Applications * Comparative Matrix of Water Supply Options

» Seaside Groundwater Basin Aquifer Storage and Recovery
Project (3 Mb file)

* General Manager’s Weekly Summary to the Board of
Directors | T R=dnail beeld

s MPWMD Strategic Plan Adopted December 14, 2009 ¢ Rereive Phase 1 Aquifer Storage and Recovary Project

s Sesside Groundwater Basin - Update Water Year 2009 Summary Report (SMB pdf)

¢ Stage 1 Conservation Requirernenis

¢ SWRCB Final Cease & Desist Order WR 2008-0080
Against California American Water

s Undate on Regional Water Praject

__Forms

. _ ¢ Reguest For Proposals and' Bids
s Permits and Conservation Forms o Audits
e Carmal River Work Permit Application —

* Budoels

o Water Well Forms . T_re_asurer‘s_ Report

Programs _Rules and Regulations

¢ Mitigation Program (Environmental Protection) Rules and Requlations

o Water Conservation .
o Field Activities OQverview ®
o Carmel River Management ®
o {ntegrated Regicnal Water Managament » i

Water Permits & Conservation

o Permits & Conservation QOffice

Water Well Forms

Rebate Program
Drought Tolerant & Native Planis

Map Gallery 1 Water Resources Management




e Map Gallery
o MPWMD Boundary
© Voter Divisions -

¢ Annual Water Production Reporting
o Seaside Groundwater Basin — Update
e SWRCB ORDER 95-10
o Fishery
o San Clemente Dam Fish Counter
~ © Los Padres Dam Fish Trap
- o Carmel River Lagoon - Surface Water Dynamics
¢ Carmel River Lagoon - Water Levels
. Carmel Rivgr Flows__“

_DocumentlLibrary ..

. Human Resources

¢ News Releases

o 2001 Redistrictin
o Camel River Dam SEIR - November 1998
o Executive Summary
o Chap 1-3
0 Appendix A orD
o MPWMD Water Aliocation Program Final EIR — April 1990
¢ Mitigation Program Annual Reports
¢ SWRCB ORDER 95-10
e Annual Reports
® |ssue Papers
e Current topics

o Draft EIR for the 2007 Monterey County General Plan

Employment Opportunities

- MPWMD Organization Chart

Contacts

Board of Directors
General Manager
Staff
Contact about this Website

o Website Stats/Visits
Related LINKS other agencies in
our area...

The web counter says you are visitor numbe 1 4 9 7 1 5
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MANAGEMENT DisTRICT
Note: You will need Adobe Acrobat Reader to view the Portable Document Format files

(PDF). The entire Rules and Regulations document is available in hard copy.
Please contact June Silva at 658-5611 or june@mpwimd.dst.ca.us for more information.
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B. | APPLICATION FOR PERMIT TO CONNECT TO OR MODIFY A
:| CONNECTION TO A WATER DISTRIBUTION SYSTEM

C. [ APPLICATION FOR AMENDMENT TO A WATER DISTRIBUTION

:| SYSTEM PERMIT

= [ APPLICATION FOR WATER USE PERMIT FOR “BENEFITTED
| PROPERTIES” AS THAT TERM IS DEFINED IN RULE 23.5

RULE 22 || ACTION ON APPLICATION FOR PERMIT TO CREATE/ESTABLISHA

| WATER DISTRIBUTION SYSTEM

L A | PROCESS _
. __ B. | FINDINGS _
[ " C. || MINIMUM STANDARDS FOR GRANTING PERMIT
| D. | MANDATORY CONDITIONS OF APPROVAL -
C__ E. || AMENDMENTS TO PERMIT —
Lo F. || CANCELLATION OF APPLICATIONS e e
| — G. [ CANCELLATION OF UNISSUED PERMITS '
L TABLE 22-A: MATRIX OF PERMIT REVIEW. LEVELS .

“RULE 23 l ACTION ON APPLICATION FOR A WATER PERMIT TO CONNECTTO _
| | ORMODIFY AN EXISTING WATER DISTRIBUTION SYSTEM
| ﬁ’ROCESS B B
[ B ‘| MANDATORY CONDITIONS OF APPROVAL
[ ~_ C. | ADJUSTMENT OF ALLOCATION FOR UNUSED WATER CAPACITY

~RULE % 1 l ACTION ON APPLICATION FOR A WATER USE PERMIT ON A

BENEFITED PROPERTY . ... ...

A. || PROCESS e

B. | AMENDMENT OF WATER USE PERMIT

~ RULE 23 5" 'PERMITS FOR WATER FROM THE CAL-AM WATER  DISTRIBUTION _
| SYSTEM DEDICATED FOR USE IN CONNECTION WITH THE PLAN TO

| FINANCE THE RECYCLED WATER PROJECT

A [TSSUANCEOF WATERUSEPERMITS

RN ER

WATER USE PERMIT PROVISIONS

[ AMENDMENT OF WATER USE PERMITS

..D. | REVOCATION, TERMINATION OR MODIFICATION OF WATER USE

| PERMITS

~E [CAL-AM SYSTEM E EXPANS!ON/EXTENSION PURSUANT TO WATER

_USE PERMITS

~“F [ PROCEDURE IN CASE OF INTERRUPTION OF RECYCLED WATER

(| DELIVERIES oo

[ DEFINITIONS

RULE 24 74 “CALCULATION OF WATER USE CAPACITY AND CONNECTION
| CHARGES .

A rRESIDENTlAL CALCULATION OF WATER USE CAPACITY

~ TABLE 1: RESIDENTIAL FIXTURE UNIT COUNT VALUES
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'F. | CONNECTION CHARGE REFUNDS
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~RULE 24.5 | CONNECTION CHARGE EXEMPTIONS FOR AFFORDABLE HOUSING _
A A ‘| PARTIAL FEE EXEMPTION FOR MODERATE INCOME HOUSING
B. | FEE EXEMPTION FOR LOW-INCOME HOUSING

C. [ CONDITIONS FOR APPROVALF OR AFFORDABLE HOUSING
| CONNECTION CHARGE EXEMPTIONS -
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" RULE25.5 | WATER USE CREDITS AND ON-SITE WATER CREDITS _
,_  TABLE 4: HIGH EFFICIENCYAPPLIANCE CREDITS
RULE 256 [ RESIDENTIAL RETROFIT CREDITS
_RULE 25. 7 -| PUBLIC WATER CREDITS
~ RULE?26 | RESUBMISSION OF DENIED APPLICATION
“RULE 27 | REVOCATION OF PERMIT
"RULE28 | PERMIT AND WATER USE CREDIT TRANSFERS
A | PERMIT TRANSFERS

B. | PROPERTY- TO-PROPERTY AND PROPERTY- TO-JURISDICTION
| TRANSFERS OF WATER USE CREDITS FOR COMMERCIAL AND
...... | INDUSTRIAL USES

[. _' " C l PUBLIC OPEN SPACE TRANSFERS (FORMERLY RULE 24- -2)
| » RULE 29 | SUSPENSION OF PERMIT

REGULATION lll | JURISDICTIONAL ALLOEATIONS

1
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i
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l RULE31 l REPORT ON STATUS OF WATER ALLOCATIONS N
l
I

" RULE 32 | WATER RESOURCE SYSTEM PRODUCTION AND SALES LIMITS
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~ B. | ACCOUNTING
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I . A-.,_I...,{!JBI“..S‘!?.J.CII.QNAL ALLOCATIONS = =
| B. ;| DISTRICT RESERVE ALLOCATION
I

-

<. | WATER WEST ADJUSTMENT RESERVE
D. | LIMIT ON FUTURE WATER ALLOCATIONS

'REGULATION IV | MONITORING
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| CAPACITY LIMITS
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B. | MODIFICATION OF SYSTEM CAPACITY (PRODUCTION) AND
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lﬁ I | ANNUAL WATER DELIVERY SYSTEM REPORT
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F [DATA SYSTEMS MANAGEMENT =
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K |IMPLEMENTATION DATES S
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A | EXISTING WELL REGISTRATION
. |NEWWELLREGISTRATION

Jom—————
1 H
i
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i
i
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- IUSE OF UNREGISTERED WELLS IS PROHIBITED
[ RULES3 53 [ ABANDONMENT OF WELLS -
I RULE 54 | REPORTING ‘. o
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[ - B. | REPORTING STATUS ’
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_RULES6 [WATERMETERMETHOD

. || REPORTING REQUIRED

B

| REPORTING METHOD

| WATER METER INSTALLATION

l TIMING OF WATER METER INSTALLATION ____ —

. | MAINTENANCE OF ACCURACY _
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C.
D.
E.
G.
H.
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B
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| RECORDATION OF NOTICE BY DISTRICT
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‘| REQUIREMENTS
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B. | VARIANCE FROM WELL METER REQUIREMENTS

~RULE 58
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~ RULE 59

| WELL CONSTRUCTION STANDARDS

i
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~ RULE60
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A,

i PURPOSE

B,

“[FEE AND CHARGES CATEGORIES
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|
i

D.

| CONNECTION CHARGES
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F

[ ADMINISTRATION OF FEES AND CHARGES
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i
t
i
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e e e e
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i
1

L.
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M. ;| REFUNDS OF FEES AND CHARGES
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REE

. . it
Appeal for Site with Water Use Capacity less than one-half
"{0.5) Acre-Foot annually (Rule 70)

$250 plus $§70/hour for more than 10 hours

(1.0} Acre-Foot annually {Rule 90)

2 [ Appeal for Site with Warter Use Capacity greater than one- $500 plus $70/hour for more than 10 hours
half (0.5) Acre-Foort but not more than one (1.0) Acre-Foot
{Rule 70)
{3 | Apped for Site with Water Use Capacity greater than one $750 plus $70/hour for more than 10 hours
{1.0) Acre-Foot annually (Rule 70) ’
4. | Short-Term Variance (Rule 91) $125
15 Variance for Site with Water Use Capacity less than one-half | $250 plus 370/hour for more than 10 hours
(0.5} Acre-Foot annually (Rule 90)
6 Variance for Site with Water Use Capacity greater than one- | $500 plus $70/hour for more than 10 hours
half (0.5) Acre-Foot but not more than one (1.0) Acre-Foot . :
{Rule 90) :
7 | Variance for Site with Water Use Capacity greater than one | §750 plus $70/hour for more than 10 hours

Administrative fee to moniror, review and enforce
applications and/or Permits for Special Circumstances {Rule
24)

i

$ 1400 plus $70/hour for more than 20 hours

Amendment to a Non-Residential Water Permit (Rule 23)

$140 per amendment plus $70/hour for more than 2
hours

10

Amendment to a Residential Water Permit (Rule 23)

$105 per amendment plus $70/hour for more than
1.5 hours

11

Application for Conditional Water Permit (Rule 23)

$350 per seructure plus $70/hour for more than 5
hours

Application Fee Deposit to review “Pre-Application Request
Form” for WDS, and determine Permit review Jevel (Rule
21)

$665 per Pre-Application Request Form plus
$95/hour for more than 7 hours; recovery for other
MPWMD actual direct costs will be additional if not
covered by the initital $663 fee; unused funds will be
refunded or applied to the Application Fee

13

Fee for Confirmation Exemption letter for WDS (Rule 22)

Fee included in Pre-Application Request Form above;
fee must be paid to receive written confirmation

4

Application Fee Deposir to Create/Establish or Amend a
WDS, Level 1 Permit (Rule: 22

$665 per Application plus $95/hour for more than
7 hours; recovery for other MPWMD acrual direct
costs will be additional if not covered by the initial
$663 fee; unused funds will be refunded

15

Application Bee Deposit to Create/Establish or Amend a

WIS, Level 2 Permit (Rule 22)

$2,850 per Application plus $95/hour for more than
30 hours; recovery for other MPWML) actual ditect
costs will be additional if not covered by the initdal
$2,850 fee; uniised funds will be refunded

16

Application Fee Deposit to Create/Establish or Amend a
WDS, Level 3 or 4 Permit (Rule 22)

$3.800 per Application plus $95/hour for more than
40 hours; recovery of other MPWMD actual direct
casts will be additdonal if not covered by the initial
$3,800 fee; unused funds will be refunded
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Fees and Charges Tabl (Effective July 20, 2010)

17 | WDS Permit Pre-Application Consulration Fees (Rule 22) | There shall be no charge for the first hour of
' consultation with MPWMD staff regarding the WDS
Permi process. A Pre-Appliction Request Form and
assoctated fee must be submitted after the first hour
unless otherwise determined by the General Manager
due to unusual circumstances
18 | Application to Create/Establish a Water Distribution System | Determined on a case-by-case basis by the General
or Amend a Water Distribution System Creation Permit Maoager '
- Deposit for Unusually Complex Projeats: “Unusually
complex pm;cu.s are defined as projects requiring MPWMD
staff time in excess of the hours stated in the Application Fee
to Create a Water Distribution System and the Application
Consultation Deposit Fee above. When the hours stated in
the Application Fec to Create a Water Distribution System
and the Application Consultation Deposit Fec are used up,
the Applic:mt must pay an additional dcposil’ for MPWMD
staff time anticipated to complete the Peemit process, as
determined on a case-by-case basis by the General Manager i
{Rule: 22)
19 | Application to Creare/Establish a Water Distribution System | Actual cost, based on the hourly rate of retained
or Amend a Warer Distribution System Creation Permit— MPWMD legal counsel at the time services are
Legal Fees: Any legal work performed by MPWMD Counsel | rendered
associated with the Application is charged to the Applicant
ar actual cost, based on the hourly rate of retined MPWMD
legal counsel at the time services are rendered (Rule 22)
20 | Application to Creare/Establish 2 Water Distribution System | Unused deposits or Application fee will resultin a
or Amend a Water Distribution System Creation Permit refund of unused funds to the Applicant
— Unused Funds (Rule 22)
21 | Water Permit to Reinstall Meter (Former use documented No Fee
under Rule 25.5)
22 | Application to Split an Existing Meter No Fee
23 Apf)lication for Temporary Water Permit (Rule 23) $350 per structure plus $70/hour for more than 5
. hours
24 | Application for Non-Residential Water Permit (Rule 23) $350 per structure plus $70/hour for more than 5
hours
25 | Plan Check for Non-Residential Waivers $105 per structure
26 | Application for Residential Water Permit (Rule 23) $210 per Dwelling Unit plus $70/hmxr for more than
3 hours
27 | Plan Check for Residential Whivers -$105 per Dwelling Unit
28 | Connection Charges (Moderate Income Housing) (Rulc 50% of Connection Chartges set pursuant to Rule 24
24.5)
29 | Connection Charges — (Low-Income Housing) (Rule 24.5) | Exempt from Conncction Charges set pursuant to
. v Rule 24
30 | Connection Charges - Residential and Non-Residential See Rule 24
‘Water Permits
31 | Recaleulation of Final Connection Charges (Rulc 23) $70 per hour of stafl time for all necessary efforts in
excess of five hours per Site
60-6
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Direct Costs - Publication Expenses, Filing Fees, Ere, (Rule
60)

Actual cost incurred by District - Applies to Water
Disuribution System Permits only

33 | Permit Fee Payment Plans {Limited ro California Non-Profit | Deferred interest rare set by the Board
Public Benetit Corporations and requires Board approval and
finding of substantial Ainancial hardship) (Rule 24)

34 | Pre-Application C'qnsuh‘ing relating ro Water Permirs (First | $210 plus $70 per hour for more than 3 hours
30 minutes free) (Rule 20)

35 | Refund of Connection Charges (Rule 24) $70 processing fee

36 | River Work Permirs (see separate list below) '

37 | Water Entilement Related Activity - (see separate [ist below)

38 | Wharer Use Credits - On-Site Credits {see separate list below)

Watt,r Use Credxts Transfers (see scpamte list below)

Dwd Prcp'zratmn and Rt.wew by Staff

$105 per transaction. Incladed in Standard Water

40
Permit processing fees

41 | Direet Costs - Publication Expenses, Fre. Actual cost incurred by District

42 | Direct Costs for Deed Restrictions — Courier Charge, Actual cost incurred by Districr when less than three
Federal Express deed restrictons are being transported

43 | Direct Costs for Deed Restrctions - Courier Charge, $110 per occurrence. Charged the housrly rate of $70
Expeditied Service per hour for MPWMD staff time, including direct

: casts incurred from courler scrvice

44 | Document Recordarion (if separate from review or Actual cost incurred by District {(document lengths
preparation) vary)

45 | Legal Review performed by MPMWD Counsel on Deed Charged at the hourly rate of retained MPWMD

Restrictions Related to Appeals, Permits, V'manccs, Water
Use Credits, or other Activities

Water ch Notification Proccssmg (ﬁrst m)uuc) (Rule 171}

legal counsel at the time services are rendered

No charge

47 | Water Waste Pee {cach Flagrant Violation) (Rule 171) $30 per occurrence
48 | Water Waste Notification Processing (second and subsequent | No charge
violation} (Rule 171)
49 | Water Waste Fee (second and subscq-ucnt violations within $150 per occurrence
18 manths of original violation) (Rule 171)
50 | Misrepresentation of resident survey information during $250 for each offense. Each scparate day or

Stage 4, 5, 6 and 7 (Rule 170)

portion thereof during which any vielation occurs -
or continues without a good-faith effort by the
responsible Warer User to correct the violation. See

Rule 170.

51 | MPWMD Rules & Regulations (Rule 60) $27 per copy
52 | Photocopics {Rule 60) Ten (10) cents per page
53 | Well Registracion Form {Rule 52) $25 per Form

$10% per transaction
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55 | Direet Costs for Deed Restrictions - Courler Charge, Fede ral Actual cost incurred by District when less than three
Express deed restrictions are being transported

56 | Document Recordations (if separate from review or Acrual cost incurred by District
preparation)

57 | Direct Costs for Deed Restrictions - Courier Charge, $110 per occurrence. Charged the hourly rate of $§70
Expedited Service per hour for MPWMD staff time, including direct

costs incurred from courler service

58 | Legal Review performed by MPWMID Counsel on Deed Charged at the houdy rate of retained MPWMD
Restrictions Related to Appeals, Permits, Variances, Water legal counsel ar the time services are rendered
Use Crcditx, or mhcr Activitics :

60 | Minor Rivcr Work $25 per application
61 | River Work Permit $50 per application
62 | Emergency River Work 1 $50 per application
63 $70 per hour for MPWMD staff time in excess of

Unusually Complex Applications

Cancellation of Inspection (lcss than 24 huurs nouce)

five (5) hours per application, including direct costs

incurred

'*?70 per inspection

64
65 | No-Show; Failure to Provide Access for Scheduled lnspection | $70 per inspection
66 | Conservation Verification Inspection Pursuant to Rule 143 | No Charge
and 144 (Rerofit of Existing Commercial Uses and Change
of Ownership or Use)
67 | Site lnspection (prc-apphmnon, or not associated with $105 per inspection
a planned application, or inspection o document Noo-
Residential retrofit pursuant to Rule 25.5
68 | Re-Inspection (original inspection not in compliance) $105 per inspection
69 | Repeat Inspection (ovelooked fixtures or failure to show all $70 per inspection

$350 plus $70/hcmr for more th an 5 hours

71 | Amendment to a Water Use Permit (Water Entitlement
Process) {also niay require Connection Charges pursuant to
Rule 24)

72 | Application for Water Use Permit (Water Entidement $210 per Site plus $70/hour for more than 3 hours;
Process) (also may require Connection Charges pursuant to also see Rule 24
Rule 24)

73 | Water Use Permit Monitoring (Water Entitlement Process) $70 plus $70/hour for more than 1 hour
{Rule 23.5)

74 | 3rd Party Consulting or Ancillary Costs (Rule 23.5) Actual cost incurred by District

75 | Legal work performed by MPMWD Counsel on Water Charged at the hourly rate of retained MPWMD
Entidement Related Actions (Rule 23.5) legal counsel at the time services are rendered
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76 Dm.ct Losts =~ Courier Charge, Federal Express Charges Actual cost incurred by District when less than three

deed restrictions are being transported

i:.xu:nsmn of a prior documented On-Site Water Use Credit | $70 plus $70 per hour for more than 1 hour

78 | Documentation of Water Use Credit ~ Non-Residential $105 plus $70 per hour for more than 1.5 hours
(Rule 25.5)

79 | 31d Parey Consuhmg or Ancillary Costs incusred to vz.rlfy Actual cost ipcurred by District
" | watr use savings

£2100 plm $70 per hour for more than 30 hours.

81 | Application for a Water Permit utilizing 1 Warer Credis $700 plus $70 per hour for more than 10 hours
Transfer {receiving Site)

80 Apphcauon to Transfer a Water ch Credit (ongmatma Sire)

82 | Complex Transfer fee for projects proposing to save water by | $2800 plus $70 per hour for more than 40 hours
means of new water saving technology ' )

83 | 3rd Party Consulting or Ancillary Costs incurred ro review | Actual cost incurred by District
tmnsfcr

84 | Fee for each Plagrant Violation $50 per occurrence

85 | Fec for subsequent violations wichin 18 months $150 per occurrence

86 R(.blsrt-mun of an Existing Well ——Nan—Puth Entities $10 per Registration
87 | Registration of an Existing Well -~ Public Entiries No Pee

88 | Registration of a New Well — Non-Public Enciries No Fee

89 " | Registration of a New Well — Public Entities No Fee

90 | Well Registration Form $25 per Form

Table added by Ordinance No. 120 (3/21/2005): amended by Resoluzion No. 2005-06 (8/1202005); Resplusion 2067-02 (471612007); Resolurion 2007-06
(512112607); Resolution 2010-09 (711912 "01 0)
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MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

5 HARRIS COURT, BLDG. G

POST OFFICE BOX B5

MONTEREY, CA 93942-0085 « {831) 658-5600

FAX [831) 644-9560 hﬁp:l/ww.mpwmd.dst.cc.us

~ FREQUENTLY ASKED QUESTIONS AND RESPONSES ABOUT THE,
CEASE & DESIST ORDER ISSUED BY THE
STATE WATER RESOURCES CONTROL BOARD
Prepared May 20, 2010

Q1. Who prepared this document on the Cease and Desist Order (CDO) and what
limits apply to its use? '

Al.  These Frequently Asked Questions (FAQ) and Responses have been prepared by the staff
of the Monterey Peninsula Water Management District (MPWMD or District), at the direction of
its Board of Directors, to help educate the public about the CDO issued by the State Water
Resources Control Board (SWRCB) in October 2009, The information herein is the opinion of
the MPWMD staff members who authored the various responses, based on staff’s understanding
of the facts as of the preparation date shown above. The answers are subject to change as new
‘information arises. The CDO and related topics are technical and legal in pature, and readers
should carefully review the disclaimer shown in Question #22. '

02 What is the CDO, and who does it affect?

A2, The CDO is SWRCB Order WR 2009-0060 issued in October 2009. The CDO is
against California American Water (Cal-Am), which serves most of the water customers on the
Monterey Peninsula. The CDO prescribes a series of significant cutbacks to Cal-Am’s pumping
from the Carmel River from 2010 through December 2016, Cal-Am customers may be subject to
water rationing, a moratorium on Water Permits for new construction and remodels, and fines if
pumping limits are exceeded. Ongoing lawsuits against the CDO will probably not be resolved
until late 2010; thus, the specific long-term impacts of the CDO are unknown at this time.
Specific groups of Cal-Am customers may not be affected, depending on the situation, as
described in Questions #3 through #6 below.

Q3. How does the CDO affect Cal-Am customers in Pebble Beach or Sand City who
have Water Entitlements from the District?

A3. The CDO does not cause a moratorium on new or intensified water connections for Cal-
Am customers in Del Monte Forest or Sand City that are using an Entitlement of water from the
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Pebble Beach Wastewater Reclamation Project or the Sand City Desalination Project. However,
these customers will be subject to any rationing program that affects the Cal-Am water system.

O4. How does the CDO affect Cal-Am customers along the Htghway 68 corridor
(Hidden Hills, Ryan Ranch and sthap/Pasadera areas)?

A4. It is unclear what the effect of the CDO will be on Cal-Am’s Hidden Hills, Ryan Ranch
and Bishop water systems, which are operated independently from the main Cal-Am system.
These systems do not receive direct supply from the Carmel River, but are indirectly linked to
the Carmel River as a result of water use reductions specified for the Laguna Seca Subarea in the
Seaside Groundwater Basin Adjudication Decision of the Monterey County Superior Court. The
CDO does not affect people who are served by a water company owned by Cal-Am that derives
its water supply from the Salinas area (east of Los Laureles Grade). '

-~ 05. How will the CDO affect people who have their own wells or-are served by a water
company other than Cal-Am?

AS5. The CDO does not affect people who use their own well, are served by a small mutual
water system, or obtain water from a company other than Cal-Am. Seaside residents served by

' the Seaside Municipal Water Company would not be affected.

. Q6. How will the CDO affect projects associated with the Fort Ord Reuse Plan?

A6. The CDO does not affect water customers of the Marina Coast Water District, the entity
selected to serve redevelopment of the former Fort Ord. '

Q7. How has the Monterey Penmsula Water Management District been involved with
the CDO to date? '

A7. Though the CDO is directed against Cal-Am, MPWMD has been actively involved in the
CDO because 95% of the people who live within MPWMD boundaries are Cal-Am customers.
The MPWMD Board of Directors has consistently opposed the CDO due to technical flaws and
the potential for adverse health and safety impacts to the community. MPWMD staff provided
expert testimony in hearings on the draft CDO in Sacramento in 2008, and offered comments on

‘earlier versions. When the final CDO was approved by the SWRCB in October 2009, MPWMD

and Cal-Am filed suit. The lawsuits are awaiting consideration by the Court. The MPWMD
successfully convinced the Monterey County Superior Court to suspend (“stay™) implementation
of the CDO from October 2009 through April 22, 2010, when a new judge reinstated the CDO.
It is notable that the venue for the CDO proceedings was moved in January 2010 from Monterey
to Santa Clara County at the request of the SWRCB.
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08. What does the CDO actually say?

AS8. The CDO includes the following major subjects: (1) a schedule for Cal-Am to reduce
diversions from the Carmel River; (2) a ban on new and intensified water connections; (3) a
requirement to build smaller near-term water supply projects; and (4) reporting procedures. The
full text of the October 2009 CDO can be found on the District’s website at:

htp://www.swrcb.ca. gov/waterrights/board decisions/adopted_orders/orders/2009/wro2009_006

Opdf

~

09. Why does the CDO exist in the first place?

A9. The CDO may be viewed as an enforcement action. In July 1995, the SWRCB issued Order
WR 95-10 against Cal-Am. The 1995 Order determined that roughly 70% of the water Cal-Am
supplies to the community does not have a valid water right, and is therefore unlawful. The
Order required Cal-Am to develop water supply sources in places other than the Carmel River.
Cal-Am has not developed a substitute supply to date. The lack of a replacement supply was
cited by the SWRCB as the reason the CDO was imposed. Notably, the proposed Regional
Water Project currently before the California Public Utilities Commission (CPUC) is intended to
enable Cal-Am to comply with both Order 95-10 and the CDO.

010. How long will the CDO last?

A10. The CDO is now in effect and will remain in effect at least until the lawsuits filed against
the SWRCB by MPWMD, Cal-Am and other parties are resolved by the Court. The litigation
timeline is uncertain, but the parties hope for resolution by the end of 2010. More information
will be known after a Case Management Conference before the judge on June 14, 2010.

Q11. What water use reductions are required in the near-term?

All. Water planners define a “Water Year” (WY) as October 1 through September 30. We are
presently in WY 2010, which began on October 1, 2009, and ends on September 30, 2010. For
WY 2010, the CDO sets a production limit (i.e., the amount of water Cal-Am can pump from the
Carmel River) of 10,429 acre-feet per year (AFY 1. This amount is about 856 AF less than Cal-
Am was allowed to pump from the river in WY 2009. This pumping limit does not change in
WY 2011, but will be reduced by another 121 AF in WY 2012, Please refer to the CDO website
link in Question #8; a chart showing these reductions is provided as Attachment 1.

0I2. How do the Cal-Am pumping restrictions resulting from the Seaside Basin
Adjudication add to the effects of the CDO?

U An Acre-Foot is 325,851 gallons or enough water to supply about five average homes in the cities or three avemge
homes in the unincorporated County areas for one year. An Acre-Foot can also be expressed as the amount of water

it would take to cover a football field with one foot of water.
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" Al2. In addition to the pumping limits from the Carmel River noted in Question 11, the Court’s

Seaside Basin Adjudication Decision also calls for another 520 AFY reduction in Cal-Am
pumping from its Seaside Basin wells in WY 2012. Further 10% reductions in Cal-Am pumping
are specified every three years until the “natural safe yield” of the Seaside Basin is achieved.

. More information is available at the Seaside Basin Watermaster webs1te at:

hitp://www.seasidebasinwatermaster.org/

Q13. Will I have to ration this year (WY 2010)? qu about next year (WY 2011)?

-

Al3. District staff is confident that mandatory rationing will not be needed in WY 2010 due to

the combination of above-normal rainfall and below-normal economic activity, improvements in
the Cal-Am system (such as leak reduction), higher water rates, extensive conservation education
and outreach by MPWMD and Cal-Am, and replenishment of the Seaside Basin via the District
and Cal-Am’s partnership in the Aquifer Storage and Recovery (ASR) program. Community
water use through April 30, 2010, (the first seven months of the water year) is well below the
CDO limit, Unless there is unusually high water use this summer and early fall, compliance with

- the CBO limits in WY 2010 is expected under Stage 1 of the District’s seven-stage Expanded
Water Conservation and Standby Rationing Plan. The MPWMD is currently in Stage 1, which

prohibits water waste and requires landscape water audits and water budgets for large outdoor
water users. The full text of the MPWMD Expanded Conservation and Standby Ratzomng Plan
is found on the District website at:

http://www.mpwmd. dst.ca.us/wdd/Conservation/STAGE%201%20WATER%20CONSERVATI
0N%20and%20water%20waste htm

‘Based on the production limits specified for Cal-Am in the CDO and in the Seaside Groundwater

Basin Adjudication Decision, the District’s rules require that Stage 5 water rationing be

. implemented. However, the District’s rules also allow adherence to a lower, less restrictive

conservation stage if it can be shown that water production limits can be achieved at that stage.
In June 2010, the MPWMD General Manager plans to make a formal determination (including
evidence) that Stage 5 rationing will not be needed for WY 2010, and that the current Stage 1
conservation program will suffice.

Water Year 2011 starts on October 1, 2010. The weather, economic and other conditions in WY
2011 cannot be predicted at this time. However, if the community can control its water use and
continue its excellent conservation habits, we can prevent the need for mandatory rationing under

"Stage 5. To help achieve these reductions in use, the District and Cal-Am offer an expansive

Rebate Program that includes indoor fixture such as toilets and clothes washers; irrigation system
components; and an array of incentives for non-residential retrofits for water-using equipment
that is related to cooling systems and the food service industries.
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Q14. What would Stage 5 Water Rationing entail, if imposed?

Al4. For single-family residential use, Stage 5 entails a specific ration of 70 gallons per day per
person, regardless of the size of the home or landscaping. Multi-family residential users
(apartment dwellers) would receive a ration of 45 gallons per day per person. Each residence
should have already filled out a water survey form indicating the number of persons in the home.
Commercial businesses, public uses and golf courses must also reduce their use to meet the
reduction goals. Additional allowances of water may be available for medical needs and other
specific purposes addressed in District Rule 169, which is shown on the District website at:
(http://www.mpwmd.dst.ca.us/rules/2010/April/pdfs/RegXV/RegXV_rule169.pdf).

Any variance will require the customer to meet specific conservation requirements first.
Requests for variances will not be considered until Stage 5 Water Rationing has been officially
declared. ‘ : .

QI5. How does the CDO affect the ability of MPWMD to issu¢ Water Permits for new
construction or remodels? '

Al5. The CDO is directed against Cal-Am. It is not directed against MPWMD or any other
public agency, such as a city, and does affect the ability of MPWMD to issue Water Permits.
District staff will continue to issue Water Permits pursuant to the MPWMD Rules & Regulations
until directed otherwise by the MPWMD Board of Directors. However, the District is advising
all applicants that Cal-Am was ordered by the SWRCB to not connect water meters to any new
projects or remodels that intensify water use. This requirement presents a risk that an applicant
may not be able to access Cal-Am water even if he or she has a valid District permit.

Q16. Will the District issue Water Permits despite the CDO limits?

Al6. Unless or until the District Board of Directors amends the MPWMD Rules & Regulations,
or declares a Water Permit moratorium, District staff will continue to issue Water Permits. To
stay informed of potential Board action on these topics, please consult the District’s website for
Board meeting agenda information at (click on meeting date):

hgp_://www.mgwmd.dst.ca.us/asd/board/boardgacket/ZO10/2010.htm

Q17. What if I have a project in progress (ie., I alread}" submitted an application to
MPWMD)? : :

Al7. MPWMD staff will continue to process and issue Water Permits until directed otherwise.
However, since the CDO is against Cal-Am, there is no guarantee that Cal-Am will act on a
Water Permit. In addition, MPWMD may be required to report to Cal-Am information about
properties that receive a Water Permits for remodels and other expansions in use, although it is
unclear at this.time what action might be taken.
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Q18. What about remodel projects that will not result in increased water use due to
water credits from retrofitted fixtures and other opportunities allowed by Aﬂ’m
Rules & Regulalwns?

Al8. MPWMD staff will continue to process and issue Water Permits that utilize water credits
until directed otherwise. Since the CDO is against Cal-Am, if the Water Permit includes a new
water meter, there is no guarantee that Cal-Am will act on the Water Permit. In addition,
MPWMD may be required to report to Cal-Am information about properties that receive a Water
Permit for remodels and other expansions in use, although 1t is unclear at this time what action
might be taken.

019. What water use reductions are required by the CDO in the long-term?

A19. Table 1 of the CDO requires “reductions in illegal diversions from the Carmel River” (see
website link in Question #8). By WY 2016, a total of 9,318 AF of water diversions from the
Carmel River would be allowed, which is about a 17% reduction (1,967 AF) as compared to the
11,285 AF annual Carmel River diversions that had been allowed until October 2009. By WY
2017, Cal-Am diversions may total only 3,376 AFY, which is its defined legal water right. This'
is a 70% (7,909 AF) reduction as compared to the 11,285 AFY allowed until late 2009. In
addition, the Seaside Basin Adjudication also calls for a series of reductions from the Seaside
' 'Basin in this same time frame at a rate of a 10% reduction (520 AF) every three years until year
2021. Eventually, nearly all of Cal-Am’s water supply for the Monterey Peninsula must be
replaced with water from new sources, as shown in the graph provided as Attachment 2.

020. How will the community be able to meet those reductions wzthout severe
hardship?

A20. The reductions called for by the CDO combined with the Seaside Basin Adjudication
would be catastrophic for the community without a major new water supply to replace these lost
sources. MPWMD and Cal-Am are challenging the CDO because the health and safety of the
community would be severely compromised, as would the local tourist-based economy.

021. What is MPWMD doing to reduce hardship to the camh;unity due to the CDO? A

A21. MPWMD is actively involved in litigation to achieve a fair resolution to the CDO that
does not penalize Monterey Peninsula consumers, as we already have one of the lowest water use
rates in California. MPWMD and Cal-Am partner in a successful water conservation program

" that includes multiple water conservation incentives and water waste enforcement, education,
new technology and an extensive rebate program.

MPWMD and Cal-Am are also successfully injecting record amounts of Carmel River water into
the Seaside Groundwater Basin this year via two Aquifer Storage and Recovery (ASR) wells
owned by the District, and are working together to drill more ASR wells to double the
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production from the ASR program to more than 2,000 AFY. The ASR Project boosts Seaside
Basin storage and results in lower Cal-Am extractions from the Carmel River in the dry season,
which benefits people and the environment. Also, there has been significant forward progress on
a regional water supply solution this past year. The CPUC is holding hearings in June 2010,
which' should lead to important approvals in late 2010. The District supports the Regional

Project, but has challenged the proposed project financing and ratepayer representation. It is

hoped that smaller near-term projects such as ASR combined with the long-term Regional
Project will result in full compliance with the CDO by the December 2016 deadline (see chart
with CDO text; website link in Question #8).

Q22. Are there limitations on how the public should use this document (disclaimer)?

A22, Yes. The MPWMD has used all reasonable efforts and resources to include accurate and
up-to-date information about the topics referenced in this FAQ and Responses. The Responses

_offer general and summary statements regarding a complex and <hanging set of legal

requirements. Because the topics discussed are technical and legal in nature, and the rules
respecting their application are subject to continual modification, MPWMD cannot provide any
warranty or representation as to the accuracy of these Responses, and assumes no liability or
responsibility for any errors or omissions as to the content of these Responses. Specific facts and
circumstances may -create an exception to the general principles that are stated. Before any
person relies on the assessments contained in these responses, they are encouraged to seek expert
legal advice. The MPWMD shall bear no liability for the content of these Responses, or for the
consequences of any actions taken on the basis of the information provided, unless that
information is subsequently confirmed in writing, based upon en agreed statement of facts.
These responses may provide links to other websites and access to content prepared by third
parties. MPWMD is at no time responsible for third party content accessible through the District
website, including opinions, advice and staterments.

Q23. What other sources of information are available on this matter?

A22. More information on the CDO and related topics may be available from one or more of
the following sources: '

> California American Water at: http://www.amwater.com/caaw

> State Water Resources Control Board at: http:/www.swrcb.ca.gov :

» California Public Utilities Commission (CPUC) Division of Ratepayer Advocates:

hitp://www.dra.ca gov/dra

UHenri\wp\pr\2010\CDO_FAQ_final_20100520.doc
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ATTACHMENT 2

Mandated Reductions in Water Supply
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The CDO requires reductions in Carmel River production from 11,285 AF
in 2009 to 3,376 AF in 2017. Another court decision requires reductions
in Seaside Basin production from 3,462 AF to 2,299 AF over the same time
period. Without a new water supply, only 5,675 AF may be avallable for
community use by 2017.




