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EXHIBIT ill
. H

AGREEMENT BETWEEN SECURITY NATIONAL GUARANTY, INC.
AND CALIFORNIA 4 MERICAN WATER
REGARDING FRONT-LOADING DELIVERY OF WATER

i

This Agreement dated May [{, 2009, made 1y and tia%ween Security National Guaranty,
Inc. (SNG) and California American Water (c‘.-llectivél?)@ the “Parties™) and is entered
into with respect to the following: '

WHEREAS, California American Water (CAW) is 2 péility which owos and operates

wells and infrastructure and a water distributiia systemn which serves properties located

within the Seaside Basin and generally on the Monterey Peninsula; :
B

WHEREAS, SNG is the owner and developes of progerty in Sand City, California;

WHEREAS, the Amended Decision governiny the Sa:aéide Basgin Adjudication,
(California American v. City of Seaside, et al. . Munt@r?y County Superior Court, Case
No, M66343) established that SNG has the rip:ht and {itle to produce and use 149 aore

feet of Seaside Basin water per year;

WHEREAS, CAW and SNQ filed a co-application with the Monterey Peninsula Water
Management District (WMD) on or about Septemher|15, 2008 requesting an amendment
to the CAW water distribution system permit 11 ackndwledge the delivery of SNG of up
to 90 acre feet per year of SNG's Court-adjudated 149 acre-feet of entitled Seaside
Basin water to CAW for the purposs of moving the pﬁoﬁduction of such water io the inland
-wells operated by CAW and for delivery back to the %NG property; and

. , VT | :
WHEREAS, the permit application is being ruheard pursuant to an order issued by the.
Monterey Court;

WHEREAS, the Parties enter into this Agreetaent (1) 19 make clear that they intend to
comply with the terms of the Amended Declsion, a8 glarified by the Monterey Court in its
ruling on April 28, 2009 and subsequent order filed oh May 11, 2009 in Monterey
County Superior Court, case number M66343: (2) to ensure operationally that only
Seaside Basin water is produced and stored for the behetit of the SNG property in
advance of the SNG demand for such water, and (3} to provide assuranice (in addition to
accounting and reporting requirements) that there will be no temporal or other impact on
waters produced or stoved from other sources. meludilig without limitation, the Carmel

River.

[
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NOW THEREFORE, the Parties agree as folows:

L. Upon satisfaction of the condition: of appgoval and issuance ofthe
CAW/SNG water digtribution systom pmﬁ by the WMD (or, alternatively
issuance of said permit or authotization graz ted by order of an applicable
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court) and installation of the master water chter connection 10 the SNG
property by CAW, SNG agrees to luase ud to 90 acre feet per year of its
allocated water production under the Seaside Basin Adjudication to CAW.

" CAW agrees to use water produce:! in its &iand Seaside Wells to serve the

SNG property with SNG’s adjudicated wa}e}_’, up to 90 acre-feet per year.

CAW agrees to commence pumpiog, fort ‘ ISNG property from its inland
Seaside Wells and storage of said water atjléast one month prior to the setting
(for accounting purposes) of the mister meter on the SNG property. After the
first day after the setting of the SN/ i meter, CAW will pump an estimated
amount of Seaside Basitt water into the Hilby tanks, or other existing CAW
stotage facility. CAW shall take whatever steps necessary to ensure that the
amowt of SNG adjudicated water produced exceeds the amount of SNG
adjudicated water delivered to the NG prbperty {defined as “front-loading”

I
1

delivery). x

CAW shall as frequently as necessicy produce SNG's Seaside Basin
adjudicated water in an amount thi easures that the SNG property will be
supplied only with Seaside Basin sater, NG and Cal Am mutually agree o
provide such notification and cooyration ta one another as may be necessary
to achieve the purposes and impleinentatior of this Agreement.

Nothing in this Agreemgnt shall be construed to prohibit the “mixing of
moleeules” from different sources or supplies of water, which is a practice
recognized and allowed by California law and by the Amended Decision, as
clarified by the Monterey Court on April 259:J 2009, and memorialized in the
Court’s May 11, 2009 Order. .

The Parties shall provide further asurances in writing or other documentation
as necessary in order to achieve the purposses and implementation of this

Agreement.

California American Water

Scurity National Guaranty, lnc.
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