- Richard Andrews, General Manager/Sectetary .~ .

FOREST LAKE AND LdPEZ ROADS « PEBBLE BEACH, CALIFORNIA 93953 « (83'{;) 373-1274 » FA

X (831) 373-2357

September 18, 2002

Monterey Peninsula Water Management DIStI'lCt
P.O.Box85 & _
Monterey, CA 93942-0085

Ermesto ‘A. Avila, General Manager ' - M prm |

Re: Designation of “Benefited Property” Relating to ?B_CSD
Public Facilities Improvement Project, APN: 008-031-009

Dear Mr. Avila:

The purpose of this letter is to formally request that an entire 4.7-acre consolidated
parcel, which will be comprised of the Pebble Beach Community Services District’s
(“PBCSD”) existing 2.5-acre site and an adjacent 2.2-acre parcel to be purchased from
the Pebble Beach Company (“PBC0”), be designated by the Monterey Peninsula Water
Management District (“MPWMD”) as a “benefited property”, thereby allowing a one
acre-foot water entitlement which will be transferred by PBCo to the 2.2-acre parcel to be
used by PBCSD for its current and future facilities. -

The 2.2-acre site adjacent to PBCSD’s current facilities that is intended to be acquired
from the PBCo is a portion of an existing 40- -acre PBCo-owned parcel (APN 008-031-
017). That parcel is designated as a “benefited property” under terms.of reclamation
project agreements entered into between PBCo and the MPWMD. Pursuant to those
agreements, the MPWMD has granted PBCo “water entitlernents”. and “water use
permits”-that are applicable to PBCo’s “benefited” properties. Provisions for PBCo to
transfer one acre-foot of water entitlement to the District will be included as part of the '
purchase agreement for the 2.2- -acre parcel. -

The new, 2.2-acre parcel referenced above is necessary to meet requirements of the .
District’s long-term site and facilities master plan. An application for a combined
development permit has been filed with Monterey County to allow improvements on both
the 2.2-acre site and the adjacent 2.5-acre parcel (008-031-009) where the existing
District facilities are located. Upon Planning Commission approval of the project the
purchase agreement will be executed severing the 2.2-acre site from the existing 40-acre
PBCo-owned parcel, and consolidating the 2.2 acres with PBCSD’s existing 2.5-acre
property to form a new 4.7-acre parcel. Maps are attached that display the propel‘ty
boundaries and proposed improvements.
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It is our understanding that the proposed PBCSD Public Facilities Improvement Project
will require a water use permit from the MPWMD. Under the MPWMD’s criteria for
- water use capacity PBCSD’s existing facilities are allocated 1.593 acre-feet per year of
‘water and the proposed project will require an’ additional 0.875 acre-feet per year. Of the
latter amount, 0.549 acre-feet will be required for improvements to facilities op the
- current 2.5-acre parcel and 0.326 acre-feet will be required for improvements on the 2.9- ,
acre parcel that will be acquired from PBCo. It is also our understanding PBCo may
. trarisfer one’acre-foot of its potable water entitlement to the 2.2-acre portion of the
existing adjacent 40-acre parcel when it is acquired by PBCSD. The remaining
unallocated 0.125 acre-feet of water to be transferred will provide a 5 % reserve to allow
minor changes to District facilities in the future. :

While the additional one acre-foot of water to be transferred to the 2.2-acre parcel by the -
PBCo will, in the aggregate, be sufficient for all plannéd uses of the District, it is our
understanding that use of that one acre-foot entitlement would be limited to the area
within the boundary of the original 40-acre “benefited property”, unless the whole
PBCSD parcel is designated as a “benefited property”. Therefore, PBCSD is requesting
that your District designate the entire consolidated PBCSD 4.7-acre parcel as a “benefited
~ property”. To support this determination the following points are offered for. your
_consideration:” '

1. PBCSD is the local governmental = agency responsible for providing fire
protection, first responder emergency medical services, wastewater collection,
treatment and disposal, and solid waste collection and disposal services for.the
Pebble Beach/De] Monte Forest area (the area where all of the reclamation project

" “benefited properties” are located). Public services that protect the health and
safety “of the public will be. improved to all of the designated “benefited”

properties iri Pebble Beach by the proposed facilities,

N

There are no other sites available within the District upon which it ‘would be
feasible to construct PBCSD’s required improvements. '

3. District services can be most efficiently and effectively provided from the
expanded, consolidated 4.7-acre parcel. The proposed facilities will provide
required storage space for District utility maintenance vehicles and equipment that

" must currently be stored outdoors and allow more strategic positioning of a .
reserve fire engine that is temporarily housed at the Carmel Hill Fire Station near
the Highway One security gate.

4. Designation of the entire PBCSD 4.7-acre peircel as a designated property would

not set a precedent that could be applied to any other properties within the Del
Monte Forest/Pebble Beach area for the reasons noted above. - In addition, there

CPEBBLE  ZACH COMMUN UTYSBERVIEES 1 7RicT



Emesto A. Avila — Designation of “Benefited Property |
September 18, 2002
Page 3 of 3

- are no other properties bordering thc“40-aér€: PBCo-owned parcel (from which
PBCSD’s 2.2-acre parcel will be acquired) that will be entitled to build similar
improvements under current and future land use regulations.

5. An environmental review for the proposed project was completed and on August
30, 2002 a mitigated negative declaration was adopted that determined all
potentially significant environmental impacts can be reduced to a less than
significant level by implementing mmgatlon measures described in an initial
environmental study

Please contact the 'DiStrict Engineer, Michael Niccum, or me to review the process for
considering this request and what additional information or actions are required.

Sincerely,

Rl b

Richard Andrews
- General Manager

RA/MN
* ‘Enclosures: Site Plans (3)

‘e PBCSD Board of Directors

David Laredo, MPWMD Legal Counsel

Stephanie Pintar, MPWMD Water Demand Manager
George Thacher, Wellington Law Offices :
Michael Niccum, District Engineer -

Mark Stilwell, Executive Vice President, PBCo
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 OPTION TO PﬁRCHASE
byand between

PEﬁBLE BEACH COMPANY,
a Califbmia general partnership,

| | as Seller, o

and -
PEBBLEBEACH COMMUNITY SERVICES DISTRICT,
 a Califomia community services district

. ' _ as Buyer

Dated’

October 21, 2002 -
(For Reference Purposes Only) -

v

. Del Monte Forest Property
Monterey County, California
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OPTION TO PURCHASE

This Option to Purchase (“Agreement”) is dated, for reference purposes only, October
21,2002, and is entered into by and between Pebble Beach Company, a California general ~
partnership ( “Seller”), and Pebble Beach Community Services District, a California community
services district (“Buyer”).. The “Effective Date” of this Agreement shall be the latest date set
forth beneath the signatures of the parties on the signature page of this Agreement.

RECITALS

- Al Buyer is the owner of approximately 2.5 acres of improved real property (APN
008-031-009) in the unincorporated area of the Del Monte Forest in the County of Monterey, at
the intersection of Forest Lake and Lopez Roads (the “PBCSD Property™).

B. Seller is the owner of approximately 40.36 acres of unimproved real property
(APN 008-031-017) in the unincorporated area of the Del Monte Forest in the County of
Monterey adjacent to-the PBCSD Property (the “Pebble Beach Property™). Selleris also the
owner of a waterentitlement presetitly assigned to certain real property owned by Seller in the
unincorporated area of the Del Monte Forest (the “PBC Water Entitlement”).

C. Buyer desires to purchase from Seller approximately 2.2 acres of the Pebble
* Beach Property (the “Land”), together with one (1) acre-foot of potable water from the PBC
Water Entitlement (the “Water Entitlement™). The Land and the Water Entitlement are
collectively referred to in this Agreement as the “Property”. The Land is more particularly
described on Exhibit A attached to this Agreement.

D. Buyer has the power of eminent domain pursuant to the laws of the State of.
California and presently intends to acquire the Land by condemnation. Pursuant to applicable
California law, Buyer obtained an appraisal report on the Land, has offered to purchase the Land
from Seller, and, following Seller’s rejection of Buyer’s offer, has adopted a resolution of
necessity determining that purchase of the subject parcel is for a legitimate public use and
, Tesolving that Buyer shall pursue acquisition through the coridemnation process. In lieu of

condemnation, Seller has agreed to- grant to District an option to purchase the Land pursuant to-
terms and conditions in this Agreement. '

AGREEMENT

NOW, THEREFORE, based on the foregoing, and in consideration of the mutual
promises contained in this Agreement, and for other good, adequate, and independent
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto

agree as follows.

1. Option to Purchase. Seller hereby grants to Buyer an option to purchase the
Property for the period and upon and subject to the terms and conditions set forth in this
Agreement (the “Option™). Except as otherwise specifically set forth in this Agreement, the
‘purchase and sale of the Property on exercise of the Option shall be on the terms and conditions
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set forth in the Agreement of Purchase and Sale attachved as Exhibit B to this Agr.eefnem (the
“Purchase Agreement”). ‘ S _

2., Term of option. The term of the Option shall be for a period commencing on the
Effective Date of this Agreement and expiring at 11:59 p.m. (California time) on September 30,
2003 (the “Option Term™). Buyer is hereby given an option to extend the Option Term for a ,
period of one (1) year on all of the provisions contained in this Agreement." Provided that Buyer
15 not in default under any term of this Agreement at the time, Buyer may exercise the option by
giving Seller written notice of its election on or before September 30, 2003 and concurrently -
paying to Seller the additional Option Consideration set forth in Paragraph 3, below. If Buyer
exercises the option within the time and in the manner set forth herein, the Option Term shall be
extended such that it will expire at-11:59 p.m. (California time) on September 30, 2004. Time is
of the essence in the exercise of the option, and a material term hereof. If Buyer fails to exercise
the option granted herein within the time period set forth herein, and by written notice in the
manner set forth herein, Buyer’s right in the option shall be'null, void, and of no further force .
and effect, and this Agreement shall expire at 11:59 p.m. (California time) on September 30,
2003. : S -

- 3. Option Consideration. As consideration for the Option, Buyer shall payto . -
Seller, in immediately available funds, the sum of Ten Thousand Dollars ($10,000) (the “Option
Consideration™) on the Effective Date. If Buyer exercises the option to extend the Option Term
as provided in paragraph 2, above, Buyer shall, concurrently with the exercise of the optionto - . .
extend the Option Term, pay to Seller, in immediately available funds, additional Option
Consideration of Ten Thousand Dollars ($10,000). The Option Consideration set forth in this
section is and shall be deemed consideration solely for the granting of the Option by Seller and
shall be non-refundable to Buyer, except as otherwise specifically provided to the contrary in this
Agreement. On the expiration of the Option Term, Seller shall retain all Option Consideration.
If the Option is exercised, the Option Consideration shall be credited against the purchase prce
of the Property if closing occurs in accordance with the terms of the Purchase Agreement.

4, Conditions Precéden't to'”Exe'rcisc of Option. Buyer’s rights in and to the
- Option are expressly subject to the following conditions precedent, which are solely for Seller’s
benefit. ' -

4.1  No Default. Buyer shall not be in default under any term of this
Agreement. Buyer shall be deemed to be in default hereunder if Buyer fails to perform or
observe any of the agreements, terms, covenants, or conditions of this Agreement as and when

due. :

4.2 Permits. On or be_fdre Buyer’s attempted exercise of the Option, Buyer
shall, at Buyer’s sole expense, have obtained the approvals by all appropriate govermnmental
authorities and private parties for such licenses, permits, and other administrative approvals -
(collectively, the “Permits”) as may be necessary to (i) effect the transfer and conveyance of the
Water Entitlement to Buyer for use by Buyer on the Land and the PBCSD Property, or either of
them, (i1) subject to section 9, below, establish the Land as a separate legal lot of record in
accordance with applicable California law and file an approved final subdivision map, record of
survey, or other appropriate parcel map for the Land in the Official Records of Monterey o
County, and (iii) construct and operate on the Land such improvements as Buyer reasonably

2
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deems.hecessary to accomrnodate Buyer’s intended use of the Property; provided that all such
Permits shall be without conditions that may have a material adverse effect on Seller, its business
or operatrons or the Pebble Beach Property, as determmed by Seller in its reasonable busmess

' Judgment . . ) .

If the conditions precedent set forth in this section have not been satrsﬁed by
. Buyer Seller may (i) waive the condition in writing and continue this Agreement and the Option
- in full force and effect or (ii) terminate this Agreement by written notice to Buyer in which case
the Option shall be void and of no effect and this Aoreement shall terminate as of the date

specrﬁed in the termlnanon notice.

5. Exercxse of Optron As long as all conditions to the exercise of the Optron are
satisfied or are waived in writing by Seller, Buyer may exercise the Optlon only in accordance
with this section and in no other manner. The Option shall be exercised by delivering ‘written
notice from Buyer to Seller before the exp1ratron of the Option Term (“Exercise Notrce”) The
Exercise Notice shall affirmatively state that the Buyer exercises the Option without condition or
qualification. Upon delivery of the Exercise Notice, Buyer shall become obligated to buy and
Seller shall become obligated to sell the Property pursuant to the terms of this Agreement and the
Purchase Agreement. - Within three (3) business days after exercise of the Option, the parties
shall execute and deliver the Purchase Agreement; provided, however, that the parties’ failure to
. .execute and ‘deliver the Purchase Agreement in accordance with this section shall not affect the -

validity of the Purchase Agreement, which shall be immediately effective and binding on both
Seller and Buyer, without further e*(ecutron by the parties, on exercise of the Option.

6. Purchase Price. The purchase price for the Property (the “Purchase Pnce”) shall
be Three Hundred erty—F ive Thousand Dollars (8365,000). ,

7. Investigation of 'Property._ Upon prior written notice to Seller during the Option
-Term, Buyer may reasonably go upon the Land for purposes of inspection, surveying, testing,
design of improvements, and other actions reasonably related to the investigation by Buyer of the
suitability of the Property for the Buyer S purposes subject to the following terms and conditions:

A Nop-Interference. In conducting Buyer s review of the Land Buyer shall
not unreasonably interfere with the conduct of the business activities of Seller. Buyer shall
compensate the Seller for any and all damage proximately caused by Buyer’s review of the Land
under this section.

7.2 Changes in the Property. Buyer may make minor changes in the Land in
the course of any investigation permitted under this Agreement, provided that the change or
damages are only temporary, that they dre reasonably necessary to the investigation of the
physical characteristics of the Land, and that Buyer repairs such damage and restores the Land to
1ts original condition promptly on completion of the investigation. Except as otherwise expressly
set forth herein, on the expiration of the Option Term without exercise of the Option or on the
earlier termination of this Agreement, Buyer shall, at Buyer’s sole cost, immediately restore the
- Land to its physical condition as of the date of this Agreement. The Buyer’s obligations under
this section shall survive the expiration of the term of the Option or the earlier termmanon of this
Agreement.

L2
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. 7.3 Compliance with Laws. Buyer shall comply with all applicable

- governmental laws, ordinances, and regulations in the conduct of activity on the Land under this
section. Before undertaking any activity on the Land that requires'a governmental permit',’:Buyer
shall obtain the permit and pay any fee or expense required to obtain or carry out the permit.

_ 74  Insurance. Buyer shall secure and maintain at all times during the term of
this Agreement, at Buyer’s sole cost (i) a commercial general liability policy of msurance,
including bodily injury and property damage coverage, written on an “occuirence” basis, with
limits of not less than Two Million Dollars ($2,000,000) insuring Buyer against injury or damage
1o persons or property arising from orin connection with any action permitted under this
Agreement, naming Seller as an additional insured under that coverage, and containing coverage
for contractual liability for Buyers’ obligations under this Agreement; and (ii) workers-
compensation and employers’ liability insurance in accordance.with the provisions of California
law. Buyer shall deliver to Seller a copy of certificates evidencing such coverage in force,
together with copies of the policies of insurance, before entering onto the Land. Each policy
shall contain a provision that such policy may not be terminated until thirty (30) days after ,
written notice of the proposed termination has been delivered to Seller. In lieu of a copy of
certificates evidencing the insurance coverage required above, Buyer may deliver to Seller a
letter from the Association of California Water Agencies Joint Powers‘Insurance‘Auvthority
certifying that Buyer has the above or equivalent insurance coveragé, which letter shall satisfy
the insurance requirements of this section and be acceptable in lieu of providing certificates of
Insurance. : :

! 7.5  Expense of Buyer’s Invéstigation. In no event shall Seller be required to
. Incur any cost or detriment 1n cooperating with Buyer in its investigation and review of the Land.

7.6 Indemnity Obligations. Buyer will indemnify, defend, and hold Seller
and the Property harmless from and against any claim, cost, lien, action, lability or judement
(including, without Limitation, Seller’s attorney’s fees and defense costs) (i) incurred for, from, -
or by Buyer or any person or entity acting on behalf of or at the request of Buyer: and (ii) for
personal injury, property damage or other loss or damage of any kind resulting from, or in any
way related to, Buyer’s entry onto the Land. The Buyer’s obligations under this section shall -
survive the expiration of the Option Term or the earlier termination of this Agreement.

8."  Governmental Approvals. Buyer acknowledges that (i) the Land is subject to
the Del Monte Forest Area Land Use Plan as amended by Measure A, approved by the voters in
November 2000, which, among other restrictions, subjects the Property to open space zoning,
and (i) Buyer may be restricted by Measure A from developing the Property for Buyer’s
intended purpose. During the Option Term, Buyer will seek certain govemnmental approvals
necessary to effect the transfer and development of the Property for Buyer’s intended purpose.
Seller shall cooperate with Buyer and during the Option Term shall take all actions and join in all
applications and execute all documents reasonably necessary to allow Buyer to prosecute
-applications for and obtain such approvals, including without limitation such épprovals as may
be necessary to effect the transfer and conveyance of the Water Entitlement to Buyer for use by
‘Buyer on the Land and the PBCSD Property, or either of them, subject to the following terms

and conditions.
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‘ .. 81  No Seller Expense. Seller shall'not bear or become obligated to pay any
expense, or assume any liability, in connection with Buyer’s pursuit of such governmenta]
approvals, and Bi_xycr_ shall indemnify, defend and hold Seller harmless from any cost, loss,

liability or expense (including, without limitation, Seller’s reasonable attorneys’ fees and defense

costs) arising in connection therewith. ’ '

: 82 . - NoSeller Obligation. Without the prior written consent of Seller, no

* governmental approval which (1) imposes or increases any lien, encumbrance, tax, assessment, or
other obligation on the Property, or (i1) changes the status-of the Property in any-manner that

~ would increase the financial or other burdens or obligations of ownership of the Property or

adversely affect, in any material way, the Seller’s abi-lity‘to__ continue the current use or make any

other future use-of the Property, shall have any effect on the Property prior to closing of Buyer’s
purchase of the Property. ' - R '

83 Copies of Documents. Buyer shall submit to Sel_l_gef copies of all
applications and all studies, reports, and other documents that are part of such applications
submitted for such governmental approvals. ' o

: 8.4 Assignment of Applications and Approvals. All applications and
governmental approvals submitted or issued in the name of Buyer shall, to the maximum extent
permitted by law, be assignable to Seller and shall, in the event of expiration or sooner
termination of the Option, be assigned and transferred to Seller. If Buyer does not exercisé the
Option, or close escrow in the event of exercise of the Option, Buyer shall assign to the Seller
upon request, and to the extent legally possible, any and/or all agreements between Buyer and its

consultants and any and/or all reports procured by Buyer with regard to the Property.

8.5  Status Reports. From time-to-time during the Option Term, upon’
reasonable request of Seller, Buyer shall provide-to Seller an oral status report on the progress of
Buyer’s pursuit of the necessary govérnmental approvals, which status report shall be in scope
and content reasonably satisfactory to Seller. S _ ) . :

9. Subdivision Compliafice. Buyer represents and warrants to Seller that the
purchase and sale transaction contemplated by this Agreement and the Purchase Agreement is
exempt from compliance with the California Subdivision Map Act [Gov C §§ 66410 et seq.] (the
“Subdivision Map Act”). Buyer shall indemnify, defend, and hold Seller harmless from and ‘
against all loss, cost, and expense (including, without limitation, reasonable attorney fees and
defense costs) incurred or suffered by Seller because of the breach of the foregoing
representation and warranty. If the parties, or either of them, discover prior to the closing under
the Purchase Agreement that the purchase and ‘sale transaction is not exempt from the
Subdivision Map Act, then Seller’s obligation to sell the Property is subject to the Buyer
satisfying the condition precedent set forth in section 4.2 (i1). '

10.  Assignment of Option. This Option is personal to Buyer. Buyer may not a.ésign

this Option or any right under it. If an assignment is attempted, Buyer’s rights under this Option
shall automatically terminate, without notice. ’

11. Risk of Loss. Buyer shall not, by reason of any loss or damage to all or any part
of the Property, with or without Seller’s fault, be relieved of any obligation, covenant, promise,
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or agreement of Buyer contained in this Agreement, nor shall Buyer be entitled to any returs or
refund of any money received by Seller from Buyer, nor shall the Purchase Price of the Property
be adjusted or offset for any such loss or damage. Buyer shall bear the risk of all such loss or
damage to the Property and all payments for such loss or damage made under policies of
insurance owned by Sellér shall belong to Séller. - '

. 12.  Condemnation. Buyer shall not, by reason of any condemnation or eminent
domain proceeding, or any proceeding in lieu thereof, initiated against the Property, be relieved
of any obligation, covenant, promise, or agreement of Buyer contained in this Agreement, nor-
shall Buyer be entitled to any return or refund of any money received by Seller from Buyer;
provided, however, that Buyer shall receive a credit toward the Purchase Price in an amount -
equal to the amount of money received by Seller for the property condemned. Except as
specifically set forth in this section, Buyer shall have no other right or remedy in such
condemnation or eminent domain action. :

13.  Recordation. Neither this Agreement nor any memorandum of this Agreement
or other matter with respect thereto shall be recorded by either Seller o Buyer in the official
records of Monterey County. Buyer covenants to execute and deliver to Seller immediately on
 the expiration of the Option Term or earlier termination of this Agreement a quitclaim deed in
- recordable form releasing and reconveying to Seller all right, title, and interest of Buyer in the

Property.

'14.  Broker’s Commission. Neither party has dealt with any real estate agent or
broker in connection with this Agreement in any manner that creates or may give rise to any
right or claim for payment of a commission or other amount on account of the Option, the

_exercise of the Option by Buyer, or the closing of the transaction described in the Purchase
Agreement and the purchase of the Property pursuant thereto. Each party shall indemnify,
defend, and hold harmless the other from and against all loss, cost, and expense (including,
without limitation, attorney fees and defense costs) incurred or suffered because of the breach of
the foregoing representation and warranty arising from any claim for compensation founded on

~ oras aresult of acts asserted to have Been performed on behalf of that party.

+15.  Miscellaneous.

15.1  Time of Essence; F ailure to Exercise. Time is of the essence of this
Agresment and is a material term of this Agreement. If the Option is not exercised as required N
by this Agreement before expiration of the Option Term, the Option and all rights of Buyer shall
automatically and immediately terminate without notice, and Buyer shall have no interest
~ whatever in the Property. Once it has terminated, the Option may not be revived by any
subsequent payment or further action by Buyer. '

152 Further Assurances. Subject to the limitations set forth in this
Agreement, each of the parties. agrees to use its best efforts to take, or cause to be taken, all
action to do, or cause to be done, and to assist and cooperaté with the other parties hereto in
doing, all things necessary, proper or advisable to consummate and make effective, in the most
expeditious manner practicable, the transactions contemplated by this Agreement including,
without limitation, executing, acknowledging, and delivering any instruments and documents as
- may be necessary, expedient, - oroper, to complete any conveyance, - isfer, sale, or

6
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assignment contemplated by th’s Agreement, and to do any other acts and to execute, -
acknowledge;, and deliver any requested document to carry out the intent and purpose of this
Agreement. ' : : » . '

, 15.3  Successors and Assigns. Subject tbhthév prohibition on assignment in
section 10, each and all of the rights, benefits, duties, liabilities, and obligations of the parties
. hereto shall inure to the beneﬁt of, and be binding upon, their respective successors and. assigns.

. 15.4 Notices. All notices to be given under this Agreement or by law shall be

in writing and shall be deemed duly served and delivered (a) when personally delivered to the
party to whom it is directed, or (b) on the fourth (4®) day after mailing if mailed to the party to
whom such notice is to be given by first class, certified or registered mail, postage prepaid, and
properly addressed as set forth bé:lov_v,br at other places designated by Buyer or Sellerina
written notice given to the other: o S o

If to Seller: Pebble Beach Company
- P.O.Box 1767 o
Pebble Beach, CA 95953-1767
Attention: Mark Stilwell

With copyto: * Daniel F. Archer, Esq. ‘
‘ Kennedy, Archer & Harray )
~ 24591 Silver Cloud Court, Suite 200~

Monterey, CA 93940

Ifto Seller: =~ Pebble Beach Company Service District
' ‘ Forest Lake Road at Lopez Road S
 Pebble Beach, CA 93953 _ : -
Attention: Richard Andrews '

With copy to: , Robert R. Wellington .
Wellington Law Offices .
856 Cass Street, Suite D :
Monterey, CA 93940

155 Inte’r’pretaﬁon.' Whenever used héreili, the term “ihcluding” shall be
deemed to be followed by the words “without limitation.” Word_s used in the singular number
shall include the plural, and vice versa, and any gender shall be deemed to include each other

gender.

15.6  Attorneys’ Fees. If either Party brings any suit or other proceeding with
Tespect to the subject matter or enforcement of this Agreement, the prevailing party (as
determined by the court, agency, or other authority before which such suit or proceeding is
‘adjudicated) shall, in addition to such other relief as may be awarded, be entitled to recover
attorneys’ fees, expenses and costs of investigation as actually incurred (including, without
limitation, reasonable attorneys’ fees, expenses, and costs of investigation incurred in appellate
proceedings, costs incurred in establishing the right to indemnification, orin any action or

FiBusincss\Pebdle BacPBCSD Option\Docxs\Option A gruv'3. 65¢ 7



participation in, or in connection with any case . . proceeding under the Bankruptcy Code of the
United States, or any successor Statutes). ~

- 15.7  Construction. The title and headings of the sections in this Agreement
are intended solely for reference and do not modify, explain, or construe any provision of this .
Agreement. All references to sections, recitals, and the preamble shall, unless otherwise stated, -
- refer to the sections, recitals, and preamble of this Agreement. E

party that has drafted it is not applicable and is waived. The provisions of this Agreement shall
be interpreted in a reasonable manner to effect the purposes of the parties and this Agreement.

15.9 iIntegration. This Agreement, all attached exhibits and all related

Incorporated in this Agreement by reference. This Agreemient may not be modified, amended, or-
otherwise changed except by a writing executed by the party to be charged.

15.10 Third-Party Rights. This Agreement has been made and is made solely
for the benefit of the parties to this Agreement and their respective permitted successors and
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any person,
other than the parties and their respective successors and assigns, any rights or remedies, nor is
anything in this Agreement intended to relieve or discharge the obligation or liability of any third
persons to any party to this Agreement, nor shall any provision give any third persons any right

~of subrogation or action over OT against any party to this Agreement.

15.11 Severability. If any term or provision of this Agreement is held bya
court of competent jurisdiction to be invalid or unenforceable under applicable law, the invalid
or unenforceable term or provision shall be ineffective to the extent of such invalidity or
‘unenforceability and shall have no effect on the remaining terms and provisions of this

Agreement.

15.12 Waivers. No waiver or bréach of any provision of this Agreement shall
be deemed, or constitute, a waiver-of any other provision, whether or not similar, nor shall any
warver be valid unless it is in writing and executed by the waiving party. No extension of time
for performance of any obligation or act shall be deemed an extension of time for any other

obligation or act. .

15.13 Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original and all of which taken together shall
constitute one and the same instrument. The signature page of each counterpart may be detached

“‘m\such' counterpart and attached to a single document which shall for all purposes be treated "
'\dginal. The execution of this Agreement shall be deemed to have occurred, and this

\\v .

.

o . .
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_Agreement shall be enforceable and effective, only upon the complete execution of this
Agreement by Seller and Buyer: '

.15.14 Authority of Parties. All persons executing this Aoreement on behalf of
a party warrant that they have the full power and authonty to execute this Agreement on behalf

of that party.

15. 15 Governmo Law ThlS Agreement and all transfers and aSSIgnments

hereunder, and all rights .of the parties, shall be governed as to validity, construction,
~ enforcement and in all other respects by the laws of the State of Cahforma (without regard to

choice of law rules).

, IN WITNESS WHEREOF the partles have executed this Agreement on the date set forth
besuie the signature of each, the latest of which shall be deemed to be the effective date of this

Agreement.

SELLER: - ' BUYER:

PEBBLE BEACH COMPANY, a Cahforma PEBBLE BEACH COMMUNITY
general partnershlp o _ SERVICES DISTRICT, a California
© community services district '

By: CYPRESSLLLC,a Delaware limited .
liability company
Its: Parme; _,'

By: ‘Vi !’7 f #’J i
Name- William L. Perocchi _
Its: Chief Executive Officer. Attest:
Date: November 5, 2002

"»‘Fguewé /ﬁ/u//;zd%"—*
_ ‘ Name Richaad Andirews .
ayaware limited Its: Seneral %dﬁdamr S Sesre *u,»q o

L4

By: CYPRESS II LLC,
hablhty company

Date: oyl /Q» Looo2

Name: William L. Perocchi

Its: Chief Executive Officer
Date: November 5, 2002

FBusincss\Pebble BachPBCSD Option\Docs\OptionAgme ...+ 9 . o
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EXHIBIT A

REAL PROPERTY DESCRIPTION

[Attached]
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DESCRIPTION OF 220 ACRES =~

 PARCEL OF LAND

e .. TO BE ADDED TO L .

PEBBLE BEACH COMMUNITY SERvVICE DISTRICT LANDS
... .FROM = . i

A PORTION OF THE PEBBLE BEACH COMPANY LANDS

“Cities & Towns”, at Page 52, Monterey County Records, more particularly described as follows: - -

| BEGINNING at the northeasterly corner of above referenced Parcel 1 0; thence continuing along
a portion of the easterly boundary of said Parcel 10

. Southerly 86.19 feet élong the arc of a curve, center beérs S 6g° 49’ 32" W, 500.00 fest,
through a central angle of 9° 52’ 38™; thence tangentialty ' ‘

2. $10° 17° 507 E, 101.81 fest; thence leaving said easterly Lot 10 boundary and traversing
‘through a portion of sajd Lot 10 A : ' g '

3. S71°24 19" E, 167.50 feet; thence

4. West 317.50 feet; thence

O

North 257.00 feet to a point on the northerly: boundary of said Lot 10; thence continuing
along a portion of said Lot 10 northerty boundary _ , - :

6. S67°46' 00" E, 189.56 feet; thence-
7. N78°49' 177 E, 265.00 feet to the Point of Beginning

And containing 2.20 acres of land.

H.‘ Patrick Ward

W.0. §154.00 _
HPWIsh. 96750 D AddPBLand615400.doc
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DESCRIPTION OF PEBBLE BEACH COMMUNITY S:“?VXCE D!ST‘RICT LANDS
AFTER :
ADDlTlON OF 2.20 ACRE PARCEL OF LAND
. 'FROM :
A PORT!ON oF PEBBL: BEACH COMPANY LANDS

Certain real property located in El Pescadero Rancho in the umncorporated area of Monterey
County, State of California and being Parcel 1, as said parcel is. shown on that certain map

entitied “Parcel Map of A.P. No. 8-031-07 Pebble Beach, California” filed in Volume 7 of Parcel

' Maps ‘at.Page 103, Monterey County ‘Records, and a portion of Parcel Number 10, as said

parcel is shown on that certain map entitled, “Tract No. 1003, Poppy Hills Golf Course”, filed in
Volume 15 of maps, “Cities & Towns”, at Page 52, Monterey County Records last said portlon

of Parcel 10 is more partlcuiariy descnbed as follows:

BEGINNING at the northeasterly comer of above referenced Parcel 10; thence contmuxng aﬁong
a portion of the easteriy boundary of said Parcel 10 .

1.

o

oW

0

7.

Southeriy 86.19 feet along the arc of a curve, ‘center bears S 69° 49’ 32” W, oDO 00 fest,
through a ccntral angle of 9° 52’ 38", thence tangentiaily

'S 10° 17" 50" E, 101.81 fest; thence leaving said eastetly Lot 10 boundary and Iraversxng

through a portion of said Lot 10
S 71° 24" 19" E, 167.50 feet; thence
West 317.50 fest; thence

North 257.00 feet to a point on the northetly boundary of said Lot 10; thenee continuing

‘along a portion of said Lot 10 noytherly boundary

S 67° 46 Koo E 189.56 feet; thence

N 78° 49’ 17" E, 265.00 feet to the Point of Beginning

Said Parcel 1 and portion of Parcel 10 contains 4.70 acres of land.

H. Patrick Ward

W.0. 5154.00 \ :
HPW/sh. 9677LDAfterAddPBG15400 Vo ' )
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DESCRIPTION OF A PORTION OF THE PEBBLE BEACH COMPANY LANDS
AFTER A 2.20 ACRE PARCEL OF LAND :
IS TRANSFERRED TO : .
THE PEBBLE BEACH COMMUNITY SERVICE DISTRICT LANDS

_Certain real property located in El Pescadero Rancho in the unincorporated area of Monterey
County, State of California and being Parcel Number 10, as said parcel is shown on that certain
map entitled, “Tract No. 1003, Poppy Hills Goif Course”, filed in Volume 15 of .maps, “Cities &
Towns”, at Page 52, Monterey County Records, except for the following described portion of

Parcel 10:

BEGINNING at the northeasterly comner of above referenced Parcel 10; thence continuing along
a portion of the easterly boundary of said Parcel 10 _

1. Southerly 86.19 fest along the arc of a curve, center bears S 63° 49’ 32" W, 500.00 feet,
through a central angle of 9° 52’ 38™ thence tangentially :

S 10° 17" 50" E, 101.81 fest; thence leaving said easterly Lot 10 boundary and traversing
through a portion of said Lot 10

o

3. S71°24' 19" E, 167.50 feet; thence
4. West 317.50 feet; thence

5. North 257.00 fest to a point on the northerly boundary of said Lot 10; thence continuing
along a portion of said Lot 10 northerly boundary :

6. S'67°46' 00" E, 189.56 feet: thence
7. N78°49"17" E, 265.00 feet to the Point of Beginning

Said revised Parcel 10 contains 38.16 acres of fand.

H. Patrick Ward

W.0.35154.00 T
HPW/sh.$678PBDTransfers1 5400.doc
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EXHIBIT B

AGREEMENT OF ?URCHASE AND SALE

[Attached]

. F\Busincss\Pebblc Baacdh\PBCSD Option\Docs\OprionAgnn3.doc . B" ].
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ENVIRONMENTAL IMPACT: REPORT

Wastewater Reclamatlon P

roject
SCH#88040520

vPrepared for
Carmel Sanitary District
as Lead Agency for
Carmel Sanltary District
and’
,"Pebble Beach Communlty Serv1ces DlStrlCt

~ March 1939

.
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PROJECT CHARACTERISTICS AND OBJECTIVES

Project Purpose and Objectives

The proposed project consists of construction of a tertiary

treatment . facility, improvements to the existing secondary
treatment facility operated by the Carmel Sanitary District,
construction of a pipeline distribution system, and construc-
tion of a 2.5 million gallon reclaimed water storage tank.
The project will provide reclaimed water for irrigation use
on seven golf courses and four other recreational areas in
the Pebble Beach (Del Monte Forest) area. -

The purpose of the CSD/PBCSD Water Reclamation Project is to.
provide subpotable water for irrigation purposes. The use of
reclaimed water for golf course irrigation will allow the
potable water currently used for irrigation to be made avail-
able for other uses. The allocation of the Saved water is
under the jurisdiction of the- Monterey Peninsula Water
Management District (MPWMD). The MPWMD has determined that
the reclamation project would free up at least 800 acrefeet

of water per year. It is currently in the process of soli-
citing proposals .from potential "fiscal sponsors" to fund
construction and operation of the reclamation project. In

exchange, the MPWMD intends to allocate up to 400 acrefeet
per year to the fiscal sponsor. Although the fiscal sponsor
has not yet been selected, in a memorandum of understanding,
dated July 20, 1987, the MPWMD indicated its intent to grant
an entitlement to potable water for development of lots in.
the Del Monte Forest, not to exceed 380 AF per year. " This
would be subject to the Pebble Beach Company being selected

~as the fiscal sponsor. This EIR assumes that such an enti-

tlement would be made to the Del Monte Forest. The remainder
of the freed up water that is not allocated to a fiscal spon-
sor will be subject to reallocation by the MPWMD. The Dis-
trict is in the process of defining reallocation alternatives
and will conduct the environmental review on the allocation

alternatives. (See the Growth section of this EIR for fur-—.

ther discussion.)

The design of the reclamation facilities is based on meeting
100 percent of the peak irrigation demand of the users of.
the reclaimed water. The facilities have been sized to meet
the simultaneous maximum peak daily water demand of all
users, established as 2.33 million gallons per day (mgd) and
the maximum five-day water demand of 1.5 mgd (Dryden, 1987).
Based on these criteria, the required capacity of the recla-
mation plant was determined to be 1.5 mgd and the required
storage tank volume was determined to . be 2.5 ng.



 ENVIRONMENTAL IMPACT REPORT

Carmel - Sanitary District
Wastewater Reclamation Project
SCH#88040520
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SUMMARY OF ENVIRONMENTAL IMPACTS

The project under consideration is @ joint proposal by the
Carmel Sanitary District, Pebble Beach Community ‘Services
District, and the Pebble Beach Company to construct a waste-
water reclamation project to provide reclaimed water for
‘irrigation use on golf courses in the Peébble Beach/Del Monte.
Forest area of Monterey County. ‘The project consists of
construction of a tertiary treatment facility, improvements
to the existing secondary treatment facility operated by the
Carmel Sanitary District, construction of a pipeline distri-
bution system, and a 2.5 million gallon storage tank for the
reclaimed water. The reclaimed water will be used to irri-
gate golf courses in Del Monte Forest. This will make pota-
ble water available for development of approximately 900 to
1,000 residential units in Del Monte Forest. A full project
description is. .provided in the following section of this
report. . : ' ' : '

No major areas of controversy were raised or revealed as a -
result of ‘preparation of the.Initial Study and circulation of
the .Notice of EIR preparation. A number of comments received
in_response to the Notice of Preparation indicated support
for wastewater reclamation, but also expressed concern about
how the freed-up potable water would be allocated and the
effects of potential dgrowth as a result of reallocation .of
- potable water. Several comments indicated that the freed=up
water should be set aside as a drought reserve. -

Impacts that were identified as being potentially significant
include exposure to seismic;grbundshaking; potential for
differential settlement’ and ' liquefaction: exposure to flood
hazards;-visual impacts of treatment plant and storage tank;
and construction-related impacts associated with traffic,
. hoise, erosion, and disruption of utility services.

The EIR evaluates secondary growth impacts associated with
potential development that could occur due to the 800 acre-
feet of potable water that will become available once re-
claimed water from the project is used for irrigation. The
reallocation of the potable water is under the jurisdiction
of the Monterey Peninsula Water Management District (MPWMD) .
In an existing memorandum of understanding, the MPWMD has
expressed its ‘intent to allocate up to 380 acrefeet to the
Del Monte Forest area. The remaining 420 acrefeet would be
allocated by the MPWMD to other uses, and will be subject to
séparate environmental review by the MPWMD. , '



As discussed in the Growth section of this EIR, an -entitle-=
ment of 380 .acrefeet of water per year to the Del Monte
Forest “would accommodateée about 900 to 1,000 residential dwel-
lings, based on average»water consumptiQn,rates; Implementa—
tion of the reclamation project would remove an existing
obstacle to growth in the area. However, the .amount of
development that could occur as a result of: the project does
not exceed development that is permitted under the Del Monte
Forest Land Use Plan. Therefore, the secondary growth impact
by itself is not considered' significant, although impacts
arising from such growth may be significant.

Future development will be subject to approval of site-speci- .
fic development plans by Monterey County. This development
will result -in physical impacts, as well as increased traffic
and public service demands. Site-specific development plans
. will be subject to envirommental review and compliance with
policies of the Del Monte Forest Local Coastal Plan which
‘governs protection of resources and siting of development.

Development of 900 to 1,000 units will result in increased
~traffic volume of 9,000 to 10,000 daily trips in the Del
Monte Forest and surrounding area. A previously prepared
traffic report on buildout of the Del Monte Forest identified
the need to construct a fifth gate "and collector road into
the Forest.. These improvements will be constructed as condi-
tioned by Monterey County as part of "the -approval of the
Spanish Bay project.. Other improvements also may be neces-
~sary, such as widening Highway 68, and the. need will be fur-
ther reviewed as part of future project review. - ' :

The development of 900 to 1,000 units will result in an in-

‘creased residential population of approximately 2,200 to

2,500 persons. *Wastewater flows would slightly exceed Pebble -
“Beach Community Services District’s treatment capacity, but

'is within the remaining plant capacity. As the area devel-

ops, 'it will be necessary to obtain authorization to. utilize

the plant’s 4.0 mgd capacity.

The increased population will also increase demands for fire,

police, and -school services. Fire protection services and
. school facilities appedr adequate to serve future develop-—
ment. Additional Sheriff’s Department personnel will be

required to support the increased population.

‘Policies, technical reguirements and development standards
_ contained in the Del Monte Forest (DMF) LCP serve as miti-
~gations for development in the DMF Area. The Monterey County
Tmplementation Plan, "Requlations for Development in the Del
Monte Forest Land Use Plan Area" (Chapter 20.147 of the

4
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Coastal TImplementation Plan) ; Coastal Zone Requlations {Chap-
ters 20.105-20.139) Requlations for Coastail Development

-Permits (Chapter 20.140); and General Provisions and Excerp-
tions in the Coastal zone (Chapter 20.142), as well as appli-
cable County ordinances, all cpntain‘requlations,'standards
and requirements which will ultimately be used to review,

approve, and condition future devel opment propdsals;whiqh the
reclamatipnfproiect may  facilitate. The  following measures

are representative of those designed to mitigate the site-
' Specific physical impacts of growth from the: buildout of 900 .

to 1,000 new- residential units in DMF, as well as impacts
from. increased. traffic and public service demands, as gdis-

cussed in this ETR.

rd

Water and Marine Resources Standards

A) 'New development shall minimize site disturbance {i.e.,
: grading arnd land clearing) ., maximize area of landscap-
ing, and comply with Ip standard 20.147.030.a. to limit
point or non-point source pollutants to Carmel Bav "area

of biological significance," intertidal and wetland

areas.

B) New development shalil comply with County Ordinance,
Title 16, Chapters 16.0 {9rading) and 16.12 (erosion
éontrol)'reqardinq;provisicn and implementation of ero-
sion control plans to be prepared bv a registered civil
engineer or forester, to control runoff and minimize

erosion. '

Environmentally,Sensitive Habitat Development Standards

€)  New development sh }l'comblv.with Section 20.147.040 of

the TP regarding provision of a 100-foot buffer between
development and sensitive habitat areas, minimizing
vedetation removal, provision and implementation of
recommendations of biotic SUrveys, . protection of rare/
endangered and/or threatened Species, maintenance of
continued areas of open space and dedication of ‘scenic
- easements to protect areas of sensitive habitat.

Forestry and Soil Resources Development Standards

E) Removal of trees and other major. vegetation shall be
limited and a coastal development permit will be re-
quired for tree removal, _subject to requirements of
Section 20.147.050A and B, including the requirements
for Forest Management Plan and Forest Maintenance Plan.




F)

G)

H)

I)

J)

Hazqrdous Area. Development Standards

New development shall ‘COmplv' with,'CountV7Wide: Géoloqv

. Policy quidelines (referenced inh Section 20.147.060 of

thée IP) and fire hazard and seismic hazard development
standards (which regquire detailed,-reports to. identify
level of risk) and mitigate .identified fire hazard and
seismic hazard risk, to a level acceptable to the County
of Monterey Planning and Building Department.

Scenic and Visual Resource Development Standards .

Areas of development determined to affect public view—
shed shall be designed to blend into. the  environment,
minimize impacts, and be subject to the design _and sit-
ing criteria of Section 20.147.070 of the TP, including
prohibition of development on ridgelines,

Transportation Development Standards .

In accordance with Section 20.147.100 of the Coastal
Implementation Plan, new development shall bear the
incremental cost of necessarvy improvements toinqhan 68
and Highway 1 gate, and Del Monte Forest circulation
syvstem, in conformance with recommendations of a traffic
engineering study, prepared by a qualified traffic engi-
neer, and accepted by the County Public Works Depart-—
ment. : : -

" Application for future development in the . Forest shall

include an analysis of traffic generation,. distribution
and necessary facilities to support the proposed . new
development. Base traffic, as determined by the County
Public Works and Caltrans, shall be. considered with
future cumulative development traffic, and required
improvements made a condition of development approval.

Water and Wastewater Service Development Standards

Per IP 20.147.1310, the County shall issue coastal devel-
opment permits only  when there is adequate water and
wastewater capacity, in accordance with Regional Water
Quality Control Board, Monterey County Health Department
and Monterey County. :




As previously mentioned, the remaining 420 acrefeet of water
that will be made avallable as a result of the reclamation
prOject will be subject to reallocation and environmental
review. A general assessment of the growth potential was
made in this EIR. = It was found that- approx1mately 1,235 to
1,825 51ngle famlly' homes could be constructed. at’ unknown
'locatlons within the MPWMD boundaries. Based on -existing

fnestlmates, this is within the overall development ‘potential -

'permltted under Jocal plans.

The follow1ng list 1tem1zes .all direct pro:ect 1mpacts both
significant and insignificant, that were identified durlng
the course of the pro;ect evaluation. This Summary is
intended as an overview; the report serves as thé basis for
this list and should be read in con]unctlon with the Summary.
The level of significance of each impact  is identified, with
- and w1thout the recommended mitigation measures. The miti-
" Jated impact implies that all mltlgatlons should be folloWwed,
-unless otherw1se indicated.

Level of Slgnlflcance - : '
Without , With : . '
Mitigation Mitigation .ImpaCt/Mitigation

' GEOLOGY/SOTLS

S I . —- The treatment plant will be exposed. to

moderate to high seismic groundshak—

ing.

Mitiqation

1) Design and construct treatment
plant to withstand an acceptable
level of damage from earthquake
shaking. The treatment plant

should be designed to withstand.

- ground accelerations of 0.4 g or
’ highgr.

2) Install manual shut-off valves at
critical segments along the pipe-
line to minimize any spills from
pipeline rupture during an earth-
quake or catastrophic event.

S=Significant M=Moderate I=Insignificant B=Beneficial

-



As previously indicated, reclaimed water will be transported
from the reclamdtion plant to the golf course irrigation
. areas.in Pebble Beach by a distribution system consisting of
‘a high-1ift pump station at the treatment plant. . with the.
exception of Poppy Hills Golf Course and Robert Louis Steven- -
son School, ‘all of the irrigation areas will be serviced
directly from the distribution systems. Poppy Hills and
Robert Luis Stevenson will each require a booster pump sta-
tion to supply their irrigation system. B .

Increased Potable Water Supply-

The use- of reclaimed water for golf course :irrigation will
allow the potable water currently used for irrigation to be
made available for other uses. The ‘allocation of the saved
water is under the jurisdiction of the Monterey Peninsula
Water Management District (MPWMD). The MPWMD has determined
that the Pebble Beach Company and two other properties ‘own-
~ers, acting jointly as fiscal sponsors selected to fund
construction and operation of the reclamation project, will -
-be entitled to a portion of the approximately 800 acre feet
. of water per year :that is freed up by the wastewater project
(Refer to MPWMD Resolution No. 89-21, adopted October 3,
1989). In Resolution No. 89-21, the MPWMD approved the
Wastewater Project and indicated its intent to grant an
entitlement of potable water for development of lots in the
Del Monte Forest. The entitlement is not -to exceed 380 AF
per year to the Pebble Beach Company (365 acre feet. per
year), and.J. Lohr Properties, Inc. and the Griffin Trust (10
and 5 acre feet, respectively).- The FEIR for- the Wastewater
" Reclamation Project assumed that such an entitlement would be
-made to the Del Monte Forest and that the remainder of the
freed up water not allocated to a fiscal sponsor would be
subject to reallocation by the MPWMD. - .

The 380 AFY entitlement will be applied to the land owned by
PBC, Lohr and Griffin within the existing service area of
California-American Water Company (Cal-Am), in a manner -that
is consistent with the uses planned for such land under
~applicable general plans and zoning. The Growth section of
the Final EIR for the Wastewater Reclamation Project fully
analyzed the impacts of potential increased growth due to the
increase of 800 acre feet of water being available. :

According to the' FEIR for the Wastewater Project, and MPWMD
Resolution 89-21, the remainder of the potable water to be
released by the reclamation project not allocated to the Del
. Forest area amounts to 420 AFY, and the supply of uncommitted
and unallocated potable water within the MPWMD will be in-
Creased by that amount. As noted in the previous discussion,

10
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based upon updated water irrigation demand fiqures for the

" ‘golf courses, the ‘projected water demand figures have been
- increased . to ‘reflect actual usage during peak summer months.

Tt was found that peak summer usage was higherithaniofiginalf_

ly estimated in the previous analysis (Drydén)}1991); These -
‘revisions were for peak demand and did“not'revise-the-esti~

 'mated 1ongfterm average demand of 800 AFY used by,thélMPWMD

in their assumption regard unallocated water. Therefore,
there is no prOjecterelated capacity increase in ternms of
additional potable water to be released by this revised
project. Further, there is no indication that the District
should increase the amount of unallocated water‘supp1y that
could be released in the future, since there is - no addition
to the 800 AFY of "freed-up" water that will be released by
the proposed reclamation project. - - - g

As discussed in the Final EIR for the Reclamation Project,
and confirmed by MPWMD Resolution No. 89-21, the MPWMD has

' .not made any determination with respect to the uses or real-
-location of such water, and prior to making any decisions

regarding this matter, the District shall conduct the re- -
quired environmental review in compliance with all applicable

ECT BACKGROUND

" PROJ

reclamation projectsgtb”serve the'CarmellPebble7Beach”a:eas
since 1975, when the State Water Resources_Control Board

There have been other proposals to construct wastewater

- (SWRCB) designated a8 portion of Carmel Bay as an Area of

Special Biological Significance-(ASBS).‘ In 1978 the SWRCB

to 2.4. MGD and prohibited‘summer”(May through October) dis-

- Charge altogether, effective at a future date. A -

~In reséénse to the summer discharge prohibition, CAWD pro-

posed a 2.4 MGD reclamation plant project to .reclaim treated .

" water during the discharge prohibition months ‘and use it to.

iy irrigate Pebble Beach golf courses. The project proceeded

through the final design plans phase and EIR; however, in
1984, EPA denied funding for the project. :

After EPA denied funding for this proposal, PBCSD proposed a
reclamation project for golf course irrigation, including a
0.6 MGD tertiary treatment pPlant to treat raw wastewater

~collected in Pebble Beach and a 60 million-gallon storage
reservoir to be located in Pebble Beach. 1In 1985, CAWD was
‘granted an increase in ‘its discharge limit to 3.0 MGD and the

summer discharge prohibition was removed. PBCSD subsequently
abandoned its project in early 1986.
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As previously indicated, reclaimed water will be transported
from the reclamation plant to the golf course irrigation
areas in Pebble Beach by a distribution system consisting of
a high-1ift pump station at the treatment plant. With the
exception of Poppy Hills Golf Course and Robert Louis Steven-
son School, all of the irrigation areas will be serviced
directly from the distribution systems. Poppy Hills and
Robert Luis Stevenson will each require a booster pump sta-
tion to supply their irrigation system.

Increased Potable Water Supply

The use of reclaimed water for golf course irrigation will
allow the potable water currently used for irrigation to be
made available for- other uses. The allocation of the saved
water is under the jurisdiction of the Monterey Peninsula
Water Management District (MPWMD). The MPWMD has determined
that the Pebble Beach Company and two other properties own-
ers, acting jointly as fiscal sponsors selected to fund
construction and operation of the reclamation project, will
be entitled to a portion of the approximately 800 acre feet
of water per year that is freed up by the wastewater project
(Refer to MPWMD Resolution No. 89-21, adopted October 3,
1989). In Resolution No. 89-21, the MPWMD approved the
Wastewater Project and indicated its intent to grant an
entitlement of ‘potable water for developmerit of lots in the
Del Monte Forest. The entitlement is not to exceed 380 AF
per year to the Pebble Beach Company (365 acre feet per
year), and'J. Lohr Properties, Inc. and the Griffin Trust (10
and 5 acre feet, respectively). The FEIR-for- the Wastewater
Reclamation Project assumed that such an entitlement would be
made to the Del Monte Forest and that the remainder of the
freed up water not allocated to a fiscal sponsor would be
subject to reallocation by the MPWMD. .

The -380. AFY entitlement will be applied to the land owned by
PBC, Lohr and Griffin within the existing service area of
California-American Water Company (Cal-Am), in a manner that
is consistent with the uses planned for such land under
applicable general plans and zoning. The Growth section of
the Final EIR for the Wastewater Reclamation Project fully
analyzed the impacts of potential increased growth due to the
increase of 800 acre feet of water being available.

According to the FEIR for the Wastewater Project, and MPWMD
Resolution 89-21, the remainder of the potable water to be
released by the reclamation project not allocated to the Del
Forest area amounts to 420 AFY, and the supply of uncommitted
and unallocated potable water within the MPWMD will be in-

Creased by that amount. As noted in the previous discussion,
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based upon updated water irrigation demand flgures for the
golf courses, the projected water demand figures have been
increased to reflect actual usage durlng peak summer months.
It was found that peak summer usage was higher than original-
ly estimated in the previous analysis .(Dryden, 1991). These
revisions were for peak demand and did not revise-the esti-
mated long-term average demand of 800 AFY used by the MPWMD
in their assumption regard unallocated water. <(Therefore,
there is no project-related capa01ty increase in terms of
additional potable water to be released by this revised
project. Further, there is no indication that the District
should increase the amount of unallocated water supply that
could be released in the future, since there is no addition
to the 800 AFY of "freed-up® water that will be released by
the proposed reclamation project, :

As dlscussed in the Final EIR for the Reclamatlon Project,
and confirmed by MPWMD Resolution No. 89-21, the MPWMD has
not made any determination with respect to the uses or real-
location of such water, and prior to making any decisions
regarding this matter, the District shall conduct the re-'
quired environmental review in compliance with all- appllcable
procedures under CEQA.

PROJECT BACKGROUND

. There have been other proposals to construct wastewater
reclamation projects toc serve the Carmel/Pebble Beach areas
‘since 1975, when the State Water Resources Control Board

(SWRCB) de51gnated a portion of Carmel Bay as an Area of
" Special Biological Significance - (ASBS). In 1978 the SWRCB

. limited winter discharge into Carmel Bay from the CAWD plant

. t0.2.4 MGD and prohibited summer (May through October) dls—
- charge altogether, effective at a future date.

In response to the summer discharge prohlbltlon, CAWD pro-
posed a 2.4 MGD reclamation plant project to reclaim treated.
water during the discharge prohibition months and use it to.
irrigate Pebble Beach golf courses. The project proceeded
through the final design plans phase and EIR; however, in
1984, EPA denled fundlng for the project.

After EPA denied funding for this proposal, PBCSD proposed a
reclamation project for golf course irrigation, including a
0.6 MGD tertiary treatment plant to treat raw wastewater
collected in Pebble Beach and a 60 million-gallon storage
reservoir to be located in Pebble Beach. In 1985, CAWD was
granted an increase in its discharge limit to 3.0 MGD and the
summer discharge prohlbltlon was removed. PBCSD subsequently
abandoned its progect in early 1986.
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