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INVITATION TO BID
FOR CONSTRUCTION OF

Monterey Peninsula Water Supply Project
Schedule 1: One (1) Test Slant Well

Schedule 2: Twelve (12) Monitoring Wells

Bids for furnishing all labor, equipment (excluding submersible well pump and appurtenances, as
noted below), materials necessary to drill, install, and equip one (1) test slant well (Schedule 1) and twelve
(12) monitoring wells (Schedule 2) that are part of the Monterey Peninsula Water Supply Project (MPWSP) -
Test Slant Well Project. A second bid package (Civil Construction Paclg@ge) which includes site grading, well
vault installation, instrumentation and controls, electical conduit,
procured. Bidder shall include installation of owner furnished w

discharge piping will be separately
and appurtenances.

Bids for performing all work to construct the MP,
(Monitoring Wells), or both Schedules 1 and
(ian.crooks@amwater.com), Engineering Manager at Ca
mail bids must be submitted by 2:00 p.m., locadakime, Aug
Bidder's qualification to do business as a Class

st Slant Well), or Schedule 2
by e-mail to lan Crooks
American Water (Coastal Division). All e-

Schedule

, 2014. Each Bid must contain evidence of

ring Contractor per California Business &

Two (2) sets of Bidding Documeg ructions to Bidders, Bid Form, Bid Bond Forms and
Contract Documents, will be provid the CONTRACTORS who are invited to bid the project.
Additional copies can be s alifornia American Water, 511 Forest Lodge Road, Suite 100,
Pacific Grove, CA 939 oduction. Subcontractors, manufacturers, and material suppliers

A mandatory pre-bi'@ad¥ing will be held at the site location on August XX, 2014, 2014 at X:00
a.m./p.m.. Contractors interest®d in participating the meeting shall contact OWNER’s representative
mentioned below no later than August XX, 2014.

Ian Crooks, Engineering Manager, (ian.crooks@amwater.com)
California American Water, 511 Forest Lodge Road, Suite 100, Pacific Grove, CA 93950
831.646.3280

OWNER reserves its rights to waive any informality or deficiency in any Bid, to accept any Bid, to negotiate
modifications of any Bid with any Bidder and accept any modified Bid, to reject any Bid, to reject all Bids,
and to rebid the Project, all at the OWNER's sole discretion.

California American Water
Standard Construction Contract V-1
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INSTRUCTIONS TO BIDDERS

1. Defined Terms

Terms used in these Instructions to Bidders which are defined in the General Conditions of the Contract
Documents have the meanings assigned to them in the General Conditions. The term "Bidder" means one who
submits a Bid directly to OWNER, as distinct from a subbidder, who submits a Bid to a Bidder. The term
"Successful Bidder" means the lowest, qualified, responsible and responsive Bidder to whom OWNER (on the
basis of OWNER's evaluation as hereinafter provided) makes an award. The term "Bidding Documents"
includes the Invitation to Bid, Instructions to Bidders, the Bid Form, and the proposed Contract Documents
(including all Addenda issued prior to receipt of Bids).

2. Copies of Bidding Documents

mount, if any, stated in the Invitation
o refunds will be made for the return

2.1 Complete sets of the Bidding Documents in the number and for
to Bid may be obtained from the party listed on the Invitation to
of complete or partial copies of the Bidding Documents.

2.2 Complete sets of Bidding Documents must be used j
assume any responsibility for errors or misinterpretatio
Documents.

2.3 OWNER and ENGINEER in making copi

Bidders must be prequalified. Ea% ’ gia¥evidence of Bidder's qualification to do business in the
state where the project is located or Cg@#fint to obtain such qualification prior to award of the contract.

thoroughly, (b) visit the s ome familiar with local conditions that may affect cost, progress,
performance or furnishing of Work, (c) consider Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work, (d) study and carefully correlate Bidder's observations with the
Contract Documents, and (e) notify ENGINEER of all conflicts, errors or discrepancies in the Contract
Documents.

4.2 Reference is made to Exhibits for identification of:

4.2.1 those reports of explorations and tests of subsurface conditions at the site which have been utilized by
ENGINEER in preparation of the Contract Documents. Bidder may rely upon the accuracy of the technical
data contained in such reports but not upon non-technical data, interpretations or opinions contained therein or
for the completeness thereof for the purposes of bidding or construction.

4.2.2 those drawings of physical conditions in or relating to existing surface and subsurface conditions (except

Underground Facilities) which are at or contiguous to the site which have been utilized by ENGINEER in
preparation of the Contract Documents. Bidder may rely upon the accuracy of the technical data contained in
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such drawings but not upon non-technical data, interpretations or opinions contained therein or for the
completeness thereof for the purpose of bidding or construction.

Copies of such reports and drawings will be made available by OWNER to any Bidder on request. Those
reports and drawings are not part of the Contract Documents.

4.3 Information and data reflected in the Contract Documents with respect to Underground Facilities at or
contiguous to the site is based upon information and data furnished to OWNER and ENGINEER by owners of
such Underground Facilities or others, and OWNER does not assume responsibility for the accuracy or
completeness thereof unless it is expressly provided otherwise in the General Conditions..

4.4 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on
subsurface conditions, Underground Facilities and other physical conditions, and possible changes in the
Contract Documents due to differing conditions appear in Article 4 of the General Conditions.

4.5 Before submitting a Bid, each Bidder will, at Bidder's own
examinations, investigations, explorations, tests and studies and
which pertain to the physical conditions (surface, subsurface a

ense, make or obtain any additional
any additional information and data
ound Facilities) at or contiguous to

ing of the Work and which Bidder
deems necessary to determine its Bid for performing an in accordance with the time,

tests as each Bidder deems necessary for submis? .o der shall fill all holes, clean up and restore
the site to its former condition upon comp

Documents. All additional lands and s thereto Tequired for temporary construction facilities or storage of

; ded by CONTRACTOR. Easements for permanent structures or
provided in the ContraS§@ocuments.
4.8 The submission of a B onstitute an incontrovertible representation by Bidder that Bidder has
complied with every requiremc at without exception the Bid is premised upon performing and furnishing
the Work required by the Contract Documents and such means, methods, techniques, sequences or procedures
of construction as may be indicated in or required by the Contract Documents, and that the Contract

Documents are sufficient in scope and detail to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

5. Interpretations and Addenda

5.1 All questions about the meaning or intent of the Contract Documents are to be directed to ENGINEER.
Interpretations or clarifications considered necessary by ENGINEER in response to such questions will be
issued by Addenda mailed or delivered to all parties recorded by ENGINEER as having received the Bidding
Documents. Questions received less than ten days prior to the date for opening of Bids may not be answered.
Only questions answered by formal written Addenda will be binding. Oral and other interpretations or
clarifications will be without legal effect.
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5.2 Addenda may also be issued to modify the Bidding Documents as deemed advisable by OWNER or
ENGINEER.

6. Bid Security

6.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of ten percent of
the Bidder's maximum Bid price and in the form of a Bid Bond (on form attached), issued by a surety meeting
the requirements of Article 5 of the General Conditions.

6.2 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Agreement
and furnished the required contract security, whereupon the Bid security will be returned. If the Successful
Bidder fails to execute and deliver the Agreement and furnish the required contract security within fifteen days
after the Notice of Award, OWNER may annul the Notice of Award and the Bid security of that Bidder will be
forfeited. The Bid security of other Bidders whom OWNER believes to have a reasonable chance of receiving
the award may be retained by OWNER until the expiration of the perigd that bids are subject to acceptance,
whereupon Bid security furnished by such Bidders will be returne id security with Bids which are not
competitive will be returned within Fourteen days after the Bid op

7. Contract Times

The times for Substantial Completion and Final Compl

are set forth in the Agreement.

8. Liquidated Damages

Provisions for liquidated damages, if any, are set

products by listing theg gt "Alternative Equipment and/or Materials" of the Bid Form as
required by Section eral Requirements. No later substitutes will be considered by the
OWNER.

The specified products have gl used in preparing the Drawings and Specifications and thus establish
minimum qualities which alternatives must meet to be considered acceptable. The burden of proof of equality
rests with the Bidder and adequate supporting information must be provided. The OWNER reserves the right
to accept or reject proposed alternatives.

The Bid sum for each proposed alternative shall include all money required to incorporate the alternative into
the project. Later requests for additional monies for alternatives will not be considered.

10. Subcontractors, Suppliers and Others

10.1 If the Exhibits require the identity of certain Subcontractors, Suppliers and other persons and
organizations (including those who are to furnish the principal items of material and equipment) to be
submitted to OWNER in advance of the specified date prior to the Effective Date of the Agreement, the
apparent Successful Bidder, and any other Bidder so requested, shall within seven days after the Bid opening
submit to OWNER a list of all such Subcontractors, Suppliers and other persons and organizations proposed
for those portions of the Work for which such identification is required. Such list shall be accompanied by an

IB-3



experience statement with pertinent organization information if requested by OWNER. If OWNER or
ENGINEER after due investigation has reasonable objection to any proposed Subcontractor, Supplier, other
person or organization, OWNER or ENGINEER may before the Notice of Award is given request the apparent
Successful Bidder to submit an acceptable substitute without an increase in Bid price.

If apparent Successful Bidder declines to make any such substitution, OWNER may award the contract to the
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers and other persons and
organizations. The declining to make requested substitutions will not constitute grounds for sacrificing the Bid
security of any Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom
OWNER or ENGINEER does not make written objection prior to the giving of the Notice of Award will be
deemed acceptable to OWNER and ENGINEER subject to revocation of such acceptance after the Effective
Date of the Agreement as provided in Paragraph 6.8.2 of the General Conditions.

10.2 No CONTRACTOR shall be required to employ any Subcontractor, Supplier, other person or
organization against whom CONTRACTOR has reasonable objection.

11. Bid Form

11.6 The Bid shall contd
filled in on the Bid Form).

11.7 The address and telephone number for communications regarding the Bid must be shown.

12. Submission of Bids

Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be enclosed in an
opaque sealed envelope, marked with the Project title and name and address of the Bidder and accompanied by
the Bid security and other required documents. If the Bid is sent through the mail or other delivery system the

sealed envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of
it.

13. Modification and Withdrawal of Bids
Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must

be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of
Bids.
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14. Opening of Bids
The opening of Bids will be private.
15. Bids to Remain Subject to Acceptance

All Bids will remain subject to acceptance for 75 days after the day of the Bid opening, but OWNER may, in
its sole discretion, release any Bid and return the Bid security prior to the acceptance period.

16. Award of Contract

16.1 OWNER reserves the right to reject any and all Bids, to waive any and all informalities and to negotiate
contract terms with the Successful Bidder, and the right to disregard all nonconforming, nonresponsive,
unbalanced or conditional Bids. Also, OWNER reserves the right to regect the Bid of any Bidder if OWNER
believes that it would not be in the best interest of the Project to e an award to that Bidder, whether
because the Bid is not responsive or the Bidder is unqualified or ubtful financial ability or fails to meet

ons of the Bidders, whether or not the Bids
comply with the prescribed requirements, and sugh alternat nit Prices and other data, as may be requested

16.3 OWNER may consider the qualificggions and c0f Subcontractors, Suppliers, and other persons
and organizations proposed for thoggfv e Work as to which the identity of Subcontractors,
Suppliers, and other persons and oy g E submitted as provided in the Exhibits. OWNER also
may consider the operating costs, ig¥nents, performance data and guarantees of major items

of materials and equipment proposed corporation in the Work when such data is required to be submitted

igations as OWNER deems necessary to assist in the evaluation of any
Bid and to establish the rd vaualifications and financial ability of Bidders, proposed Subcontractors,
Suppliers and other person Panizations to perform and furnish the Work in accordance with the
Contract Documents to OWN atisfaction within the prescribed time.

16.5 If the contract is to be awarded, it will be awarded to the lowest Bidder whose evaluation by OWNER
indicates to OWNER that the award will be in the best interests of the Project.

16.6 If the contract is to be awarded, OWNER will give the Successful Bidder a Notice of Award within the
period of time that bids are subject to acceptance.

17. Contract Security
Article 5 of the General Conditions and Exhibits set forth OWNER's requirements as to performance, payment

or other Bonds. When the Successful Bidder delivers the executed Agreement to OWNER, it must be
accompanied by the required Bonds.
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18. Signing of Agreement

When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the required
number of unsigned counterparts of the Agreement with all other written Contract Documents attached.
Within fifteen days thereafter CONTRACTOR shall sign and deliver the required number of counterparts of
the Agreement and attached documents to OWNER with the required Bonds. Within ten days thereafter
OWNER shall deliver one fully signed counterpart to CONTRACTOR.

19. Pre-Bid Meeting

Refer to Invitation to Bid for Pre-Bid Meeting requirements. If held, representatives of OWNER and
ENGINEER will be present to discuss the Project. The Invitation to Bid sets forth Bidder attendance and
participation requirements for the meeting. ENGINEER will transmit to all prospective Bidders of record such
Addenda as ENGINEER considers necessary in response to questions arising at the meeting.

20. Taxes
Refer to Article 6.10 of the General Condition for information ce@fern axes.
21. Retainage

Provisions concerning retainage are set forth in the Agree
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BID FORM

PROJECT IDENTIFICATION: Monterey Peninsula Water Supply Project
Test Slant Well and Monitoring Wells

THIS BID IS SUBMITTED TO: Ian Crooks
Engineering Manager, Coastal Division
California American Water
511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Contract Documents to perfo nd furnish all Work as specified or
indicated in the Contract Documents for the Contract Price and withigde Contract Times indicated in this Bid

without limitation those dealing with the disposition
acceptance as stated in paragraph 15 of the Instru
Agreement with the Bonds and other documents requir
after the date of OWNER's Notice of Award.

(a) Bidder has examinedgd®
(receipt of all whicj @

Numb¥

e Bidding Requirements within fifteen days

tlY in the Agreement:

e Bidding Documents and of the following Addenda
dged):

(b) Bidder has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

(©) Bidder has studied carefully all reports and drawings of subsurface conditions and drawings of
physical conditions which are identified in the Supplementary Conditions as provided in
Paragraph 4.2 of the General Conditions, and accepts the determination set forth in Paragraph
GC-4.2.2 of the General Conditions, as may be amended by the Supplemental Conditions, of
the extent the technical data contained in such reports and drawings upon which Bidder is
entitled to rely.

(d) Bidder has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in
addition to or to supplement those referred to in (c¢) above) which pertain to the subsurface or
physical conditions at the site or otherwise which may affect the cost, progress, performance

3 Bid Form.docx BF-1



(e)

&)

(2

(h)

4. Bidder will corg

3 Bid Form.docx

or furnishing of the Work as Bidder considers necessary for the performance or furnishing of
the Work at the Contract Price, within the Contract Times and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of
Paragraph 4.2 of the General Conditions; and no additional examinations, investigations,
explorations, tests, reports or similar information or data are or will be required by Bidder for
such purposes.

Bidder has reviewed and checked all information and data shown or indicated on the Contract
Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports or similar information or data in
respect of said Underground Facilities are or will be required by Bidder in order to perform
and furnish the Work at the Contract Price, within the Contract Times and in accordance with
the other terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.3 of the General Conditions.

Bidder has correlated the results of all such
explorations, tests, reports and studies with
Documents.

vations, examinations, investigations,
and conditions of the Contract

Bidder has given ENGINEER written
discovered in the Contract Documents

onflicts, errors or discrepancies that it has
ritten resolution thereof by ENGINEER is

acceptable to Bidder.

This Bid is genuine and not mad [ grestvof or on behalf of any undisclosed person,
firm or corporation and § i Bnformity with any agreement or rules of any
group, association, org drporation; Bidder has not directly or indirectly induced

or solicited any otlyg false or sham Bid; Bidder has not solicited or induced
any person, firnt efrain from bidding; and Bidder has not sought by
collusion to obtain {3
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TOTAL ESTIMATED BID PRICE FOR SCHEDULE 1

For the lump sum of $

(Price in Figures)

(Price in Words)
TOTAL ESTIMATED BID PRICE FOR SCHEDULE 2
For the lump sum of $
(Price in Figures)
(Price in Words)

TOTAL ESTIMATED BID PRICE FOR SCHEDULE 1 +2

For the lump sum of $

ice in Figures)

(Price in Words)

When additional work is authorized, or work is y the ER, the prices will be modified according
to Section 01075 Price and Payment Procedures.
5 Bidder agrees that the Wor Mally complete within 133 calendar days (onsite work
can commence October 13, 2014 pleted by February 27, 2015), after the date when the
Contract Times commences to ru aWraph 2.3 of the General Conditions, and completed and
ready for final payment within 90 ca the date when the Contract Times commences to run.

Bidder accepts Agreement as to liquidated damages in the event of failure to

complete the Work on§
7. The following docuf attached to and made a condition of this Bid:

(a) Required Bid Security in the form of Bid Bond.

(b) Evidence of Bidder's qualification to do business in the State where the project is located.
(c) Bidder's contractor's license number if required to work in the State where the project is to be
constructed.

(d) Exhibit D — California American Water Supplier Diversity Questionnaire

8. The terms used in this Bid which are defined in the General Conditions of the Contract Documents
have the meanings assigned to them in the General Conditions.

SUBMITTED on ,2014.

3 Bid Form.docx BF-3



If Bidder is:

An Individual
By

(SEAL)

doing business as
Business address:
Phone No.:

(Individual's Name)

A Partnership
By

(SEAL)

(Firm Name)

Business address:
Phone No.:

(general partner)

A Corporation

By
(Corporatio
(s
By
(na
(Corporate Seal)
Attest
Secretary)
Business address:
Phone No.:
A Joint Venture
By
(Name)
(Address)
By
(Name)
(Address)

(Each joint venture must sign. The manner of signing for each individual, partnership and corporation that is a

party to the joint venture should be in the manner indicated above).

3 Bid Form.docx
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California American Water
Standard Construction Contract

AGREEMENT

This Agreement is by and between California-American Water Company, a California
Corporation (Owner), and (“Contractor”).
Owner and Contractor hereby agree as follows:

JULY 2010
Page AG-1 of AG-9




California American Water
Standard Construction Contract

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

Schedule 1: Dual-Rotary Drill (1,000 feet), install, and equip one (1) 760 linear foot slant
well with a submersible pump as specified in the technical specifications (submersible
well pump and appurtenances to be furnished by OWNER).

Schedule 2: Sonic Drill (90 - 330 feet), install, and equip twelve (12) monitoring wells (4
clusters of 3 wells), as specified in the technical specifications.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Docu
a part is generally described as follows:

ts may be the whole or only

The above scope of work to drill, install, and equip t nt well (Schedule 1) and
monitoring wells (Schedule 2) is one (1) of two (2) id packges that are part
of the Monterey Peninsula Water Supply Projec

ARTICLE 3 - ENGINEER

3.01 The Engineer for the Projcg
Division) who will act
responsibilities, and ha
Documents in connectid
Contract Documepis

ks, Engineering Manager (CAW Coastal
's representative, assume all duties and
thority assigned to Engineer in the Contract
pletion of the Work in accordance with the

3.02 The followi 3 entities or independent engineers, consultants, or
managers ha ed by Owner to undertake some or all of Engineer’s or
Owner’'s autho or responsibilities under the Contract Documents:

RBF Consulting, a c®mpany of Michael Baker Intl. is the owners agent and civil

design team for the MPWSP Test Slant Well Project. GEOSCIENCE Suppport
Services Inc. is the slant well and monirtoing well design team.

ARTICLE 4 — CONTRACT TIMES
4.01 Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, and Final Completion

and readiness for final payment as stated in the Contract Documents are of the
essence of the Contract.

JULY 2010
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California American Water
Standard Construction Contract

4.02 Days to Achieve Substantial Completion and Final Completion

A. The Work will be substantially completed within 133 days (October 13, 2014 to
February 27, 2015), after the date when the Contract Times commence to run as
provided in Paragraph 2.03 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.07 of the General Conditions within 90
days after the date when the Contract Times commence to run.

4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence of this Agreement and that
Owner will suffer financial loss if the Work is not completed within the times specified in
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article
12 of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal or arbitration proceeding the actual loss
suffered by Owner if the Work is not completed ime. Accordingly, instead of
requiring any such proof, Owner and Contractor a that as liquidated damages for
delay (but not as a penalty), Contractor shall p : (1) $1,000.00 for each day
that expires after the time specified in Para
any extension thereof in accordance with . the General Conditions,
until the Work is substantially complete ¢ 1,000.00 Tor each day that expires
after the time specified in Paragraph

6.01  Submittal and T JaPayments

A. Contractor shal Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment as recommended by Engineer and as otherwise
specified in Paragraph 14.02 of the General Conditions. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.05.A of
the General Conditions (and in the case of Unit Price Work based on the number of
units completed) or, in the event there is no schedule of values, as provided in the
General Requirements.

JULY 2010
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California American Water
Standard Construction Contract

6.03

7.01

B.

Final Payment

Prior to Substantial Completion, progress payments will be made in an amount equal
to tt% percent of Work completed (with the balance being retainage), but, in each
case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated
damages, in accordance with Paragraph 14.02 of the General Conditions.

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to tt00% percent of the Work completed, less such amounts
as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General
Conditions and less ttt00.00% percent of Owner’s determination of the value of Work
to be completed or corrected as shown on the tentative list of items to be completed or
corrected attached to the certificate of Substantial Completion.

All applications for progress payments shall be accompanied by a conditional lien
release and, for payments after the first, an affidavit of payment.

To induce Owner to g

representations:

A

general, local, 8
the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site (except
Underground Facilities) which have been provided pursuant to Paragraph 4.02 of the
General Conditions.

Contractor has considered the information known to Contractor, information and
observations obtained from visits to the Site, information commonly known to
contractors doing business in the locality of the Site, the Contract Documents, and the

JULY 2010
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California American Water
Standard Construction Contract

ARTICLE 8 — CONTH

8.01

Contents

A. The Contract DocH

reports and drawings identified in the Contract Documents and referred to in
Paragraph 7.01.D above with respect to the effect of such information and
observations on: (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents; and (3)
Contractor’s safety precautions and programs.

Based on the information and observations referred to in Paragraph 7.01.E above,
Contractor does not consider that further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

. Contractor is aware of the general nature of work to,be performed by Owner and

. Contractor is prepared to comply with the applj uirements of Owner’s safety

program, if any.
, errors, ambiguities, or

the Contract Documents, and the

indicate and convey understanding
of all terms and conditions for perfofgRag€ arPurnishing of the Work.

. If checked, Contractg i ner with [X] a performance bond or X a

ereof, as indicated in this Paragraph and
conforming to the speSgiRg mrcle 5 of the General Conditions.

ents consist of the following:

1. This Agreement (pages AG-1 to AG-8, inclusive).

2. Notice of Award. (Note: This document is not attached to this Agreement)

3. General Conditions (pages GC-i to GC-70, inclusive).

4. Specifications bearing the title(s) Attachment 2 Technial Specifications Test
Slant Well (Volume 1) and Attachment 3 Technial Specifications Monitoring

Wells and dated July X, 2014 and July X, 2014, respectively. (Note: This
document is not attached to this Agreement)

JULY 2010
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California American Water
Standard Construction Contract

5. Drawings consisting of 20 sheets with each sheet bearing the following general
title: Attachment 2 Technical Specifications Test Slant Well (Volume 1) and
dated July X, 2014. (Note: Drawings, if any, have been furnished by Engineer and
are not attached to this Agreement).

6. Exhibits to this Agreement (enumerated as follows):

a. Performance bond form, identified as Exhibit A consisting of pages PB-1
through PB-2;

b. Payment bond form, identified as Exhibit B, consisting of pages LMB-1 through
LMB-2.

c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-
4,

d. Other exhibits as specified in the General ditions, which may include but

are not limited to, Exhibits G through R, i

7. The following which may be delivered gg#fSued on or the Effective Date of the

Agreement and are not attached her

a. Notice to Proceed (page NP-1).

b. Work Change Directives v C rming to the form attached hereto
as Exhibit E.

forming to the form attached hereto as Exhibit

C. There are [Mcuments other than those listed above in this Article 8.

D. The Contract B
provided in Paragr3p

Ents may only be amended, modified, or supplemented as
3.04 of the General Conditions.

ARTICLE 9 — MISCELLANEOUS
9.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions.

9.02 Assignment of Contract

A. No assignment by Contractor of any rights under or interests in the Contract will be
binding on Owner without the written consent of Owner; and, specifically but without
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9.03

9.04

9.05

limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction
may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge Contractor from
any duty or responsibility under the Contract Documents.

Successors and Assigns

A

Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in
the Contract Documents.

Severability

A

Contractor’s Cettifications

to be void or unenforceable
n, and all remaining provisions
ontractor, who agree that the
stricken provision or part
s close as possible to

Any provision or part of the Contract Documents
under any Law or Regulation shall be deemed sty
shall continue to be valid and binding upon Ow
Contract Documents shall be reformed to
thereof with a valid and enforceable proy
expressing the intention of the stricken

) corrupt, fraudulent, collusive, or
coercive practices in competing f X ing the Contract. For the purposes of

1. “Corrupt practice , giving, receiving, or soliciting of any thing of
value likely to inflUNg@ge Of a public official in the bidding process or in the

Contract ¢

2. “Frau s an intentional misrepresentation of facts made (a) to
influen e biddinjprocess or the execution of the Contract to the detriment of
Owner Eh Bid or Contract prices at artificial non-competitive levels, or

(c) to deprive er of the benefits of free and open competition.

3. “Collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to establish
Bid prices at artificial, non-competitive levels.

4. “Coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

B. Contractor certifies that Contractor will to conform its business dealings with the

Company in accordance with the underlying principles of the Company's Code of
Ethics, a copy of which is available on the Company's website at http://amwater.com.
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9.06 Other Provisions
A. Government Regulations

The following clauses, where applicable, are incorporated in this Agreement by
reference as if fully set out: The Equal Opportunity Clause prescribed in 41 CFR 60-
1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans
and veterans of the Vietham Era, and the Affirmative Action Clause for Handicapped
Workers prescribed in 41 CFR 60-741.4.

B. Background Check

Contractor shall conduct a background check on each of its employees prior to the
employee performing any function or activity under this Agreement involving any direct
customer contact, or on-site at any of the Owner’s water treatment plants. As used in
the Agreement, “direct customer contact” shall includ t not be limited to, any activity
by the Contractor's employee at or near a cust ’s premises. The background
check conducted by Contractor shall consist ck of at least the following:
Previous employers and dates of employmgst; ; Driving record; Criminal

requirements of this Paragraph have bee ontractor shall make available to the
Owner, upon request, the documentation results of the background check with
respect to any employee of Con

involving any direct customer cont

C. Project Manuals

Owner shall furnis
Documents. Addition
reproduction.

lan Crooks

Title

California American Water

511 Forest Lodge Road, Suite 100
Pacific Grove, CA 93950

Any notice required by the Contract Documents to be given to the Contractor shall be
addressed as follows:

Insert Contractor's Contact
Insert Contractor's Street Address
Insert Contractor's City, State and ZIP
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
Counterparts have been delivered to Owner and Contractor. All portions of the
Contract Documents have been signed or have been identified by Owner and
Contractor or on their behalf

This Agreement will be effective on the date it has been executed by OWNER (which is the
Effective Date of the Agreement).

OWNER: CONTRACTOR
California-American Water Company Insert Contractor Name
By: By:

Title: Title:

Date: Date:

Contractor’s License No.:
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
FOR CONSTRUCTION PROJECTS LOCATED IN
CALIFORNIA

2007 American Water Sy dition
Issue

America er em
Voorhee ey

3

The Standard General Conditions of the Construction Contract, 2007 American Water System Edition
(“General Conditions”), are based on the Standard General Conditions of the Construction Contract
prepared by the Engineers Joint Contract Document Committee (EJCDC Doc. No. C-700, 2007 Edition).
The General Conditions incorporate terms and conditions that are consistent with American Water System

practices and policies. Only the General Conditions contained herein are a part of the Contract Documents
for the project.
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT
FOR CONSTRUCTION PROJECTS IN CALIFORNIA

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with
initial capital letters, the terms listed below will have the meanings indicated which are
applicable to both the singular and plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract Documeg® include references to identified

3. Application for Payment le to Engineer which is to be used by
Contractor during the g \ ork in requesting progress or final payments
and which is to be g4 7 h supporting documentation as is required by

4. Asbestos — Ao | (N contains more than one percent asbestos and is friable
or is releadg [ into the air above current action levels established by
the United SY htional Safety and Health Administration.

5. Bid — The offer o posal of a Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

6. Bidder— The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents — The Bidding Requirements and the proposed Contract
Documents (including all Addenda).

8. Bidding Requirements — The Advertisement or Invitation to Bid, Instructions to
Bidders, bid security of acceptable form, if any, and the Bid Form with any
supplements.
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9. Change Order — A document recommended by Engineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the Work or
an adjustment in the Contract Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

10. Claim — A demand or assertion by Owner or Contractor seeking an adjustment of
Contract Price or Contract Times, or both, or other relief with respect to the terms of
the Contract. A demand for money or services by a third party is not a Claim.

11. Contract — The entire and integrated written agreement between the Owner and
Contractor concerning the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents — Those items so designated in the Agreement. Only printed or
hard copies of the items listed in the Agreement arggContract Documents. Approved
Shop Drawings, other Contractor's submittals, #d the reports and drawings of

achieve Milestones, if any, (ii) ad
Work so that it is ready for fi

15. Contractor — The
Agreement.

16. Cost of the : aph 11.01.A for definition.

17. Drawings — the Contract Documents prepared or approved by Engineer
which graphica Pws the scope, extent, and character of the Work to be
performed by CorWactor. Shop Drawings and other Contractor submittals are not

Drawings as so defined.

18. Effective Date of the Agreement — The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

19. Engineer — The individual or entity named as such in the Agreement.
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20. Field Order — A written order issued by Engineer which requires minor changes in
the Work but which does not involve a change in the Contract Price or the Contract
Times.

21. General Requirements — Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.

22.Hazardous Environmental Condition — The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or
circumstances that may present a substantial danger to persons or property exposed
thereto in connection with the Work.

23.Hazardous Waste — The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended
from time to time.

24.Laws and Regulations; Laws or Regulations
regulations, ordinances, codes, and order
agencies, authorities, and courts having j

and all applicable laws, rules,
nd all governmental bodies,

25.Liens — Charges, security interests, brances upon Project funds, real

property, or personal property.

27. Notice of Award — Thgl
upon timely complia

Bsful Bidder with the conditions precedent listed
e Agreement.

29. Owner — The Ame&®€an Water System entity with which Contractor has entered into
the Agreement and for which the Work is to be performed.

30. PCBs — Polychlorinated biphenyls.

31. Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, olil
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and
crude oils.
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32. Progress Schedule — A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

33.Project — The total construction of which the Work to be performed under the
Contract Documents may be the whole, or a part.

34.Project Manual — The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be
bound in one or more volumes, is contained in the table(s) of contents.

35. Radioactive Material — Source, special nuclear, or byproduct material as defined by
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time
to time.

36. Resident Project Representative — The authoriz epresentative of Engineer who

may be assigned to the Site or any part thereo

37.Samples — Physical examples of materj or workmanship that are
tablish the standards by

38. Schedule of Submittals — A s ed and maintained by Contractor, of
required submittals and the tim support scheduled performance of
related construction activities.

ared and maintained by Contractor, allocating
s portions of the Work and used as the basis

41.Site — Lands or 2Was indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished by Owner which are
designated for the use of Contractor.

42. Specifications — That part of the Contract Documents consisting of written
requirements for materials, equipment, systems, standards and workmanship as
applied to the Work, and certain administrative requirements and procedural matters
applicable thereto.
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43. Subcontractor — An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

45. Successful Bidder — The Bidder submitting a responsive Bid to whom Owner makes
an award.

46. Supplementary Conditions — That part of the Contract Documents which amends or
supplements these General Conditions.

47.Supplier — A manufacturer, fabricator, suppli tributor, materialman, or vendor
having a direct contract with Contractor or wj contractor to furnish materials

manholes, vaults, tanks, tunnels, or ot uch facilities or attachments, and any
MNBCS, | those that convey electricity, gases,
steam, liquid petroleum prod or other communications, cable

television, water, wastewater, st

51. Work Change Directive — A written statement to Contractor issued on or after the
Effective Date of the Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to
be performed or to emergencies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that the parties expect that the
change ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations by the parties as to its
effect, if any, on the Contract Price or Contract Times.
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1.02 Terminology

A. The following words or terms are not defined but, when used in the Bidding
Requirements or Contract Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as allowed,” “as approved,” “as
ordered,” “as directed” or terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the adjectives “reasonable,”

“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import

are used to describe an action or determination of Engineer as to the Work. It is

intended that such exercise of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance with the requirements of and
information in the Contract Documents and conforrggnce with the design concept of
the completed Project as a functioning whole asgfown or indicated in the Contract

Documents (unless there is a specific state dicating otherwise). The use of

any such term or adjective is not intended not be effective to assign to

Engineer any duty or authority to supervi erformance of the Work or

any duty or authority to undertake gility conrary to the provisions of

Paragraph 9.07 or any other provision ntract Documents.

C. Day

1. The word “day” means a calend 0 hours measured from midnight to the
next midnight.

D. Defective

1. The word “dg
unsatisfactgll

modifying the word “Work,” refers to Work that is
nt in that it:

a. does no the Contract Documents, or

b. does not m& the requirements of any applicable inspection, reference
standard, test, or approval referred to in the Contract Documents, or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 14.04 or 14.05).

d. Fails to perform to industry standards within the geographic area of the Project
at any time during the Correction Period specified in Paragraph 13.07.

E. Furnish, Install, Perform, Provide
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1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with
services, materials, or equipment in a context clgarly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docume
known technical or construction industry or d#fide mean
Documents in accordance with such recogng®d megning.

or phrases which have a well-
are used in the Contract

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of InsRgarm8

A. Bonds: When Contractor delj uted counterparts of the Agreement to Owner,

Contractor shall also delj ch bonds as Contractor may be required to
furnish pursuant to Parafgg ’ ¥ Agreement.

B. Evidence of Insurg any Work at the Site is started, Contractor shall deliver to
Owner, certificg and other evidence of insurance which Owner or any
additional insu ably request) which Contractor is required to purchase and

2.02 Copies of Documents

A. Owner shall furnish to Contractor the number of printed or hard copies of the Contract
Documents specified in Paragraph 9.06.C of the Agreement. Additional copies will be
furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
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Date of the Agreement. In no event will Owner have any obligations or duties to
Contractor under the Agreement until Contract Times commence to run.

2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Preliminary Schedules

A. Submission of Preliminary Schedules: Within 10 days after the Effective Date of the
Agreement (unless otherwise specified by Owner or Engineer in writing or at the
Preconstruction Conference), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the ti
starting and completing the various stages o
specified in the Contract Documents;

(numbers of days or dates) for
Work, including any Milestones

2. apreliminary Schedule of Submittals; a

3. a preliminary Schedule of Values for a
prices of items which when addgghtogethe
the Work into component parts ot
payments during performance o
amount of overhead an )

e Work which includes quantities and
ual the Contract Price and subdivides
il to serve as the basis for progress
puch prices will include an appropriate
ble to each item of Work.

B. Acceptance of Prelimin
until schedules are sub
accepted by Enging

ggprogress payment shall be made to Contractor
eer in accordance with Paragraph 2.05.A and

will be acceptable to Engineer if it provides an orderly
to completion within the Contract Times. Such acceptance
will not impose '8 pheer responsibility for the Progress Schedule, for sequencing,
scheduling, or prO@fess of the Work nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to component
parts of the Work and the allocation of the Contract Price as shown in the Progress
Schedule.
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2.06 Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.05.A, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

At this conference Owner and Contractor shall each designate, in writing, specific
individuals to act as their respective representatives with respect to the services and
responsibilities of each party under the Contract. Such individuals shall have the
authority to transmit instructions, receive information, render decisions relative to the
Contract, and otherwise act on behalf of each respective party.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING REUSE

3.01 Intent

A. The Contract Documents are complementary; d by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to ribe a functionally complete project (or
part thereof) to be constructed in ag the Contract Documents. Any labor,
documentation, services, materials, at may reasonably be inferred from
the Contract Documents or from pre or trade usage as being required to
produce the indicated resul ded whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interpre of the Contract Documents shall be issued by Engineer

3.02 Reference Stana

A

1.

as provided in Artjg

Standards, Specifi8 bdes, Laws, and Regulations

Reference to standarts, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be
specific or by implication, shall mean the standard, specification, manual, code, or
Laws or Regulations in effect at the time of opening of Bids (or on the Effective Date of
the Agreement if there were no Bids), except as may be otherwise specifically stated in
the Contract Documents.

No provision of any such standard, specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or
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B. U

employees from those set forth in the Contract Documents. No such provision or
instruction shall be effective to assign to Owner, or Engineer, or any of their Related
Entities, any duty or authority to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility inconsistent with the provisions of the
Contract Documents.

nless specified otherwise in the Contract Documents, all Work shall meet the laws,

regulations, codes, and industry standards (in that order) applicable to the location of the
Work.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. Contractor's Review of Contract Documents Bgfore Starting Work:  Before
undertaking each part of the Work, Contractor s carefully study and compare the
Contract Documents and check and verify pertj igures therein and all applicable
field measurements. Contractor shall pro in writing to Engineer any
conflict, error, ambiguity, or discrepancy, or discovers or has actual
knowledge of and shall obtain a writt larification from Engineer
before proceeding with any Work affec

2. Contractor’s Review of Contrac ring Performance of Work: If, during
the performance of the Work, C disc®ers any conflict, error, ambiguity, or
discrepancy within the Contract D Ot between the Contract Documents and
any provision of any L3 cgul@n applicable to the performance of the Work or
of any standard, spe or code, or of any instruction of any Supplier,
Contractor shall pro ngineer in writing. Contractor shall not proceed
with the Work affected reby (except in an emergency as required by Paragraph
6.15.A) until the Contract Documents has been issued by one of the
methods ig

3. Contractor sh3 d¥iable to Owner or Engineer for failure to report any conflict,

error, ambiguity, crepancy in the Contract Documents unless Contractor had
actual knowledge tMereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the Contract Documents shall take precedence in resolving any conflict,
error, ambiguity, or discrepancy between the provisions of the Contract Documents
and:
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a. the provisions of any standard, specification, manual, code, or instruction
(whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Modifying Contract Documents

A. The Contract Documents may be modified to provide for additions, deletions, or revisions
(or any combination thereof) in the Work or to modify the terms and conditions thereof by
either a Change Order or a Work Change Directive.

B. The requirements of the Contract Documents may be sygplemented, and minor variations
and deviations in the Work may be authorized, by onegPmore of the following ways:

1. Work Change Directive
Change Order
Field Order;

> L Dn

Engineer’s approval of a Sho
Paragraph 6.16.D.3); or

5. Engineer’s written inte
C. Changes in Contract Tim&gx @

3.05 Reuse of Documeg

mple (subject to the provisions of

ce must be made by Change Order.

A. Contractor and @ hActor or Supplier shall not:

1. have or acquire 3 e to or ownership rights in any of the Drawings, Specifications,
or other documentS (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions; or

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on
extensions of the Project or any other project without written consent of Owner and
Engineer and specific written verification or adaptation by Engineer.

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.
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3.06 Electronic Data

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or
Engineer that may be relied upon are limited to the printed copies (also known as hard
copies). Files in electronic media format of text, data, graphics, or other types are
furnished only for the convenience of the receiving party. Any conclusion or information
obtained or derived from such electronic files will be at the user’s sole risk. If there is a
discrepancy between the electronic files and the hard copies, the hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or procedures within 60 days,
after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period will be corrected by
the transferring party.

C. When transferring documents in electronic media f the transferring party makes no
or readability of documents
resulting from the use of software applicatio ting systems, or computer

hardware differing from those used by the

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSUR AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDIT . CE POINTS

4.01 Auvailability of Lands

A. Owner shall furnish the Il notify Contractor of any encumbrances or
restrictions not of gener8 pecifically related to use of the Site with which
Contractor must c rming the Work. Owner will obtain in a timely manner and
pay for easemen gt structures or permanent changes in existing facilities. If

Wio agree on entitlement to or on the amount or extent, if
Contract Price or Contract Times, or both, as a result of any
the Site or a part thereof, Contractor may make a Claim

therefor as provided agraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which the Work is to be
performed and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws
and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required
for temporary construction facilities or storage of materials and equipment.
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4.02 Subsurface and Physical Conditions

A. Reports and Drawings:

1. A Geotechnical Report, if any, is included as a Contract Document and is
attached hereto as Exhibit G.

2. Reports of explorations and tests of subsurface conditions at the Site known to
Owner and drawings of physical conditions relating to existing surface and
subsurface structures (except Underground Facilities) at the Site known to
Owner, if any, are attached hereto as Exhibit H.

3. Copies of reports and drawings itemized in Exhibit | that are not included with
Bidding Documents may be examined at the address listed in paragraph 9.06.D
of the Agreement. Such examination is alloweg during regular business hours.
These reports and drawings are not part of t ontract Documents. Contractor
is not entitled to rely upon any informatj data in any report or drawing

4.02.

urface conditions at or
preparation of the Drawings and
Specifications, unless otherwise spe in writing.

Geotechnical Report, which is a
eline those subsurface conditions that
owever, Owner does not warrant that actual
pd conditions. Contractor may rely upon the
¥ng assumed subsurface conditions at the Site
the Geotechnical Baseline Report, which is a

Contract Documeg Qsuch reliance, Contractor may not rely upon or make any

1.

any other such , tests, or drawings for Contractor's purposes, including, but
not limited to, any?aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions
and programs incident thereto; or

other data, interpretations, opinions, and information contained in any such reports or
tests, or shown or indicated in any such drawings; or

any Contractor interpretation of or conclusion drawn from any such report, test, or
drawing or any such other data, interpretations, opinions, or information.
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4.03 Differing Subsurface or Physical Conditions
A. Notice

1. The Contractor shall give written notice to Owner and Engineer of (a) subsurface or
latent physical conditions at the Site which differ materially from those indicated in
the Geotechnical Baseline Report or other Contract Documents or (b) unknown
physical conditions at the Site of an unusual nature that differ materially from those
ordinarily encountered and generally recognized as inhering in work of the character
provided for in the Contract Documents.

2. The Contractor's notice shall provide the Owner and Engineer the opportunity to
investigate the conditions at the Site, and to obtain additional exploration or tests with
respect to the pertinent condition. Owner shall provide to Contractor the results of
any such additional tests or exploration.

B. Engineer’s Review: After receipt of written noti required by Paragraph 4.03.A,
j ine the necessity of Owner’s
nd advise Owner in writing

that is paid for on a Unit Price Basis, any adjustment in
© subject to the provisions of Paragraphs 9.05 and 11.03.

2. Contractor shall N@Pbe entitled to any adjustment in the Contract Price or Contract
Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made
a final commitment to Owner with respect to Contract Price and Contract Times
by the submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas required by the Bidding Requirements or
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Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or Contract Times, or both,
Contractor may make a Claim therefor as provided in Paragraph 10.05. However,
Owner and Engineer, and any of their Related Entities shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data n or indicated in the Contract

based on information and data furnished to
Underground Facilities, including Owner,
provided in the Contract Documents:

1.

d. the safety and protection of all such Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which
was not shown or indicated, or not shown or indicated with reasonable accuracy in
the Contract Documents, Contractor shall, promptly after becoming aware thereof
and before further disturbing conditions affected thereby or performing any Work in
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connection therewith (except in an emergency as required by Paragraph 6.15.A),
identify the owner of such Underground Facility and give written notice to that owner
and to Owner and Engineer. Engineer will promptly review the Underground Facility
and advise Owner as to the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of the existence or
location of the Underground Facility. During such time, Contractor shall be
responsible for the safety and protection of such Underground Facility.

2. If Owner concludes that a change in the Contract Documents is required, a Work
Change Directive or a Change Order will be issued to reflect and document such
consequences. An equitable adjustment shall be made in the Contract Price or
Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or
indicated with reasonable accuracy in the Contract Documents and that Contractor
did not know of and could not reasonably have b expected to be aware of or to
have anticipated. If Owner and Contractor are le to agree on entitlement to or
on the amount or extent, if any, of any such nt in Contract Price or Contract
Times, Contractor may make a Claim there d in Paragraph 10.05.

4.05 Reference Points

monuments necessary to enable C eed with the Work. Contractor shall
be responsible for laying out the tect and preserve the established
reference points and propert and’ shall make no changes or relocations
without the prior written ap#va

any reference point or g @ t is lost or destroyed or requires relocation
because of necessary ci'"gagg or locations, and shall be responsible for the
accurate replacem ation of such reference points or property monuments by
professionally q

4.06 Hazardous Enviro dgidition at Site

A. Contractor shall no ¥ responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be within the scope of the Work.
Contractor shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone
else for whom Contractor is responsible.

B. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone
for whom Contractor is responsible creates a Hazardous Environmental Condition,
Contractor shall immediately: (i) secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area affected thereby (except in an
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emergency as required by Paragraph 6.15.A); and (iii) notify Owner and Engineer (and
promptly thereafter confirm such notice in writing). Owner shall promptly consult with
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such
condition or take corrective action, if any. Promptly after consulting with Engineer, Owner
shall take such actions as are necessary to permit Owner to timely obtain required
permits and provide Contractor the written notice required by paragraph 4.06.C.

. Contractor shall not be required to resume Work in connection with such condition or in
any affected area until after Owner has obtained any required permits related thereto and
delivered written notice to Contractor: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be resumed safely. If Owner and
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which W is agreed to be resumed by
Contractor, either party may make a Claim therefor ovided in Paragraph 10.05.

resume such Work under
e Work that is in the area
affected by such condition to be deleted fr ork. If Owner and Contractor cannot
agree as to entittlement to or on the ent, if any, of an adjustment in Contract

‘L ortion of the Work, then either party

deleted portion of the Work pagormel
with Article 7.

. To the fullest extent per
harmless Contractg actors, and Engineer, and the officers, directors, partners,
employees, agegl§
against all claifgg, costs, |qses,’and damages (including but not limited to all fees and
charges of engiN@Qers, arcjigects, attorneys, and other professionals and all court or
arbitration or other\@sp resolution costs) arising out of or relating to a Hazardous
Environmental Condi"g’ provided that such Hazardous Environmental Condition: (i)
was not shown or indicated in the Drawings or Specifications or identified in the Contract
Documents to be included within the scope of the Work, and (ii)) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph
4.06.E shall obligate Owner to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.F shall obligate Contractor to indemnify any individual or
entity from and against the consequences of that individual’s or entity’s own negligence.

G. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous
Environmental Condition uncovered or revealed at the Site.

4.07 Notice of Hazardous Materials

A. In accordance with the intent of the Federal Occupational Safety and Health
Administration (OSHA) Standard Section 29 CFR 1910.1200, Hazard Communication
with effective date of May 25, 1986, as it may be amended from time to time, the Owner
hereby notifies the Contractor that Work is to be perforgaed on company property where
the Contractor's employees may be exposed to h dous materials existing on the
premises.

Chemicals known to be used or stored by t
said OSHA Standard Section 29 CFR 191

B. Owner, Contractor, and any Subcontractors each provide or make available to the
others: (a) any written hazard comggaigation ram required to be maintained with
respect to the site and any material Q@€ a SMBet and other hazard communication

applicable Regulations; or (j
require the provision or g
Subcontractors shall, né
employers at the sile_a ®n hazard communication program, material safety data

t that applicable Laws and Regulations do not
)y hazard communications, Contractor and any

$tion 29 CFR 1910.1200 and acceptable to Owner and
e responsible for coordinating any such required exchange
of documents or i i@ between or among Owner and any other employers at the
Site, or any of them\@Q@@ntractor shall include the provisions of this paragraph in any
subcontract for any part of the Work at the site.

ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds

A. If required by the Contract Documents, Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the Contract Price as security
for the faithful performance and payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect until one year after the
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5.02

5.03

Licensed Sure

A.

date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Contractor shall also furnish
such other bonds as are required by the Contract Documents.

. All bonds shall be in the form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be executed by such sureties
as are named in the list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in Circular 570 (amended) by the Financial Management Service,
Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by an
agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

. If the surety on any bond furnished by Contrac
insolvent or its right to do business is termin

s declared bankrupt or becomes
any state where any part of the
ents of Paragraph 5.01.B,
Contractor shall promptly notify Owner shall, within 20 days after
the event giving rise to such notificaj

ragraphs 5.01.B and 5.02.

. All bonds furnished in compli4 bove shall be executed by sureties
having a rating of "A" by the mo¢ Key Rating Guide and as are named
in the current list of "Cg@pani , ertificates of Authority as Acceptable
Sureties on Federal Bg )d as\@cceptable Reinsuring Companies" as published
in Circular 570 (ag the@\udit Staff, Bureau of Government Financial
Operations, U.S.

accompanied 4 d copy of such agent's authority to act.

All bonds and required by the Contract Documents to be purchased and
maintained by O or Contractor shall be obtained from surety or insurance
companies that are duly licensed or authorized in the jurisdiction in which the Project
is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional
requirements and qualifications as may be provided in these General Conditions.

Cettificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured identified in
Exhibit K, certificates of insurance (and other evidence of insurance requested by
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5.04

Contractor’s Insurance

Owner or any other additional insured) which Contractor is required to purchase and
maintain.

. Failure of Owner to demand such certificates or other evidence of full compliance with

these insurance requirements or failure of Owner to identify a deficiency from
evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

. Owner does not represent that coverage and limits will necessarily be adequate to

protect Contractor against all risks, including Contractor’s obligation to indemnify
Owner.

. The insurance and insurance limits required herein shall not be deemed as a

limitation on Contractor’s liability under the indemnities granted to Owner in the
Contract Documents.

other obligations under the Contract Do nts, whether it is to be performed by
Contractor, any Subcontractor or by anyone directly or indirectly
employed by any of them to pe
any of them may be liable:

4. claims for damages insured by reasonably available personal injury liability
coverage which are sustained:

a. by any person as a result of an offense directly or indirectly related to the
employment of such person by Contractor, or

b. by any other person for any other reason;
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5. claims for damages, other than to the Work itself, because of injury to or
destruction of tangible property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6
inclusive, be written on an occurrence basis, include as additional insureds
(subject to any customary exclusion regarding professional liability) Owner and
Engineer, and any other individuals or entities identified in Exhibit K, all of whom
shall be listed as additional insureds, and include coverage for the respective
officers, directors, partners, employees, agentggeonsultants and subcontractors
of each and any of all such additional insugS, and the insurance afforded to
these additional insureds shall provide prj coverage for all claims covered
thereby;

2. include at least the specific cover progded in
or Regulations, whichever is great

ibit L or required by Laws

3. include contractual liability i
under Paragraphs 6.11 and

ing Contractor’s indemnity obligations

4. contain a provisi
canceled, materj

ent that the coverage afforded will not be
renewal refused until at least 30 days prior
Owner and Contractor and to each other

additional insured ified in Exhibit K to whom a certificate of insurance has
been is certificates of insurance furnished by the Contractor
pursug D3 will so provide);

Contractor
accordance wi

pe correcting, removing, or replacing defective Work in
Paragraph 13.07; and

6. include completed operations coverage:
a. Such insurance shall remain in effect for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in
Exhibit K, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such
insurance at final payment and one year thereafter.
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C. The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or greater
where required by Laws and Regulations.

1.

At no expense to Owner, Contractor shall (1) obtain and keep in force during the
term of this Agreement, and any renewals or extensions hereof; and (2) require
its subcontractors to obtain and keep in force during the terms of their respective
engagements or contracts, the minimum insurance limits and coverage set forth
in Exhibit L. The insurance coverage limits stated therein are minimum coverage
requirements, not limitations of liability, and shall not be construed in any way as
Owner’s acceptance of the responsibility of Contractor.

The minimum liability limits required may be satisfied through the combination of
the primary general liability, employers’ liability, and automotive liability limits
with an umbrella liability policy (with cover no more restrictive than the
underlying insurance) providing excess limit least equal to or greater than the
combined primary limits.

All commercial general liability incl
coverage and automotive liability, shall designate Owner, its parent,
affiliates and subsidiaries, their res directors, officers and employees as
additional insureds. All suchginsuranc ould be primary and non-contributory,

insurance shaWpPoe provided prior to the commencement of work and shall be
maintained until termination of this Agreement. Contractor shall notify Owner in
writing, at least thirty (30) calendar days prior to cancellation, or of a material
change in any policy.

The certificate holder is included as an additional insured with respect to liability
arising out of the named insured’s operations performed on behalf of such
certificate holder. A waiver of any subrogation endorsement must accompany a
certificate of insurance and must include workers’ compensation policies.
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6. Carriers providing coverage will be rated by A.M. Best with at least an A-rating
and a financial size category of at least Class VII. Such cancellation or material
alteration shall not relieve Contractor of its continuing obligation to maintain
insurance coverage in accordance with this contract. Carriers shall be licensed
in the state(s) where work is performed.

7. If Contractor shall fail to procure and maintain such insurance, Owner, upon
written notice, may, but shall not be required to, procure and maintain same, but
at the expense of Contractor. In the alternative, Owner may declare a default
hereunder and, unless such default is timely cured, terminate the Agreement.
Unless and until the default is cured, neither Contractor nor its servants,
employees or agents will be allowed to enter upon the Owner’s premises.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provi
5.04, Owner, at Owner’s option, may purch
Owner’s own liability insurance as will prot
from operations under the Contract Docu

by Contractor under Paragraph
maintain at Owner’s expense
inst claims which may arise

The Contractor shall bear all risks o
Work is finally accepted by the Owne
under the Owner's builder's rigk i

e Contractor may claim reimbursement
as herein provided and limited. Owner

make appropriate claim prcompany for all losses claimed under the policy.
Should any loss not be d under this policy, in whole in or parts, the Contractor shall
bear the loss. ) ROoNNPgoarding coverages, limitation, exclusion, etc. contained in

the policy shg LS bidders prior to submittal of bids, to Director, Risk
ter, 1025 Laurel Oak Road, Voorhees, NJ 08043.

Such insurance sha Br the full value of the cost of replacement to the Owner, less
applicable deductibles ¥f all completed portions of the work to be performed throughout the
entire time of construction. The deductibles on each separate and unrelated loss are: (1)
$25,000 on loss; (2) $250,000 on loss caused by flood; (3) 5% of total insurable value for
loss caused by earthquake. Owner will furnish to the Contractor evidence of the insurance
coverage provided.

Such insurance shall not cover (1) damage to or loss of material or equipment furnished by
either party which are damaged or lost due to carelessness or negligence on the part of the
Contractor, or (2) damage to or loss of machinery, tools, equipment, or other property
furnished by the Contractor whether or not used by the Contractor in carrying out the terms
of the Contract unless such machinery, tools, equipment or other property are specifically
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intended for permanent incorporation into the Contract work and are included in an
approved application for payment.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with
Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in Exhibit K to be listed as loss payees (and the
officers, directors, partners, employees, agents, consultants and subcontractors of
each and any of them) in such policies and will provide primary coverage for all losses
and damages caused by the perils or causes of loss covered thereby. All such
policies shall contain provisions to the effect that in the event of payment of any loss
or damage the insurers will have no rights of recovery against any of the insureds or
loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, partners, e yees, agents, consultants and
subcontractors of each and any of them for ald¥sses and damages caused by,
arising out of or resulting from any of the perj auses of loss covered by such
policies and any other property insurance the Work; and, in addition,
waive all such rights against Subcontrac r, and all other individuals

payees'(and the officers, directors,

subcontractors of each and any of
ages so caused. None of the above
aking such waiver may have to the

partners, employees, agents, consulta
them) under such policies for logses an

policy so issued.
5.08 Receipt and Application g

A. Any insured los 2 policies of insurance required by Paragraph 5.06 will be
adjusted with ) ge payable to Owner as fiduciary for the loss payees, as
their intereggg Ubject to the requirements of any applicable mortgage
clause and 8 ) 5.08.B. Owner shall deposit in a separate account any

hall distribute it in accordance with such agreement as the

parties in interest reach. If no other special agreement is reached, the damaged

Work shall be repaired or replaced, the moneys so received applied on account

thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object in writing within 15 days after the
occurrence of loss to Owner’s exercise of this power. If such objection be made,
Owner as fiduciary shall make settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such agreement among the
parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with
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the insurers and, if required in writing by any party in interest, Owner as fiduciary shall
give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by, or other
provisions of, the bonds or insurance purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other party in writing within 10 days
after receipt of the certificates or other requested evidence of coverage. Owner and
Contractor shall each provide to the other such additional information in respect of
insurance provided as the other may reasonably request. If either party does not
purchase or maintain all of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other party in writing of such failure to
purchase prior to the start of the Work, or of sucigfailure to maintain prior to any
change in the required coverage. Without prejudigto any other right or remedy, the
other party may elect to obtain equivalent bo insurance to protect such other

ed in Paragraph 14.05, no such use or
insurers providing the property insurance
pursuant to Paragraph 5 4§ pdged notice thereof and in writing effected any
changes in coverage ne . The insurers providing the property insurance
shall consent by enda on the policy or policies, but the property insurance shall

occupancy shall commeng

ARTICLE 6 — CONTRAGC
6.01  Supervision and Supe

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents. Contractor
shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction. Contractor shall not be responsible for the negligence of
Owner or Engineer in the design or specification of a specific means, method, technique,
sequence, or procedure of construction which is shown or indicated in and expressly
required by the Contract Documents.
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B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent, acceptable to Owner, who shall not be replaced without written
authorization from Owner except under extraordinary circumstances.

C. If required by Owner, the Contractor shall assign the project manager listed in Exhibit M
who shall not be replaced without written notice to Owner and Engineer except under
extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall
at all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protecjon of persons or the Work or
property at the Site or adjacent thereto, and except therwise stated in the Contract
Documents, all Work at the Site shall be perfg during regular working hours.
Contractor will not permit the performance of W aturday, Sunday, or any legal
holiday without Owner’s written consent (whi reasonably withheld) given
after prior written notice to Engineer.

ill not b

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the & ocpents, Contractor shall provide and
assume full responsibility for all se 1 ials, equipment, labor, transportation,
construction equipment ang ) : tools, appliances, fuel, power, light, heat,

telephone, water, sanita : porary facilities, and all other facilities and

C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the
applicable Supplier, except as otherwise may be provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.
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1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result
in changing the Contract Times. Such adjustments will comply with any provisions of
the General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 12. Adjustments in
Contract Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
no like, equivalent, or “or-equal” item, and no substitution, is permitted.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, or other individual or entity

(including those acceptable to Owner as indic [ h 6.06.B), whether initially
ble objection. Contractor
Supplier, or other individual or entity
Contractor has reasonable objection.

B. If the Contract Documents require
other individuals or entities to be s
specified date prior to the

‘w bl rtain Subcontractors, Suppliers, or
VW 4 Owner for Owner’s acceptance by a
tive \@#ite of the Agreement, and if Contractor has

submitted a list thereof in : the Contract Documents, Owner’s acceptance
(either in writing or by f&@Rg tg aelien objection thereto by the date indicated for
acceptance or objection i Bidding  Documents or the Contract Documents) of any

such Subcontracig other individual or entity so identified may be revoked by
Wle objection after due investigation. Contractor shall
submit an accé ement for the rejected Subcontractor, Supplier, or other

g@Contract Price will be adjusted by the difference in the cost
occasioned by such ement, and an appropriate Change Order will be issued. No
acceptance by Owner 8f any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of any right of Owner or

Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
the Subcontractors, Suppliers, and other individuals or entities performing or furnishing
any of the Work just as Contractor is responsible for Contractor's own acts and
omissions. Nothing in the Contract Documents:
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1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier or other individual or entity, nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any moneys due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any
of the Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or
entities performing or furnishing any of the Work to communicate with Engineer through
Contractor.

. The divisions and sections of the Specifications a identifications of any Drawings

ubcontractors or Suppliers or

. All Work performed for Contractor
appropriate written agreement be
which specifically binds the Subco
the benefit of Owner and Engineer. Whenever
any such agreement is y tor or Supplier who is listed as an additional

insured on the property

the Contractor an Pntractor or Supplier will contain provisions whereby the
Subcontractor or S all rights against Owner, Contractor, Engineer, and all
other individua denWed in the Contract Documents to be listed as insureds
or additional i the respective officers, directors, partners, employees,

agents, consultan
damages caused b Bing out of, relating to, or resulting from any of the perils or
causes of loss covered by such policies and any other property insurance applicable to
the Work. If the insurers on any such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain the same.

. Owner or Engineer may furnish to any Subcontractor or Supplier, to the extent
practicable, information about amounts paid to Contractor on account of Work performed
for Contractor by a particular Subcontractor or Supplier.

Subcontractors approved by the Owner and Engineer are listed in Exhibit N. Approved
Subcontractors shall not be replaced without prior notice to Owner. Owner shall have all
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rights provided in this Paragraph 6.06 with respect to any proposed replacement
Subcontractor.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the
use in the performance of the Work or the incorporation in the Work of any invention,
design, process, product, or device which is the subject of patent rights or copyrights held
by others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall
be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations
harmless Contractor and Subcontractors, and
employees, agents, and consultants of each and a
costs, losses, and damages, including but
engineers, architects, attorneys, and other
other dispute resolution costs arising out of,

wner shall indemnify and hold
officers, directors, partners,
em from and against all claims,
to all fees and charges of
all court or arbitration or
ringement of patent rights
ce of the Work or resulting from the
, process, product, or device specified
ing subject to payment of any license

C. To the fullest extent permitig d Regulations, Contractor shall indemnify and
hold harmless Owner ag g | the officers, directors, partners, employees,
agents, consultants anad Of each and any of them from and against all
claims, costs, losse ages (including but not limited to all fees and charges of
engineers, archi and other professionals and all court or arbitration or

rights or copyrid incidenjlo the use in the performance of the Work or resulting from
the incorporation | k of any invention, design, process, product, or device not
specified in the ContrSg®ocuments.

6.08 Permits

A. A listing of the permit(s) known at the time of preparation of the Bid Documents to be
required for the Project and the identification of the party responsible for obtaining such
permit(s) is set forth in the attached Exhibit O. Owner will obtain and pay for all
necessary permits which by Laws or Regulations must be obtained by the Owner. The
Contractor will obtain and pay for all other permits, licenses and certificates of inspection.
The Contractor will pay for all inspection costs and fees. The Owner and Engineer will
assist the Contractor as required by the Permitting Agency in obtaining all permits
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required to be obtained by the Contractor. The Contractor will assist the Owner as
required by the Permitting Agency in obtaining the permits required to be obtained by the
Owner.

B. The Contractor and/or his Subcontractor(s) shall obtain, complete, seal and sign all
applications required to obtain construction permits required by state and local
government agencies. A copy of the electrician's and plumber's current state and/or local
license shall be delivered to the Owner.

C. When required by the local governing body, the electrician and plumber will execute a
mechanical bond in the form approved by the local government.

D. If Owner is required by Laws and Regulations to apply for a building permit, all bonds,
application forms and copies of licenses shall be delivered to the Owner by Contractor so
these documents may be submitted with the Owner's gpplication for a building permit.
The Contractor shall assist the Owner in preparing uilding permit. The Owner will
pay for the building permit.

6.09 Laws and Regulations

A. Contractor shall give all notices required
Regulations applicable to the pejg
expressly required by applicable L2
shall be responsible for monitorin ®or's compliance with any Laws or

Regulations.
B. If Contractor performs 4 ¢ ¥ or having reason to know that is contrary to

Laws or Regulations, Co or shall bear all claims, costs, losses, and damages
ees and charges of engineers, architects, attorneys, and
or arbitration or other dispute resolution costs) arising
ork. However, it shall not be Contractor's responsibility to
make certain that\gy @@ fications and Drawings are in accordance with Laws and
Regulations, but th Bl not relieve Contractor of Contractor's obligations under
Paragraph 3.03.

and shall comply with all Laws and
he Work. Except where otherwise
tions, neither Owner nor Engineer

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the
Effective Date of the Agreement if there were no Bids) having an effect on the cost or
time of performance of the Work shall be the subject of an adjustment in Contract Price
or Contract Times. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.
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6.10 Taxes

6.11

A. Unless otherwise provided in the Contract Documents, Contractor shall pay all sales,

consumer, use, and other similar taxes required to be paid by Contractor in accordance
with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

. Contractor’s responsibility under Paragraph 6.10 to pay all such taxes shall: (i) include

the obligations to pay any interest or penalties that may be assessed as a result of
Contractor’s late payment or failure to pay such taxes, and (ii) survive final payment,
completion and acceptance of the Work and termination or completion of the Agreement.

. Contractor shall indemnify and hold harmless and defend Owner from and against all

claims, losses, expenses, damages and liability relating to: (i) Contractor's nonpayment
of any sales, consumer, use and other similar taxes or ig#erest or penalties required to be
paid by Contractor, or (ii) Contractor’s failure to utili r implement any available sales
and use tax exemption or Contractor's failure ain any necessary exemption
certificate or other required exemption evidence

. Contractor shall furnish evidence satisfactg tractor has paid all sales,

consumer, use and other similar taxes reSQ be paid by Contractor. Contractor

all items incorporated in the Work has determined are entitled to sales
and use taxes exemption and for wh use taxes were paid by Contractor.
Owner reserves the right to aydi compliance with applicable sales and
i g of retainage and final payment. If Owner
disagrees with any of Cog ' ations or exemptions or otherwise has reason

potentially liable : Contractor’'s nonpayment until: (i) Contractor presents
evidence satisi@ jer t¥at Contractor has paid the taxes in question or that the
items in questioNgg pt and (ii) all statues of limitation for the applicable taxing
i against Owner for payment of the taxes in question have

. In addition to Owner’s other rights and remedies under this Paragraph 6.10, Owner shall

be entitled to set off against monies otherwise due Contractor hereunder the amount of
any sales and use tax, or any other tax, which Owner is required to pay be reason of
Contractor’s failure to comply with this Paragraph 6.10.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas
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1. Contractor shall confine construction equipment, the storage of materials and
equipment, and the operations of workers to the Site and other areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and other
areas with construction equipment or other materials or equipment. Contractor shall
assume full responsibility for any damage to any such land or area, or to the owner
or occupant thereof, or of any adjacent land or areas resulting from the performance
of the Work.

2. Should any claim be made by any such owner or occupant because of the
performance of the Work, Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other dispute resolution
proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and Engineer, and officers, directors, partners,
employees, agents, consultants and subcontra of each and any of them from
and against all claims, costs, losses, and d (including but not limited to all
fees and charges of engineers, architects,
court or arbitration or other dispute reso

Owner, Engineer, or any other party in
or based upon Contractor’s perfozmance e Work.

B. Removal of Debris During Performa
Contractor shall keep the Site an
materials, rubbish, and i the completion of Work, all waste materials,
rubbish, and other delyi ; the Work shall be removed from the Site.

C. Cleaning: Prig jal dOmpletion of the Work, Contractor shall clean the Site
and the Work a it gady for utilization by Owner. At the completion of the Work,
Contractor shall reNga the Site all tools, appliances, construction equipment and

machinery, and surpl¥ aterials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and
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written interpretations and clarifications in good order and annotated to show changes
made during construction. These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be available to Engineer for
reference. Upon completion of the Work, Contractor shall deliver these record
documents, Samples, and Shop Drawings to Engineer for Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and
Regulations. Contractor shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

1. all persons on the Site or who may be affected b Work;

2. all the Work and materials and equipmen
storage on or off the Site; and

be rporated therein, whether in

3. other property at the Site or adjacent
pavements, roadways, structures, utilitie

cluding trees, shrubs, lawns, walks,
Underground Facilities not designated
urse of construction.

B. Contractor shall comply with all applic§gle Id Regulations relating to the safety of
persons or property, or to the Of persons or property from damage, injury, or
loss; and shall erect ag 2] necessary safeguards for such safety and

S|l ng Qe¥s of adjacent property and of Underground

Facilities and other utility 2rs when prosecution of the Work may affect them, and

shall cooperate wj SN protection, removal, relocation, and replacement of their

property.

C. All damage, inju P any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or tly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other INUividual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by
any of them, or anyone for whose acts any of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any
of them).
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D. Contractor’s duties and responsibilities for safety and for protection of the Work shall
continue until such time as all the Work is completed and Engineer has issued a notice to
Owner and Contractor in accordance with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

6.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at
the Site or adjacent thereto, Contractor is obligated to agf to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt y#ften notice if Contractor believes
that any significant changes in the Work or variatio the Contract Documents have
been caused thereby or are required as a res f Engineer determines that a
change in the Contract Documents is require action taken by Contractor

or Change Order will be

issued.
6.16 Shop Drawings and Samples

A. Contractor shall submit Shop Drawing es to Engineer for review and approval
in accordance with the accgf ule of Submittals (as required by Paragraph
’ ngineer may require.

a. Submi pecified by Engineer.
b. Data shd hop Drawings will be complete with respect to quantities,
dimension ed performance and design criteria, materials, and similar

data to shoWEngineer the services, materials, and equipment Contractor
proposes to provide and to enable Engineer to review the information for the
limited purposes required by Paragraph 6.16.D.

2. Samples: Contractor shall also submit Samples to Engineer for review and approval
in accordance with the acceptable schedule of Shop Drawings and Sample
submittals.

a. Submit number of Samples specified in the Specifications.
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b. Clearly identify each Sample as to material, Supplier, pertinent data such as
catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the submittal for the limited purposes
required by Paragraph 6.16.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the Contractor’s risk; no Change Order will
be issued to provide additional time or compensation for corrections needed to conform
previously performed work to the Shop Drawing or Sample approved by the Engineer.

C. Submittal Procedures

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Dr
Drawings and Samples and with the requi

g or Sample with other Shop
ts of the Work and the Contract

Documents.
b. determined and verified all field m ies, dimensions, specified
performance and design criteria, on requirements, materials, catalog

c. determined and verified thd b Il materials offered with respect to
intended use, fabrication, shif{@ing g, storage, assembly, and installation
pertaining to the

d. determined and ation relative to Contractor’s responsibilities for
means, methods, equences, and procedures of construction, and
safety prg

2. Each sub . a stamp or specific written certification that Contractor has
satisfied Co bligations under the Contract Documents with respect to

J

Contractor 0 approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any
variations, that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be both a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, by a specific notation
made on each Shop Drawing or Sample submitted to Engineer for review and
approval of each such variation.

D. Engineer’s Review
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1. Engineer will provide timely review of Shop Drawings and Samples in accordance
with the Schedule of Submittals approved pursuant to Paragraph 2.05. Engineer’s
review and approval will be only to determine if the items covered by the submittals
will, after installation or incorporation in the Work, conform to the information given in
the Contract Documents and be compatible with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents.

2. Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction (except where a particular means, method,
technique, sequence, or procedure of construction is specifically and expressly called
for by the Contract Documents) or to safety precautions or programs incident thereto.
The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions.

3. Engineer’s review and approval shall not relieve
any variation from the requirements of the Co
has complied with the requirements of Para
written approval of each such variatio
incorporated in or accompanying the S
and approval shall not relieve Contr
requirements of Paragraph 6.16.C.1.

ntractor from responsibility for
t Documents unless Contractor
16.C.3 and Engineer has given
y spPW@fic written notation thereof
Drawing ample. Engineer’s review
esponsibility for complying with the

1. Contractor shall make cor Engineer and shall return the required
number of corrected cq Sho®rawings and submit, as required, new Samples
for review and app shall direct specific attention in writing to

F. Contractor shall )l submittals with sufficient information and accuracy in
order to obtaing Bf an item with no more than three submittals. Engineer
will record EnOWgR i for reviewing subsequent submittals of Shop Drawings,

Juiring approval and Contractor shall reimburse Owner for
time.

samples or other
Engineer’s charges 10

6.17 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all
disputes or disagreements with Owner. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.
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6.18 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its Related Entities shall be
entitled to rely on Contractor’'s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. None of gffe following will constitute an
acceptance of Work that is not in accordance with ontract Documents or a release
of Contractor's obligation to perform the W cordance with the Contract
Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment ¥@Owner of any progress or final payment;

3. the issuance of a certificate of
related thereto by Owner;

pletion by Engineer or any payment

4. use or occupancy of thg art thereof by Owner;

wing or Sample submittal or the issuance of a

6. any inspectig

7. any correcq@ of defecfle Work by Owner.

6.19 Indemnification

A. To the fullest extent pefnitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of, in connection with, or relating to the
performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of
tangible property (other than the Work itself), including the loss of use resulting therefrom
but only to the extent caused by any negligent act or omission of Contractor, any
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Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by
any of them to perform any of the Work or anyone for whose acts any of them may be
liable. Contractor’s obligations under this Section 6.19 shall not be limited to or by the
amount of insurance coverage required by the Contract Documents.

B. In any and all claims against Owner or Engineer or any of their respective consultants,
agents, officers, directors, partners, or employees by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.19.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under
workers’ compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under E;
the liability of Engineer and Engineer’s officers, gj
consultants and subcontractors arising out of:

graph 6.19.A shall not extend to
, partners, employees, agents,

1. the preparation or approval of, or the f,
opinions, reports, surveys, Change Or:

re togyrepare o®approve, maps, Drawings,
Igns, or Specifications; or

2. giving directions or instructions,
the injury or damage.

them, if that is the primary cause of

6.20 Delegation of Professional

A. Contractor will not be
services are specificall
unless such seg
construction
not be required

by the Contract Documents for a portion of the Work or
guired to carry out Contractor's responsibilities for

provide pjfessional services in violation of applicable law.

B. If professional desi§ ices or certifications by a design professional related to
systems, materials or ®uipment are specifically required of Contractor by the Contract
Documents, Owner and Engineer will specify all performance and design criteria that
such services must satisfy. Contractor shall cause such services or certifications to be
provided by a properly licensed professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to
the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to Engineer.
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all
performance and design criteria that such services must satisfy.

D. Pursuant to this Paragraph 6.20, Engineer’s review and approval of design calculations
and design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals
(except design calculations and design drawings) will be only for the purpose stated in
Paragraph 6.16.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01 Related Work at Site

A. Owner may perform other work related to t rojegt at the with Owner’s employees,
or via other direct contracts therefor, or h o] work performed by utility owners. If
such other work is not noted in the Contract ents, then:

1. written notice thereof will be give o ct®prior to starting any such other work;
and

2. if Owner and Contra 0 agree on entitlement to or on the amount or
extent, if any, of an Contract Price or Contract Times that should

proper and safe ac8 P the Site, a reasonable opportunity for the introduction and
storage of materials 20 equipment and the execution of such other work, and shall
properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and
patching of the Work that may be required to properly connect or otherwise make its
several parts come together and properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating, or otherwise altering their work
and will only cut or alter their work with the written consent of Engineer and the others
whose work will be affected. The duties and responsibilities of Contractor under this
Paragraph are for the benefit of such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of Contractor in said direct contracts
between Owner and such utility owners and other contractors.
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C. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor's Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project
at the Site, the following will be agreed to at the Preconstruction Conference :

1. the individual or entity who will have authority and responsibility for coordination of
the activities among the various contractors will be iggntified;

2. the specific matters to be covered by suc
itemized; and

ority and responsibility will be

3. the extent of such authority and respong@ities vill be pr:

B. Unless otherwise provided in the Contract
and responsibility for such coordinati

ents, Owner shall have sole authority

ARTICLE 8 - OWNER’S RESPONSIBILITIE

8.01 Communications to Contrac,

N e General Conditions, Owner shall issue all
rough Engineer.

A. Except as otherwise pr
communications tq

8.02 Replacement of

A. In case of termina
whose status under th

T employment of Engineer, Owner shall appoint an engineer
pontract Documents shall be that of the former Engineer.

8.03 Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.
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8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to Owner’s identifying and making available to Contractor copies of
reports of explorations and tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous to
the Site that have been utilized by Engineer in preparing the Contract Documents.

8.06 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be
responsible for, Contractor's means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
Contractor to comply with Laws and Regulations appligable to the performance of the
Work. Owner will not be responsible for Contract failure to perform the Work in
accordance with the Contract Documents.

8.07 Compliance with Safety Program

A. While at the Site, Owner and its employ an presentatives shall become familiar
with Contractor’s safety programs as initiate maintained under Paragraph 6.13 and
shall comply with the requirements progs@|s while at the Site.

ARTICLE 9 — ENGINEER’S STATUS DURIN CTION
9.01 Owner’s Representative

A. Engineer will be Owner’s nta uring the construction period.

time, and in Owner’s sole discretion to: 1) designate
Owner-affiliated entity as Engineer, 2) directly undertake or
’s authority, duties, or responsibilities, and 3) retain Owner-
ndfdent engineers, consultants, or managers to undertake some
or all of Engineer's oNgOwner’s authority, duties or responsibilities under the Contract
Documents.

C. The assignment of any authority, duties or responsibilities to Engineer or others under the
Contract Documents, or any undertaking, exercise or performance thereof by Engineer,
Owner, or others is intended to be for the sole and exclusive benefit of Owner and not for
the benefit of Contractor, Subcontractor, Supplier, or any other person or organization.
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9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor's executed Work. Based on information obtained during
such visits and observations, Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the Contract Documents. Engineer
will not be required to make exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. Engineer’s efforts will be directed toward providing for
Owner a greater degree of confidence that the completed Work will conform generally to
the Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all t
and responsibility set forth in Paragraph 9. 07 larly, but without limiting the
foregoing, during or as a result of Engineer’s vi ations of Contractor’s Work,
Engineer will not supervise, direct, control, over or be responsible for
Contractor's means, methods, techniques
the safety precautions and programs incid
comply with Laws and Regulations agplicable

mitations on Engineer’s authority

to, or for any failure of Contractor to
e performance of the Work.

9.03 Authorized Variations in Work

A. Engineer may authorlze iat'@s in the Work from the requirements of the
Contract Documents w iNnvOYge an adjustment in the Contract Price or the
Contract Times and are
functioning whole aggiadi y the Contract Documents. These may be accomplished

Mmer or Contractor believes that a Field Order justifies an
ice or Contract Times, or both, and the parties are unable to
agree on entitlemé

Claim may be made or as provided in Paragraph 10.05.

9.04 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or
that Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents. Engineer will
also have authority to require inspection or testing of the Work as provided in Paragraph
13.03, whether or not the Work is fabricated, installed, or completed.
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9.05 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed
factual conditions or more accurate data) upon Owner and Contractor, subject to the
provisions of Paragraph 10.05.

9.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and
judge of the acceptability of the Work thereunder. All matters in question and other
matters between Owner and Contractor arising prior tgythe date final payment is due
relating to the acceptability of the Work, and the inte ation of the requirements of the
Contract Documents pertaining to the performance Work, will be referred initially to

Paragraph 10.05. For the purpose
Paragraph 10.05.A, the date of Engi
the date of the event giving risg o the

ractor and will not be liable in connection with any
lered in good faith in such capacity.

9.07 Limitations on Engine€ hority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract Documents nor any decision made by Engineer in good faith
either to exercise or not exercise such authority or responsibility or the undertaking,
exercise, or performance of any authority or responsibility by Engineer shall create,
impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any
surety for or employee or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer
will not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds,
certificates of inspection, tests and approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to deterggne generally that their content
complies with the requirements of, and in the case 4 certificates of inspections, tests,
and approvals that the results certified indicate co with the Contract Documents.

E. The limitations upon authority and responsibililSet forth in@s Paragraph 9.07 shall also
apply to the Resident Project Representati T anygand assistants, if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Cog fhout notice to any surety, Owner may, at any
deletions, or revisions in the Work by a Work

time or from time to timefder g
eip document, Contractor shall promptly proceed

Change Directive. Upon
with the Work involved w ill be performed under the applicable conditions of the

Contract Documeg 20t S@otherwise specifically provided).

B. If Owner and 8
extent, if any, of %
should be allowed aS
as provided in Paragrafs

b unable to agree on entitlement to, or on the amount or
ent in the Contract Price or Contract Times, or both, that
gult of a Work Change Directive, a Claim may be made therefor
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as modified in accordance with Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.15 or in the case of uncovering Work as provided
in Paragraph 13.04.B.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by
Engineer covering:

1.

10.04 Notification to Surety

A. If notice of any change affecting the
Contract Documents (including, but

changes in the Work which are: (i) ordered by Owner pursuant to Paragraph
10.01.A, (ii) required because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii)
agreed to by the parties;

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

changes in the Contract Price or Contract Times whj
written decision rendered by Engineer pursuant t
lieu of executing any such Change Order, an

embody the substance of any
ragraph 10.05; provided that, in
al may be taken from any such

Laws and Regulations, but during any
Work and adhere to the Progress Sche

required by the provisions g D be given to a surety, the giving of any such

notice will be Contractorg

substantiate a Claim sM8ll rest with the party making the Claim. Notice of the amount or

extent of the Claim, with supporting data shall be delivered to the Engineer and the other
party to the Contract within 60 days after the start of such event. A Claim for an
adjustment in Contract Price shall be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be prepared in
accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied
by claimant’s written statement that the adjustment claimed is the entire adjustment to
which the claimant believes it is entitled as a result of said event. The opposing party
shall submit any response to Engineer and the claimant within 30 days after receipt of the
claimant’s last submittal.

JUNE 2010
Page GC-45




B. Other Party’s Action: The other party will review each Claim and, within 30 days after
receipt of the last submittal of the claimant or the last submittal of the opposing party, if
any, take one of the following actions in writing:

1. deny the Claim in whole or in part, or
2. approve the Claim.

C. In the event that the other party does not take action on a Claim within said 30 days, the
Claim shall be deemed denied.

D. The other party’s written action under Paragraph 10.05.B or denial pursuant to Paragraph
10.05.C will be final and binding upon the claimant, Owner and Contractor, unless
claimant invokes the dispute resolution procedure set forth in Article 16 within 30 days of
such action or denial.

E. No Claim for an adjustment in Contract Price o tract Times will be valid if not

submitted in accordance with this Paragraph 10.

ARTICLE 11 - COST OF THE WORK; ALLOWAN ORK

11.01 Cost of the Work

A. Costs Included: The term Cost of §
excluded in Paragraph 11.01.B, neces
performance of the Work. V\
when a Claim for an adjug

the sum of all costs, except those
S@¥cd and paid by Contractor in the proper
2 of any Work covered by a Change Order or
pct Price is determined on the basis of Cost of
» Contractor will be only those additional or
incremental costs requireRQag#f e change in the Work or because of the event
giving rise to the as otherwise may be agreed to in writing by Owner, such
costs shall be g

Paragraph 11.01.

1. Payroll costs for eNloyees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents,
foremen, and other personnel employed full time on the Work. Payroll costs for
employees not employed full time on the Work shall be apportioned on the basis of
their time spent on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits, which shall include social security
contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working
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hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by Owner.

. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts shall accrue to Contractor unless
Owner deposits funds with Contractor with which to make payments, in which case
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds
and returns from sale of surplus materials and equipment shall accrue to Owner, and
Contractor shall make provisions so that they may be obtained.

. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice ofdpngineer, which bids, if any, will
be acceptable. If any subcontract provides that t ubcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Su tor's Cost of the Work and fee
shall be determined in the same manner as Cost of the Work and fee as
provided in this Paragraph 11.01.

. Costs of special consultants (including mited to Engineers, architects, testing
laboratories, surveyors, attorneys, an ccountants) employed for services
specifically related to the Work.
. Supplemental costs includigg the g:
ortation, travel, and subsistence expenses of
discharge of duties connected with the Work.

b. Cost, in ortation and maintenance, of all materials, supplies,
equipryg ppliances, office, and temporary facilities at the Site,
and h3 t owned by the workers, which are consumed in the

ork, and cost, less market value, of such items used but

not consume ch remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.
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d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work,
not compensated by insurance or otherwise, sustained by Contractor in
connection with the performance of the Work (except losses and damages within
the deductible amounts of property insurance established in accordance with
Paragraph 5.06), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements mad ith the written consent and
approval of Owner. No such losses, dama and expenses shall be included
in the Cost of the Work for the purpose of ining Contractor’s fee.

g. The cost of utilities, fuel, and sanita

h. Minor expenses such as telegra
service at the Site, expresses, and ar petty cash items in connection with
the Work.

i. The costs of premiums for aI a®nsurance Contractor is required by the

B. Costs Excluded. The te shall not include any of the following items:
Payroll cost ppensation of Contractor’s officers, executives, principals
(of partne oprietorships), general managers, safety managers,

g@timators, attorneys, auditors, accountants, purchasing and
2diters, timekeepers, clerks, and other personnel employed
by Contractor, W at the Site or in Contractor’s principal or branch office, for
general administra®on of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 11.01.A.1 or not specifically
covered by Paragraph 11.01.A.4, all of which are to be considered administrative
costs covered by the Contractor’s fee.

contracting a@ts, e

. Expenses of Contractor’s principal and branch offices other than Contractor’s office
at the Site.

. Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.
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4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s
fee shall be determined as set forth in the Agreement. When the value of any Work
covered by a Change Order or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, Contractor’'s fee shall be determined as set
forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for
pursuant to Paragraphs 11.01.A and 11.01.B, Co
records thereof in accordance with generally accep,
a form acceptable to Engineer an itemized cost

y purpose is to be determined
tor will establish and maintain
counting practices and submit in
ogether with supporting data.

11.02 Allowances

A. The Contract Price includes all allowanc entified in the Contract Documents.
Contractor shall cause the Work co by su llowances, if any, to be performed for
such sums and by such persons } ay be acceptable to Owner and

Engineer. Contract is not entitled to a 0 unexpended balance of an allowance.

B. Cash Allowances
1. Contractor agrees th

the cost to Contractor (less any applicable trade
and equipment required by the allowances to be
and all applicable taxes; and

the Site, labor, installation, overhead, profit, or other expenses related to the
Work covered by the cash allowances, all of which have been included
separately in the Contract Price and not in the allowances, and no demand for
additional payment on account of any of the foregoing will be valid.

C. Contingency Allowance
1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner

to cover unanticipated costs. Expenditures from the contingency allowance, if any,
are authorized and valued changes in the Work in accordance with Articles 10 and
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12. Owner shall determine which changes in the Work, if any, are paid from the
contingency allowance.

D. Prior to final payment, if applicable, an appropriate Change Order will be issued as
recommended by Engineer to reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work arg not guaranteed and are solely
for the purpose of comparison of Bids and det ning an initial Contract Price.
Determinations of the actual quantities and classif] s of Unit Price Work performed

D. Owner or Contractor may make
accordance with Paragraph 10.05 if:

ork performed by Contractor differs materially
antity of such item indicated in the Agreement;

Contractor is entitled to an increase in Contract Price as a
additional expense or Owner believes that Owner is entitled
Pict Price and the parties are unable to agree as to the amount
or decrease.

to a decrease i
of any such increz

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the Contract in accordance with
the provisions of Paragraph 10.05.
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B. The value of any Work covered by a Change Order or of any Claim for an adjustment in
the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, by application of such unit prices to the quantities of the items involved
(subject to the provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work (determined as provided in
Paragraph 11.01) plus a Contractor’s fee for oveggead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’'s Fee: The Contractor's fee for ove/¥ad rofit shall be determined as

follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upo
the various portions of the Cost

based on the following percentages of

a. for costs incurred u
fee shall be 15 pe

s 1T.01.A.1 and 11.01.A.2, the Contractor’s

b. for costs incurre
percent;

h 11.01.A.3, the Contractor’s fee shall be five

tier®of subcontracts are on the basis of Cost of the Work
ed fee is agreed upon, the intent of Paragraph 12.01.C.2.a
actor who actually performs the Work, at whatever tier, will
be paid a fcSg@lI5 percent of the costs incurred by such Subcontractor under
Paragraphs 11:01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and
Contractor will each be paid a fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs
11.01.A4,11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost; and
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f. when both additions and credits are involved in any one change, the adjustment
in Contractor's fee shall be computed on the basis of the net change in
accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Times shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the Contract in accordance with
the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of
this Article 12.

12.03 Delays

the Work within the Contract
ract Times will be extended

A. Where Contractor is prevented from completing
Times due to delay beyond the control of Con
in an amount equal to the time lost due
provided in Paragraph 12.02.A. Delays be
not be limited to, acts or neglect by Owne s or neglect of utility owners or other

by Article 7, fires, floods, epidemics,

utility owners performing other work for Owner
whom Owner is responsible, delays, disrupts,

entitled to an equitable ad in the Contract Price or the Contract Times, or both.
Contractor’s entitlg djustment of the Contract Times is conditioned on such
adjustment beg ontractor’'s ability to complete the Work within the
Contract Times?

C. If Contractor is del>gs the performance or progress of the Work by fire, flood,
epidemic, abnormal w®ather conditions, acts of God, acts or failures to act of utility
owners not under the control of Owner, or other causes not the fault of and beyond
control of Owner and Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to
complete the Work within the Contract Times. Such an adjustment shall be Contractor's
sole and exclusive remedy for the delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of each of them shall not be liable to
Contractor for any claims, costs, losses, or damages (including but not limited to all fees
and charges of Engineers, architects, attorneys, and other professionals and all court or
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arbitration or other dispute resolution costs) sustained by Contractor on or in connection
with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delays within the control of Contractor. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge
will be given to Contractor. All defective Work may be rejected, corrected, or accepted as
provided in this Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other, s and personnel of Owner,

independent testing laboratories, and gover [ ith jurisdictional interests
onable times for their observation,
em proper and safe conditions for such
ty procedures and programs so that

inspecting, and testing. Contractor shall prov
access and advise them of Contragigg

B. Owner may e y for the services of an independent testing laboratory to
perform all insped® or approvals required by the Contract Documents except:

1. for inspections,
below;

, or approvals covered by Paragraphs 13.03.C and 13.03.D

2. that costs incurred in connection with tests or inspections conducted pursuant to
Paragraph 13.04.B shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for
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arranging and obtaining such inspections, tests, or approvals and furnish Engineer the
required certificates of inspection or approval. Owner shall pay any inspection fee
imposed by the public body.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals required for Owner’s and Engineer’s
acceptance of materials or equipment to be incorporated in the Work; or acceptance of
materials, mix designs, or equipment submitted for approval prior to Contractor’s
purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall
be performed by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, it must, if requested by Engineer,
be uncovered for observation.

all be at Contractor’s expense
ntractor’s intention to cover the
ptness in response to such

F. Uncovering Work as provided in Paragraph 13.03.
unless Contractor has given Engineer timely notic
same and Engineer has not acted with reas
notice.

G. No observations, inspections, tests, or a v y Engineer, Owner, or others shall
relieve Contractor of its obligation to perform Work in accordance with the Contract
Documents.

13.04 Uncovering Work

ake available for observation, inspection, or testing as
ortion of the Work in question, furnishing all necessary labor,

material, and equip

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such uncovering, exposure, observation,
inspection, and testing, and of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others); and Owner shall be entitled
to an appropriate decrease in the Contract Price. If the parties are unable to agree as to
the amount thereof, Owner may make a Claim therefor as provided in Paragraph 10.05.
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D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing, replacement,
and reconstruction. If the parties are unable to agree as to the amount or extent thereof,
Contractor may make a Claim therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any
Supplier, any other individual or entity, or any surety foor employee or agent of any of
them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice,
whether or not fabricated, installed, or co
Engineer, remove it from the Project and ce it with Work that is not defective.
Contractor shall pay all claims, cos
all fees and charges of engineers, a toMeys, and other professionals and all
court or arbitration or other dj

B. When correcting defecti under the terms of this Paragraph 13.06 or Paragraph
y tion that would void or otherwise impair Owner’s special
warranty and g

13.07 Correction Period

A. If within one year after¥he date of Substantial Completion (or such longer period of time
as may be prescribed by the Contract Documents) any Work is found to be defective, or if
the repair of any damages to the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly, without cost to Owner and in accordance
with Owner’s written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or
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3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others or other land or areas resulting therefrom.

. If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may
have the defective Work corrected or repaired or may have the rejected Work removed
and replaced. All claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work of others) will be paid by Contractor.

. In special circumstances where a particular item of ipment is placed in continuous

Where defective Work (and damage to ng therefrom) has been
corrected or removed and replaced unde agraph 13.07, the correction period
hereunder with respect to such Work will be e ded for an additional period of one year
after such correction or removal and s been satisfactorily completed.

. Contractor’s obligations under this Pa W/ are in addition to any other obligation
or warranty. The provisions g ph 13.07 shall not be construed as a substitute
for or a waiver of the proy : icable statute of limitation or repose.

Ir shall pay all claims, costs, losses, and damages (including
¥ and charges of engineers, architects, attorneys, and other
professionals and all c8Urt or arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such defective Work (such costs to be
approved by Engineer as to reasonableness) and the diminished value of the Work to the
extent not otherwise paid by Contractor pursuant to this sentence. If any such
acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order
will be issued incorporating the necessary revisions in the Contract Documents with
respect to the Work, and Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so accepted. If the acceptance
occurs after such recommendation, an appropriate amount will be paid by Contractor to
Owner or Owner may offset an appropriate amount from final payment if not yet paid. If
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the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work or to remove and replace rejected Work as required by Engineer in
accordance with Paragraph 13.06.A, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any other
provision of the Contract Documents, Owner may, after seven days written notice to
Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possessiogyof all or part of the Work and
suspend Contractor's services related thereto, tak ssession of Contractor’'s tools,
appliances, construction equipment and machine e Site, and incorporate in the
Work all materials and equipment stored at for which Owner has paid
Contractor but which are stored elsewher II allow Owner, Owner’s
representatives, agents and employees, her confactors, and Engineer and
Engineer’s consultants access to the Site le Owner to exercise the rights and
remedies under this Paragraph.

of engineers, architects, attorneys, an r pfdtessionals and all court or arbitration or
other dispute resolution cog r sustained by Owner in exercising the rights
9 will be charged against Contractor and a

Claim therefor as provided in Paragraph 10.05. Such
ages will include but not be limited to all costs of repair, or
thers destroyed or damaged by correction, removal, or

replacement of Contrd s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay
in the performance of the Work attributable to the exercise by Owner of Owner’s rights
and remedies under this Paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.05 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed.

14.02 Progress Payments

A. Applications for Payments

1.

At intervals of once a month, Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by,Contractor covering the Work
completed to the first day of such month and ompanied by such supporting
documentation as is required by the Contract D, ents. If payment is requested for
materials and equipment not incorporated i rk but delivered and suitably

warranting that Owner has received th s and equipment free and clear of all
Liens and evidence that the materials equipment are covered by appropriate
property insurance or other arr
which must be satisfactory to O

Each Application for
effective releases or

be accompanied by completed and legally
ory to Owner) of all Lien rights arising out of or

d Application for Payment, each Application shall include an
affidavit of Co stating that all previous progress payments received on
account of the VWOrk have been applied on account to discharge Contractor’s
legitimate obligations associated with prior Applications for Payment. Such affidavit
shall substantially conform to the form attached as Exhibit Q. It shall be Contractor’s
responsibility to maintain the property free of all liens from subcontractors retained or
employed by Contractor upon submitting an Application for Payment covering such
subcontractor’'s work and an affidavit attesting that such payment has been applied
to such Subcontractor’s account.

. The amount of retainage with respect to progress payments will be as stipulated in

the Agreement.
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B. Review of Applications

1.

b. the quality of the Work is generally in

Engineer will, within 10 days after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the Application to
Owner or return the Application to Contractor indicating in writing Engineer’s reasons
for refusing to recommend payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an experienced and qualified
design professional and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:

(subject to an evaluation of the Wo

the recommendation); and

. the conditions precedent to

performeS@Rave gen exhaustive, extended to every aspect of the Work in
progress, g¥olved detailed inspections of the Work beyond the
responsibilities¥Specifically assigned to Engineer in the Contract Documents; or

. there are no other matters or issues between the parties that might entitle

Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

4. Neither Engineer's nor Owner’s review of Contractor's Work for the purposes of

recommending payments or determining to make payments, nor Engineer's
recommendation of any payment, including final payment, nor Owner’s decision to
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make any payment, including final payment, will impose responsibility on Engineer or
Owner:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the w
Engineer’s opinion, it would be incorreg
stated in Paragraph 14.02.B.2. Engine
payment or, because of subseque vered evidence or the results of
subsequent inspections or tests, or revoke any such payment
recommendation previously ma such nt as may be necessary in Engineer’s
opinion to protect Owner from lo

y part of any payment if, in
representations to Owner
to recommend any such

a. the Work is defeg or leted Work has been damaged, requiring
correction or repI
b. the Contract Pricckgggfbeen Te

c. Owner @ % afective Work or completed Work in accordance with

guced by Change Orders;

d. Engineer
enumerated |

al knowledge of the occurrence of any of the events
aragraph 15.02.A.

C. Payment Becomes Due

1. Thirty days after presentation of the Application for Payment to Owner with
Engineer's recommendation, the amount recommended will (subject to the
provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner
to Contractor.

D. Reduction in Payment
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1. Owner may refuse to make payment of the full amount recommended by Engineer
because:

a. claims have been made against Owner on account of Contractor’s performance
or furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

c. there are other items entiting Owner to a set-off against the amount
recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated
in Paragraphs 14.02.B.5.a through 14.02.B.5.c gg Paragraph 15.02.A.

2. If Owner refuses to make payment of the full unt recommended by Engineer,
the reasons for such action and promptly ny amount remaining after
deduction of the amount so withhel ptly pay Contractor the
amount so withheld, or any adjustme
when Contractor remedies the reasons f ch action.

3. Upon a subsequent determinati efusal of payment was not justified,
the amount wrongfully withheld s d as an amount due as determined by
Paragraph 14.02.C.1 a icct tq@Plterest as provided in the Agreement.

14.03 Contractor’s Warranty of

A. Contractor warrang ntees that title to all Work, materials, and equipment

14.04 Substantial Completio

A. When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete
(except for items specifically listed by Contractor as incomplete) and request that
Engineer issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.
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C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment. Owner shall have seven days after receipt
of the tentative certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached list. If, after considering such objections, Engineer
concludes that the Work is not substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify Contractor in writing, stating the
reasons therefor. If, after consideration of Owner’s objections, Engineer considers the
Work substantially complete, Engineer will within said 14 days execute and deliver to
Owner and Contractor a definitive certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected) reflecting such changes from the
tentative certificate as Engineer believes justified after consideration of any objections
from Owner.

D. At the time of delivery of the tentative certificate of
deliver to Owner and Contractor a written
responsibilities pending final payment betwee

tantial Completion, Engineer will
endation as to division of
Contractor with respect to
intenance, heat, utilities,

riting prior to Engineer’s issuing the
definitive certificate of Substantial C ineer’s aforesaid recommendation will

be binding on Owner and Contracto

ontractor from the Site after the date of
Contractor reasonable access to remove its
e tentative list.

ich Owner, Engineer, and Contractor agree constitutes a
usable part of the Work that can be used by Owner for its
intended purpose without significant interference with Contractor's performance of the
remainder of the Work, subject to the following conditions.

1. Owner at any time may request Contractor in writing to permit Owner to use or
occupy any such part of the Work which Owner believes to be ready for its intended
use and substantially complete. If and when Contractor agrees that such part of the
Work is substantially complete, Contractor, Owner and Engineer will follow the
procedures of paragraph 14.04 A.-D. for that part of the Work.
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2. Contractor at any time may notify Owner and Engineer in writing that Contractor
considers any such part of the Work ready for its intended use and substantially
complete and request Engineer to issue a certificate of Substantial Completion for
that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 14.04 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of pa
compliance with the requirements of Paragraph

f the Work may occur prior to
regarding property insurance.

14.06 Final Inspection

ork or 3 agreed portion thereof is
ction with Owner and Contractor and
which this inspection reveals that the
ediately take such measures as are
ficiencies.

A. Upon written notice from Contractor that t
complete, Engineer will promptly make a fi
will notify Contractor in writing of all particul
Work is incomplete or defective. Co
necessary to complete such Work or

14.07 Final Payment
A. Application for Paymen

1. After Contrag
correction
with the CO
guarantees,

he opinion of Engineer, satisfactorily completed all
e final inspection and has delivered, in accordance
ents, all maintenance and operating instructions, schedules,
ificates or other evidence of insurance, certificates of
inspection, mark record documents (as provided in Paragraph 6.12), and other
documents, Contr8ctor may make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents, including but not limited
to the evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
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c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of or Liens filed in connection with the Work.

3. The Application for Final Payment shall be accompanied by a Release of Lien
completed by Contractor, Subcontractors and Suppliers substantially conforming to
the form specified in California Civil Code section 3262. Contractor, Subcontractors,
or Suppliers may use the form attached hereto as Exhibit R.

4. Contractor shall defend, indemnify, and hold Owner harmless against any Lien filed
in connection with the Work by any Subcontractor, Supplier, or other lien claimant.
At Owner’s request, Contractor shall furnish a bond or other collateral satisfactory to
Owner to protect and indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance

1. If, on the basis of Engineer’s observation of
inspection, and Engineer's review of
accompanying documentation as requyj

during construction and final
ication for Payment and
Documents, Engineer is
Contractor’s other obligations under
, Engineer will, within ten days after
nt, indicate in writing Engineer’s
plication for Payment to Owner for

Contractor shall make
Payment.

¥ necessary corrections and resubmit the Application for

C. Payment Beco

1. Thirty days afte presentation to Owner of the Application for Payment and
accompanying doc®¥mentation, the amount recommended by Engineer, less any sum
Owner is entitled to set off against Engineer's recommendation, including but not
limited to liquidated damages, will become due and will be paid by Owner to
Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and
if Engineer so confirms, Owner shall, upon receipt of Contractor’'s final Application for
Payment (for Work fully completed and accepted) and recommendation of Engineer, and
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without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance to be held by Owner for
Work not fully completed or corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written
consent of the surety to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by Contractor to Engineer with the
Application for such payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not constitute a waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from
unsettled Liens, from defective Work appearing r final inspection pursuant to
Paragraph 14.06, from failure to comply with the tract Documents or the terms of
any special guarantees specified therein, or fr ntractor’s continuing obligations
under the Contract Documents; and

2. a waiver of all Claims by Contractor st ner an release of all liens other
than those previously made in acc with the requirements herein and
expressly acknowledged by Owner in wri as still unsettled.

Qr M)W suspend the Work or any portion thereof for a
WPONsecuUlVe days by notice in writing to Contractor and
on which Work will be resumed. Contractor shall resume
tractor shall be granted an adjustment in the Contract

Contract Times, or both, directly attributable to any such
es a Claim therefor as provided in Paragraph 10.05.

A. The occurrence of any one or more of the following events will justify termination for
cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule
established under Paragraph 2.05 as adjusted from time to time pursuant to
Paragraph 6.04);
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. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after
giving Contractor (and surety) seven days written notice of its intent to terminate the
services of Contractor:

1.

C. If Owner proceeds as provided in Paragrap
receive any further payment until t

relating to completing th
costs, losses, and da

Qo
=
@
)]
>
(@)
D
-
(@]
@)
=
=}
)]
-
%)
[
(@]
=y

exclude Contractor from the Site, and take possession of the Work and of all
Contractor’s tools, appliances, construction equipment, and machinery at the Site,
and use the same to the full extent they could be used by Contractor (without liability
to Contractor for trespass or conversion),

incorporate in the Work all materials and equi t stored at the Site or for which

2.B, Contractor shall not be entitled to
pleted. If the unpaid balance of the
damages (including but not limited

on costs) sustained by Owner arising out of or
ess will be paid to Contractor. If such claims,
h unpaid balance, Contractor shall pay the
losses, and damages incurred by Owner will be

reviewed by Engig A" reasonableness and, when so approved by Engineer,

When exercising any rights or remedies under this

Paragraph Ow P required to obtain the lowest price for the Work performed.

D. Notwithstanding Pa
terminated if Contract®

s 15.02.B and 15.02.C, Contractor's services will not be
begins within seven days of receipt of notice of intent to

terminate to correct its failure to perform and proceeds diligently to cure such failure
within no more than 30 days of receipt of said notice.

E. Where Contractor’'s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue. Any retention or payment of moneys due Contractor by Owner will not
release Contractor from liability.
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F. If and to the extent that Contractor has provided a performance bond under the
provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede
the provisions of Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause
and without prejudice to any other right or remedy of Owner, terminate the Contract. In
such case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of t
and furnishing labor, materials, or equipment as r
in connection with uncompleted Work, plus fg
and profit on such expenses;

ination in performing services
ired by the Contract Documents
reasonable sums for overhead

t limited to all fees and
other professionals and all court or
incurred in settlement of terminated
thers; and

3. all claims, costs, losses, and damag
charges of engineers, architects, atto
arbitration or other dispute resolution
contracts with Subcontractors, i

loss of anticipated profits or revenue or other
such termination.

f Contractor, (i) the Work is suspended for more than 90
or under an order of court or other public authority, or (ii)
Engineer fails to ac 2% Application for Payment within 30 days after it is submitted,
or (iii) Owner fails for ¥ days to pay Contractor any sum finally determined to be due,
then Contractor may, upon seven days written notice to Owner and Engineer, and
provided Owner or Engineer do not remedy such suspension or failure within that time,
terminate the Contract and recover from Owner payment on the same terms as provided
in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice to Owner and Engineer, stop
the Work until payment is made of all such amounts due Contractor, including interest
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thereon. The provisions of this Paragraph 15.04 are not intended to preclude Contractor
from making a Claim under Paragraph 10.05 for an adjustment in Contract Price or
Contract Times or otherwise for expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. At any time after submitting notice of a claim under Paragraph 10.05.A and prior to the
expiration of the 30-day time period set forth in Paragraph 10.05.D, Owner or Contractor
may give to the other party written notice of intent to submit the Claim to a process of
bilateral negotiations as set forth below.

ntractor shall meet and confer
solution shall be made by both

B. Within 30 days of delivery of such notice, Owner and
regarding the Claim. A good-faith effort to negotiat
parties.

C. If the negotiations contemplated by Paragra
representatives of Owner and Contractor a st oge tler abWe the |nd|V|duaIs who met
under 16.01.B shall meet, confer, and n
unsuccessful negotiations.

negotiations, the )
manner, using mand®Ory non-binding mediation under the Construction Industry
Mediation Rules of the American Arbitration Association before having recourse in a court
of law. The expenses of witnesses for either side shall be paid by the party producing
such witnesses. All other expenses of the mediation, including required travel and other
expenses of the mediator, and the cost of any proofs or expert advice produced at the
direct request of the mediator, shall be borne equally by the Parties, unless they agree
otherwise. Any resultant agreements from mediation shall be documented in writing. All
mediation proceedings, results, and documentation shall be inadmissible for any purpose
in any legal proceeding (pursuant to California Evidence Codes sections 1115 thru 1128),
unless such admission is otherwise agreed upon in writing by both parties. Mediators
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shall not be subject to any subpoena or liability, and their actions shall not be subject to
discovery.

F. Any dispute arising under the Contract not resolved through mediation shall be resolved
through submittal of the dispute to a court of competent jurisdiction.

G. Covenant of Good Faith and Fair Dealing:

1. This contract imposes an obligation of good faith and fair dealing in its
performance and enforcement. The Contractor, Engineer and Owner, with a
positive commitment to honesty and integrity, agree to the following mutual
duties:

a. Each will function within the laws and statues applicable to their duties and
responsibilities.

Each will assist in the other’s performan
Each will avoid hindering the other’s p
Each will proceed to fulfill its obligatj
Each will cooperate in the comm ndeavor

®ooo

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

business a¥ to the giver of the notice, or by facsimile transmission.

17.02 Computation of Time

A. When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of
any such period falls on a Saturday or Sunday or on a day made a legal holiday by the
law of the applicable jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
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them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the Contract Documents. The provisions
of this Paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the Contract or termination of the
services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the laws of the sta California.

17.06 Headings

A. Article and paragraph headings are insertegfOr copvenienc
parts of these General Conditions.

nly and do not constitute
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Exhibit A
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that ,

having an office at , as Principal, hereinafter

called CONTRACTOR, and

having an office at , as Surety, hereinafter

called Surety, are held and firmly bound unto the California American Water

, having an office at ___511 Forest
Lodge Road, Suite 100, Pacific Grove, CA 93950, as Obligee, hereinafter called OWNER, for the use
and benefit of claimants as herein below defined, in the amount of
% ), for the payment whereof CONTRACTOR and Su
executors, administrations, successors and assigns, jointly and se

ind themselves, their heirs,
irmly by these presents.

WHEREAS, CONTRACTOR has by written agree , 2014, entered into a
Contract with the OWNER for the construction of the pr; i Peninsula Water
Supply Project - Test Slant Well, in accordance with i
Consulting and GEOSCIENCE Support Services Inc., Contract is by reference made a part
hereof, and is hereinafter referred to as the Conty

NOW, THEREFORE, the condition of tht g g@such that, if CONTRACTOR shall
promptly and faithfully perform said C
shall remain in full force and effect.

The Surety hereby waives
OWNER.

b1 be¥ind declared by OWNER to be in default under the Contract,
fault. If the OWNER terminates the Contract for such default, the

In the event of such termation, the CONTRACTOR and the Surety shall remain fully liable to
the OWNER for the CONTRACTOR'S failure to timely complete the Contract, any additional costs
incurred by the OWNER in completing the Contract, and liquidated damages from the originally
scheduled completion date to the date of the actual completion of the work by the OWNER.

In the event of such termination, the Surety company may elect to take over and complete
performance of the Contract by giving written notice to the OWNER of such determination within seven
(7) days of the OWNER'S mailing of notice of termination to the Surety and actually commencing
completion with fourteen (14) days of the OWNER'S notice to the Surety. The Surety shall fully
complete the work by the originally scheduled date of completion and the CONTRACTOR and the Surety
shall remain liable to the OWNER for all damages sustained by the OWNER and for liquidated damages
for delay.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on

which final payment under the Contract falls due or before the expiration of two (2) years from the Date
of Substantial Completion of the Project, whichever is later.
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No right of action shall accrue on this bond to or for the use of any person or corporation other
than the OWNER named herein or the heirs, executors, administrators or successors of the OWNER.

Signed and sealed this day of ,2014.

WITNESS:
CONTRACTOR (SEAL)
By

(Witness)
Title

WITNESS:

(Name of ty) (SEAL)

(Witness) B

tacdPower of Attorney)

Title

PB-2



Exhibit B
LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

b

having an office at , as Principal, hereinafter

called CONTRACTOR, and

having an office at , as Surety, hereinafter

called Surety, are held and firmly bound unto the California American Water , having an office
at __511 Forest Lodge Road, Suite 100, Pacific Grove, CA 93950, as Obligee, hereinafter called
OWNER, for the use and benefit of claimants as

hereinbelow defined, in the amount of
the payment whereof CONTRACTOR and Surety bind themselves,
successors and assigns, jointly and severally, firmly by these pre

(% ), for

1 heirs, executors, administrations,

WHEREAS, CONTRACTOR has by written agree , 2014, entered into a

Supply Project - Test Slant Well, in accordance with
Consulting and GEOSCIENCE Support Services Inc., Contract is by reference made a part

CONTRACTOR shall promptly make 04
material used or reasonably requlre
be void; otherwise it shall remain

1mants as hereinafter defined, for all labor and
rmance of the Contract, then this obligation shall
, subject, however to the following conditions:

1. A claimant is defined asg

in the performanca
gas, power, light, he®
the Contract.

2. The above named CONTRA®TOR and Surety hereby jointly and severally agreed with the OWNER
that every claimant as herein defined, who has not been paid in full before the expiration of a period
of ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, other than one having a direct contract with the CONTRACTOR, shall
have given written notice to any two of the following: the CONTRACTOR, the OWNER
or the Surety above named, within ninety (90) days after such claimant did or performed
the last of the work or labor, or furnished the last of the materials for which said claim is
made, stating with substantial accuracy the amount claimed and the name of the party to
whom the materials were furnished, or for whom the work or labor was done or
performed. Such notice shall be served by mailing the same by registered mail or
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4. The amount of this bond shall be reduced by and to the exte
good faith hereunder, inclusive of the payment by Surety
record against such improvement, whether or not clai
under and against this bond.

certified mail, postage prepaid, in an envelope addressed to the CONTRACTOR,
OWNER or Surety, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made
by a public officer.

After the expiration of one (1) year following the date on which CONTRACTOR ceased
Work on said Contract or after the expiration of one (1) year following the Date of
Substantial Completion of the Project, whichever is later, it being understood, however,
that if any limitation embodied in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

Other than in a state court of competent jurisdiction in and for the county or other

political subdivision of the state in which the project, or any part thereof, is situated, or in
the United States District Court for the district in which the project, on any part thereof, is
situated, and not elsewhere.

ayment or payments made in
jens which may be filed of

the amount ch lien be presented

Signed and sealed this day of
WITNESS:
CONTRACTOR (SEAL)
By
(Witness)
Title
WITNESS:
(Name of Surety) (SEAL)
(Witness) By

(Attach Power of Attorney)

Title
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California American Water Supplier Diversity Questionnaire

NOTE: This document must be included with your bid for this project

Is your firm certified as diverse with The Supplier Clearinghouse?

O yes [ no
If yes, please include a copy of your certificate

Is at least 51% of your firm owned and operated by a minority, woman or DVBE but
not certified?

[] ves [] no

Is your firm not certified as diverse, but has in place g¥laN@R report diverse sub-
contractor use on California American Water projec

] yes [J no

If yes, please complete the table below:

Name of Sub-Contractor | Type of k Estimated Dollar Amount
of your bid to us that you
will pay this sub-
contractor

[JIs your firm ng N Ve nd does not have a diversity sub-contractor plan
in place?



Exhibit E
Work Change Directive

COASTAL DIVISION

MONTEREY COUNTY DISTRICT

511 Forest Lodge Rd, Suite 100
Pacific Grove, CA 93950

Tel: (831) 646-3201

Fax: (831) 646-3204

WORK CHANGE DIRECTIVE

TO: DATE:
PROJECT:

PROJECT #:

CONTRACTOR:

Phone # ENGINEER

Fax # WCD #:
THE FOLLOWING CHANGES ARE HEREBY MADE TO THE CONTR MENT:
Contract # - [description] Q

1. TIME AND MATERIAL WORK

2. INSTALLATION

CHANGES TO THE CONTRACT

ATTACHMENT MATERIAL FOR CHA ORDER:

PREPARED BY: Date
REVIEWED BY: Date
APPROVED BY: Date

WCD-1 H:\PDATA\25105216\136410\136410-Test Well\Bid Docs\Well Drillling Package\Exhibit E_work chang



Exhibit F
CHANGE ORDER No.

DIVISION: Western CONTRACT NO:
BUSINESS UNIT: California American Water

DISTRICT: Coastal (Monterey County District)

PROJECT TITLE:

PROJECT/BUSINESS UNIT:

Original Contract Amount: $

Change Orders to Date:

$
Original Contract Termination Date:
Summary of Proposed Changes:

$

$

$
Total Proposed Changes $

New Contract Amount:

e Contract, amends the Contract and, as so
ontract remain unchanged and in full force and effect.
Payment and any time extg i in this Change Order are full and complete compensation to
eleted work, modified work, direct or indirect impact on the
able adjustment or time extension to which the Contractor may be
en the Owner and Contractor or any other basis whatsoever.

This Change Order, when execute

PREPARED BY:

California American Water

SIGN & DATE
CONTRACTOR:
SIGN & DATE
OWNER:
California American Water
SIGN & DATE

CO-1



EXHIBIT K

List of Required Additional Insureds

1. California-American Water Company
2. [Insert as applicable]

Coverage to include the respective officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of all such additional

insureds.

Al-1



EXHIBIT L

Insurance Requirements

GC 5.04 Contractor’s Insurance is hereby supplemented to include the following:

The limits of liability for insurance required by General Conditions paragraph
5.04 are as shown on the attached ACORD sample Certificate of Insurance.

Insurance Requirements.

(A) At no expense to American Water (hereinafter referred to as
Company), Contractors and subcontractors shall, at its expensegg obtain and keep in force
during the term of this Agreement, and any renewals or extcgdfons hereof, the following
minimum insurance limits and coverage during the term agreement/contract to
cover his legal liability to third parties in accordance w1 ditions of Contract.
The insurance coverage limits stated below are mingim covera¥@&equirements, not
limitations of liability, and shall not be construe any wgay as OWNBr’s acceptance of
the responsibility of the Contractor:

1. Commercial General Liabili

0,000 per occurrence
Combined Single Limits
000,000 General Aggregate
$1,000,000 Products and Completed
Operations Aggregate

luding Premises and Operations Coverage, Products
ions, Coverage for Independent Contractors,

annual poliCy shall include a three year extension of Completed
Operations coverage.

2. Workers Compensation:

A. Applicable Federal or State Requirements: ~ Statutory minimum

B. Employer’s Liability Each Accident - $1,000,000
Policy Limit - $1,000,000
Disease
Each Employee - $1,000,000
Disease

C. Voluntary workers compensation insurance covering all employees not
subject to the applicable workers compensation act or acts.
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The Workers’ Compensation policy shall also include U.S. Longshoremen and
Harbor Workers’ Compensation Act Coverage, if any work shall be done over or
within 100 feet of any body of water, or otherwise at the sole discretion of
Company. It shall also provide maritime (Jones Act) coverage if a boat or vessel
of any type is to be used.

Automobile Liability

Including owned, hired, borrowed and non-ownership liability.

Bodily Injury and Property $1,000,000 each occurrence
Damage Liability Combined Single Limits
Umbrella Liability $9,000,000 each ggcurrence and

aggregate in

excess of Employer’s Liability, General Liabilt¥Wand
more restrictive than the underlying insura

mobile Liability (no

The minimum liability limits required m
of the primary General Liability, Employer
limits with an Umbrella Liabilit with
the underlying insurance, providi i
the combined primary limy

sfied through the combination
ability, and Automobile Liability
rage no more restrictive than
itsat least equal to or greater than

liability coverage and
Company, its paes

g lity insurance shall designate Owner and
Ates and subsidiaries, its directors, officers and

K will pay on behalf or indemnify Owner and Company
for defense costs. other coverage available to the Owner and Company
applies on a contingent and excess basis. Such insurance shall include appropriate
clauses pursuant to which the insurance companies shall waive its rights of
subrogation against Owner and Company.

Contractor and subcontractors shall furnish prior to the start of work, certificates
or adequate proof of the foregoing insurance including, if specifically requested
by Company, copies of the endorsements and insurance policies naming Owner
and Company as an Additional Insured. Current certificates of insurance shall be
provided prior to the commencement of work and be maintained until completion
of the contract. Owner shall be notified in writing at least thirty (30) days prior to
cancellation of or material change in a policy. Carriers providing coverage will be
rated by A.M. Best with at least an A- rating and a financial size category of at
least Class VII. Such cancellation or material alteration shall not relieve
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Contractor of its continuing obligation to maintain insurance coverage in
accordance with this contract.

(B) If Contractor shall fail to procure and maintain said insurance, Owner
or Company, upon written notice, may, but shall not be required to, procure and maintain
same, but at the expense of Contractor. In the alternative, Owner or Company may
declare a default hereunder and, unless such default is timely cured, terminate the Lease.
Unless and until the default is cured, neither Contractor nor its servants, employees or
agents will be allowed to enter upon the Premises.

INS 3 of 4



Appendix A SC-5.4

ACORD CERTIFICATE OF INSURANCE ISSUE DATE:

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
PRODUCER RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
VENDOR'’S INSURANCE BROKER AND ADDRESS COMPANIES AFFORDING COVERAGE
COMPANY
tetter A, ABC INSURANCE COMPANY
COMPANY
INSURED LETTER B. XXX INSURANCE COMPANY
[I. A. APPLICABLE TO MAJOR PLANT CONSTRUCTION AND COMPANY
EXPANSION] LETTER C. YYY INSURANCE COMPANY
VENDOR/CONTRACTOR/TRADE COMPANY
Address LETTER D.
COMPANY
LETTER E
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAWED ABOVE FOR THE POLICY PERIOD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIT! PECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE T , EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

co POLICY EFFECTIVE
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) LIMITS
A GENERAL LIABILITY CGL1234 1/1/2008 or NERAL AGGREGATE $ 1,000,000
' |X| COMMERCIAL GENERAL LIABILITY UCTS-COMP/OP AGG. $ 1,000,000
PERSONAL & ADV. INJURY 994,
|:| |:| CLAIMS MADE |X|OCCUR. EACH OCCURRENCE $ 1,000,000
FIRE DAMAGE (Any one Fire) $ 1,000,000
|:| OWNER'S & CONTRACTOR'S PROT. MED. EXPENSE (Any one person) $ 300,000
|Z| PER PROJECT AGG. $ 10,000
|Z| CGL FORM #
A AUTOMOBILE LIABILITY AL5678 COMBINED SINGLE $ 1,000,000
X any auto year from | LMT
Current
[ ] ALL owNED AUTOS : BODILY INJURY
Effective (Per Person))
|:| SCHEDULED AUTOS Date
X BODILY INJURY $
HIRED AUTOS (Per Accident)
I:‘ COMP DED $500 PROPERTY DAMAGE $
|Z| NON-OWNED AUTOS
$
B. EXCESS LIABILITY XS 9876 1/1/2008 or 1/1/2009 or 1 EACH OCCURRENCE $9,000,000
|Z UMBRELLA FORM Current y(e:‘:::;?lrtn AGGREGATE $9,000,000
[] OTHER THAN UMBRELLA FORM Effective Date
A WORKER’S COMPENSATION WC 5432 1/1/2008 or 1/1/2009 or 1 [X| STATUTORY LIMITS
AND year from 1,000,000
EMPLOYERS LIABILITY Current Current EACH ACCIDENT 21 '000.000
Effective Date | DISEASE-POLICY LIMIT S,
DISEASE-EACH EMPLOYEE $1,000,000
OTHER Personal Property:
$250,000
Deductible:

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

(Reference Project Location or Contract No.)

Certificate holder is included as Additional Insured, except for workers compensation, with respect to liability arising out of the named
insured’s operations as required by written contract. Any coverage afforded to the Additional Insured shall apply as primary and not
excess to any other insurance or self insurance available to Additional Insured. Waiver of Subrogation shall apply to all insurance.

CERTIFICATE HOLDER CANCELLATION

. . . . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
American Water Works Service Company, Inc., its subsidiary and | ExPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL 30 DAYS

affiliated companies WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
Address AUTHORIZED REPRESENTATIVE

City, State, Zip Code

ACORD 25-S (7/90) ACORD CORPORATION 1990




Exhibit N
Identification of Subcontractors and Suppliers

In accordance with paragraph 10 of the Instructions to Bidders, the identification of the
following subcontractors and suppliers proposed to be used by contractor is required.

I. Subcontractors

Description of Work to be Performed Subcontractor(s)

I1. Equipment/Material Suppliers

Description/Specification Reference *Supplier

cle or write in as applicable)
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xhibit O

List of Required Permits

Permit Obtained by

Owner Contractor

Permits listed are incorporated into the Contract Documents and are to be

followed by the Contractor.

PERM-1




Exhibit P

CONDITIONAL WAIVER AND RELEASE UPON
PROGRESS PAYMENT

[Civil Code § 3262(d)(1)]

Upon receipt by the undersigned of a check from

(Maker of Check)
in the sum of $ payable to

(Amount of Check) (Payee or Payees of Check)
and when the check has been properly endorsed and has been paid by the bank upon which it is
drawn, this document shall become effective to release any mechanic’s lien, stop notice, or bond
right the undersigned has on the job of

(Owner)

located at to the following extent.

(Job Description)

This release covers a progress payment for labor, s
furnished to

uipment, or material

(Your Customer) (Date)
only and does not cover any retentions retained be the releast date; extras furnished
ed; extras or items furnished after
s furnished under a written change
release date are covered by this

the release date. Rights based upon work performed or
order which has been fully executed by the (X 01 t0

contract rights, including rights bew ies to the contract based upon rescission,
abandonment, or breac or the right of the undersigned to recover compensation
(W material covered by this release if that furnished

1 was not compensated by the progress payment.

Before any recipient of this ent relies on it, said party should verify evidence of payment

to the undersigned.

Dated:

(Company Name)

(Title)

534716.01/WLA
88888-804/7-11-14/dIn/Igb COND-1-




EXHIBIT Q

AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS
PROGRESS PAYMENT

The undersigned warrants that the monies received from this progress
payment have been or will be used to promptly pay in full all laborers,
subcontractors, materialmen and suppliers for all work, materials, equipment or
services provided for or to the job of California-American Water Company

located at ,
up to the date of this waiver.

Dated:

Co Name

and Title

AFFIDAVIT OF PAYM NTRACTORS

The undersigned W monies received from this final
payment have been grwi lised to promptly pay in full all of laborers,
subcontractors, ; )l suppliers for all work, materials, equipment or
services providg e |

located at

Dated:

Company Name

By:

Name and Title

AFF-1



Exhibit R

CONDITIONAL WAIVER AND RELEASE UPON
FINAL PAYMENT

[Civil Code § 3262(d)(3)]

Upon receipt by the undersigned of a check from

(Maker of Check)
in the sum of $ payable to

(Amount of Check) (Payee or Payees of Check)
and when the check has been properly endorsed and has been paiddyy the bank upon which it is
drawn, this document shall become effective to release any me ic’s lien, stop notice, or bond
right the undersigned has on the job of

located at

(Job Description)

This release covers the final payment to the ed for all labor, services,
equipment, or material furnished on the job, gxcept for uted claims for additional work in the
amount of § ch additional work described as
follows:

wi

Before any recipient of g ; on it, the party should verify evidence of
payment to the undersigned.

Dated:

(Company Name)

(Title)

670185.01/LA
A0045-136/7-11-14/bcj/bdm FINAL-1-




THE UNDERSIGNED HAVE PERFORMED LABOR FOR WAGES ON THE PROJECT DESCRIBED ON
THE FACE OF THIS FORM AND HAVE BEEN PAID IN FULL TO DATE

(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Indivi erforming Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages) Date) ing Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages) Date) vidual Performing Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages) Date) ividual Performing Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages, Pignature Of Individual Performing Labor For Wages) Date)

(Signature Of Individual Performing Labor For ignature Of Individual Performing Labor For Wages) Date)

(Signature Of Individual Performig (Signature Of Individual Performing Labor For Wages) Date)

(Signature Of Individual Performing 4 Date) (Signature Of Individual Performing Labor For Wages) Date)

(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)
(Signature Of Individual Performing Labor For Wages) Date) (Signature Of Individual Performing Labor For Wages) Date)

670185.01/LA
A0045-136/7-11-14/bcj/bdm FINAL-2-



	0_Cover_TOC
	1_Invitation
	2_Instructions
	3_Bid Form
	4_Agreement
	5_General Conditions
	Article 1 – Definitions and Terminology 1
	1.01 Defined Terms 1
	1.02 Terminology 6

	Article 2 – Preliminary Matters 7
	2.01 Delivery of Bonds and Evidence of Insurance 7
	2.02 Copies of Documents 7
	2.03 Commencement of Contract Times; Notice to Proceed 7
	2.04 Starting the Work 8
	2.05 Preliminary Schedules 8
	2.06 Preconstruction Conference; Designation of Authorized Representatives 9

	Article 3 – Contract Documents:  Intent, Amending, Reuse 9
	3.01 Intent 9
	3.02 Reference Standards 9
	3.03 Reporting and Resolving Discrepancies 10
	3.04 Modifying Contract Documents 11
	3.05 Reuse of Documents 11
	3.06 Electronic Data 12

	Article 4 – Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points 12
	4.01 Availability of Lands 12
	4.02 Subsurface and Physical Conditions 13
	4.03 Differing Subsurface or Physical Conditions 14
	4.04 Underground Facilities 15
	4.05 Reference Points 16
	4.06 Hazardous Environmental Condition at Site 16
	4.07 Notice of Hazardous Materials 18

	Article 5 – Bonds and Insurance 18
	5.01 Performance, Payment, and Other Bonds 18
	5.02 Licensed Sureties and Insurers 19
	5.03 Certificates of Insurance 19
	5.04 Contractor’s Insurance 20
	5.05 Owner’s Liability Insurance 23
	5.06 Property Insurance – Builder’s Risk Insurance 23
	5.07 Waiver of Rights 24
	5.08 Receipt and Application of Insurance Proceeds 24
	5.09 Acceptance of Bonds and Insurance; Option to Replace 25
	5.10 Partial Utilization, Acknowledgment of Property Insurer 25

	Article 6 – Contractor’s Responsibilities 25
	6.01 Supervision and Superintendence 25
	6.02 Labor; Working Hours 26
	6.03 Services, Materials, and Equipment 26
	6.04 Progress Schedule 26
	6.05 Substitutes and “Or-Equals” 27
	6.06 Concerning Subcontractors, Suppliers, and Others 27
	6.07 Patent Fees and Royalties 29
	6.08 Permits 29
	6.09 Laws and Regulations 30
	6.10 Taxes 31
	6.11 Use of Site and Other Areas 31
	6.12 Record Documents 32
	6.13 Safety and Protection 33
	6.14 Safety Representative 34
	6.15 Emergencies 34
	6.16 Shop Drawings and Samples 34
	6.17 Continuing the Work 36
	6.18 Contractor’s General Warranty and Guarantee 37
	6.19 Indemnification 37
	6.20 Delegation of Professional Design Services 38

	Article 7 – Other Work at the Site 39
	7.01 Related Work at Site 39
	7.02 Coordination 40

	Article 8 – Owner’s Responsibilities 40
	8.01 Communications to Contractor 40
	8.02 Replacement of Engineer 40
	8.03 Furnish Data 40
	8.04 Pay When Due 40
	8.05 Lands and Easements; Reports and Tests 41
	8.06 Limitations on Owner’s Responsibilities 41
	8.07 Compliance with Safety Program 41

	Article 9 – Engineer’s Status During Construction 41
	9.01 Owner’s Representative 41
	9.02 Visits to Site 42
	9.03 Authorized Variations in Work 42
	9.04 Rejecting Defective Work 42
	9.05 Determinations for Unit Price Work 43
	9.06 Decisions on Requirements of Contract Documents and Acceptability of Work 43
	9.07 Limitations on Engineer’s Authority and Responsibilities 43

	Article 10 – Changes in the Work; Claims 44
	10.01 Authorized Changes in the Work 44
	10.02 Unauthorized Changes in the Work 44
	10.03 Execution of Change Orders 45
	10.04 Notification to Surety 45
	10.05 Claims 45

	Article 11 – Cost of the Work; Allowances; Unit Price Work 46
	11.01 Cost of the Work 46
	11.02 Allowances 49
	11.03 Unit Price Work 50

	Article 12 – Change of Contract Price; Change of Contract Times 50
	12.01 Change of Contract Price 50
	12.02 Change of Contract Times 52
	12.03 Delays 52

	Article 13 – Tests and Inspections; Correction, Removal or Acceptance of Defective Work 53
	13.01 Notice of Defects 53
	13.02 Access to Work 53
	13.03 Tests and Inspections 53
	13.04 Uncovering Work 54
	13.05 Owner May Stop the Work 55
	13.06 Correction or Removal of Defective Work 55
	13.07 Correction Period 55
	13.08 Acceptance of Defective Work 56
	13.09 Owner May Correct Defective Work 57

	Article 14 – Payments to Contractor and Completion 58
	14.01 Schedule of Values 58
	14.02 Progress Payments 58
	14.03 Contractor’s Warranty of Title 61
	14.04 Substantial Completion 61
	14.05 Partial Utilization 62
	14.06 Final Inspection 63
	14.07 Final Payment 63
	14.08 Final Completion Delayed 64
	14.09 Waiver of Claims 65

	Article 15 – Suspension of Work and Termination 65
	15.01 Owner May Suspend Work 65
	15.02 Owner May Terminate for Cause 65
	15.03 Owner May Terminate For Convenience 67
	15.04 Contractor May Stop Work or Terminate 67

	Article 16 – Dispute Resolution 68
	16.01 Methods and Procedures 68

	Article 17 – Miscellaneous 69
	17.01 Giving Notice 69
	17.02 Computation of Times 69
	17.03 Cumulative Remedies 69
	17.04 Survival of Obligations 70
	17.05 Controlling Law 70
	17.06 Headings 70


	7_Exhibits_TOC
	Exhibit A_Performance bond
	Exhibit B_Payment Bond
	Exhibit D_CAW Supplier Diversity Questionnaire
	Exhibit E_work change dir 2011_09_09
	Exhibit F_changeorderform 2011_09_09
	Exhibit K_Addl Insureds
	Exhibit L_InsuranceReq
	Exhibit L_Sample_Certificate
	Exhibit N_subs and suppliers
	Exhibit O_required permits
	Exhibit P_Cond waiver & release CC 3262(d)
	Exhibit Q_Aff Sub Payments
	Exhibit R_cond lien final w subs



