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SECTION 1 
 

INTRODUCTION 

 EXECUTIVE SUMMARY 

California-American Water Company (“CAWC”) through this Request for Proposals (“RFP”) is 
soliciting sealed Proposals from qualified respondents (“Proposers”) for a contract to construct the 
Fitch Park ASR-5 and ASR-6 Wells (”Project”).   

This Project is a central component of the MPWSP.  The purpose of the MPWSP is to replace a 
significant portion of the existing water supply from the Carmel River, as directed by the State 
Water Resources Control Board (“SWRCB”).  CAWC is proposing a three-pronged approach to 
replace the water supply reductions ordered by the SWRCB.  The three prongs consist of: (1) 
desalination, (2) groundwater replenishment (“GWR”), and (3) aquifer storage and recovery 
(“ASR”).  This RFP is being issued to procure two new ASR wells that will support this program. 

The Project will consist of mobilization, well drilling and development, temporary pipeline 
installations, installation of noise control sound barrier, fluid and cuttings containment and 
disposal, well testing, site cleanup, site permits, site cleanup, and other requirements as described 
in the technical specifications..  The Project will not include the source water slant wells and 
desalination plant which are also described in Section 2. 

CAWC, the Monterey Peninsula Regional Water Authority, the Monterey Peninsula Water 
Management District, and the County of Monterey have formed an oversight committee (the 
“Governance Committee”) to ensure efficient and effective public input into the development and 
operation of the MPSWP.  The Governance Committee was formed pursuant to an agreement of 
the Governance Committee members dated March 8, 2013 (the “Governance Committee 
Agreement”).   

Additional information concerning the MPWSP history, the Project Site conditions, background 
technical and environmental documents, the Governance Committee Agreement, and public 
outreach are available on the MPWSP website at www.watersupplyproject.org (the “MPWSP 
Website”). 

CAWC expects to enter into one contract for the Project (the “Contract”) with the Proposer that 
submits the most advantageous Proposal as determined by CAWC with input from the Governance 
Committee.   

This RFP provides background information for the Project, a description of the overall 
procurement process, the Proposal submission requirements, and the evaluation criteria that will 
be used to select a firm to perform the Contract. A draft Contract is included with this RFP.  Unless 
otherwise defined in this RFP, all capitalized words, abbreviations and terms used herein shall 
have the meanings that will be set forth in the draft Contract. 
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 PROPOSAL 

IN ORDER TO BE CONSIDERED RESPONSIVE TO THIS RFP, PROPOSERS SHALL 
PROVIDE ALL REQUESTED INFORMATION IN ACCORDANCE WITH THE 
REQUIREMENTS OF THIS RFP.   

CAWC is soliciting a detailed Proposal with specific forms and textual requirements from the 
Proposers.  Proposals shall comply with the submittal requirements for Proposals outlined in 
Section 4 of this RFP.  Proposers shall provide adequate information with respect to their proposed 
construction management and construction methods in order to demonstrate that: (1) the Project 
can be completed within the Project schedule; (2) the Project will be constructed in accordance 
with the Contract; and (3) the completed Project will meet the standards for acceptance in 
accordance with the draft Contract.   

 PROPOSAL SUBMITTAL  

Proposals must be submitted and received by CAWC, pursuant to Section 4 of this RFP, NO 
LATER THAN 3:00 P.M., PACIFIC DAYLIGHT TIME (“PDT”), ON AUGUST X, 2018.  
All Proposals shall be submitted in sealed packages and in accordance with the requirements of 
Section 4 of this RFP. 
By submitting a Proposal, Proposers acknowledge and agree to the following conditions:  

• All Proposals submitted in response to this RFP will become the property of CAWC 
and will be subject to disclosure as and to the extent provided in Section 3 of this 
RFP. 

• CAWC’s selection of a Proposal shall not waive or limit any assumptions of risk, 
provision of indemnity, or other obligations of the Contractor under the Contract, 
as may be executed between a Proposer and CAWC.   

• Proposers shall comply with the communications protocol set forth in Section 3 of 
this RFP with respect to all communications concerning this RFP. 

• Proposals shall comply with all requirements of Section 4 of this RFP.  Failure to 
comply with Section 4 of this RFP may result in a Proposer being deemed 
unresponsive by CAWC. 

• The qualification of the Proposers to receive this RFP and provide a Proposal does 
not waive or abridge CAWC’s right to find that any Proposer or Proposal is non-
responsive to the requirements of this RFP or to find that a Proposer is less qualified 
than another Proposer and have their evaluation scoring reflect such finding. 

• After selection of a Proposal, the selected Proposer shall be required to execute the 
Contract following the conclusion of successful negotiations with the selected 
Proposer. 
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SECTION 2 
 

GENERAL INFORMATION 

2.1. PURPOSE OF SOLICITATION 

CAWC is soliciting Proposals from the Proposers identified in Section 1.1 of this RFP to perform 
the construction work for the Project as required by the draft Contract.  The construction work 
described in this paragraph is referred to herein as the “Work.” 

CAWC intends to select one qualified Proposer that provides CAWC the benefits discussed below 
and that best meets CAWC’s objectives set forth in Section 2.2 of this RFP.  CAWC will select 
the most advantageous Proposal by applying the evaluation criteria contained in Section 5 of this 
RFP to the Proposals.   

CAWC expects any firm it contracts with will: (a) be efficient; (b) demonstrate that its construction 
management and construction methods are cost-effective; (c) have an optimal Project schedule; 
(d) provide a clear assignment of responsibilities through a single contracting entity (for each 
component of work); and (e) possess an exceptional safety record and be green flagged in 
AVETTA or can become green flagged in AVETTA prior to the execution of the Contract. 

2.2. MPWSP BACKGROUND AND OBJECTIVES  

CAWC has served the Monterey Peninsula since it acquired properties from California Water & 
Telephone Company in 1966. CAWC’s Monterey service area is located in the semi-arid central 
California coastal area that is currently entirely dependent on local rainfall for its water supply; 
imported water is not an available option.  By reason of its geography and rainfall patterns, the 
area is prone to severe droughts.  Wells located along the Carmel River that draw water from the 
Carmel River Aquifer are the primary source of water for CAWC.  An additional source of water 
for CAWC is a network of eight wells located in the Seaside Basin, which CAWC shares with a 
number of users and purveyors.   

The CAWC Monterey service area, also known as the Monterey County District, includes six 
incorporated cities, the Monterey Airport District, the unincorporated areas of Carmel Highlands, 
Carmel Valley, and Pebble Beach, and other unincorporated areas in Monterey County.  The City 
of Marina, unincorporated Castroville, and other areas of unincorporated Monterey County lie 
north of the CAWC service area.  The MPWSP is needed to replace existing supplies that are 
constrained by recent legal decisions affecting the Carmel River and Seaside Groundwater Basin 
water resources:  SWRCB Order No. WR 95-10 (“Order 95-10”) and the Monterey County 
Superior Court adjudication of water rights in the Seaside Groundwater Basin.  Both rulings reduce 
CAWC’s use of its two primary sources of supply for the Monterey County District and provide 
the most immediate impetus for the MPWSP.  In addition, in October 2009, the SWRCB issued a 
Cease and Desist Order (“CDO”) claiming CAWC had not complied with Order 95-10, requiring 
CAWC to terminate unauthorized diversions from the Carmel River, and that these diversions 
constitute a trespass of water.  The CDO, as amended in July of 2016, imposes certain milestones 
and a deadline of December 31, 2021, for CAWC to reduce its diversion of water from the Carmel 
River by approximately 70%.   
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The MPWSP is the result of a multi-year planning effort that has considered several different 
proposed projects and various related documents.  Since 1989, several options have been proposed 
that proponents have hoped would meet the water supply needs of the Monterey Peninsula and 
address the impacts on the Carmel River underlying Order 95-10, as well as the Seaside Basin 
adjudication.  The objectives that were considered during development of the MPWSP are as 
follows:  

• Satisfy CAWC’s obligations to meet the requirements of Order 95-10; 
• Diversify and create a reliable drought-proof water supply; 
• Protect the Seaside Groundwater Basin for long-term reliability; 
• Protect the local economy from the effects of an uncertain water supply; 
• Minimize water rate increases by creating a diversified water supply portfolio; 
• Minimize energy requirements and greenhouse gas emissions per unit of water 

delivered to the extent possible; 
• Provide facilities that can accommodate sea level changes; 
• Explore opportunities for regional partnerships; and 
• Provide flexibility to incorporate alternative water supply sources, such as GWR. 

CAWC submitted an application to the California Public Utilities Commission (“CPUC”) for the 
MPWSP in April 2012.  The MPWSP consists of several distinct components: a source water 
intake system consisting of slant wells; a desalination plant; a brine discharge system; water 
conveyance pipelines and storage facilities; and an ASR system.  In addition, the Monterey 
Regional Water Pollution Control Agency (“PCA”) is constructing a 3,500 acre foot per year GWR 
project that is expected to reduce the size of the MPWSP’s desalination plant from 9.6 mgd to 
6.4 mgd. 

The CPUC and the Monterey Bay National Marine Sanctuary, as co-Lead Agencies under the 
National Environmental Policy Act and the California Environmental Quality Act, issued the Final 
Environmental Impact Report/Environmental Impact Statement (“Final EIR/EIRS”) in March 
2018. A final decision certifying the Final EIR/EIS and approving the entire MPWSP is expected 
by Q3 2018.  Following approval by the CPUC, CAWC expects to obtain coastal development 
permits by Q1 2019.  With the permitting approvals progressing and the CDO date approaching, 
CAWC would like to have the Contractor for the Project in place as soon as possible.  

2.3. PROJECT DESCRIPTION 

2.3.1 Generally 

The Contractor will be asked to provide all necessary construction, commissioning, start-up and 
testing services to bring the Project described in this section of this RFP on-line    

2.3.2 Fitch Park ASR Wells 5 and 6   

The Project components are to be constructed at the respective Project Site locations, as described 
below and in the draft Contract.   
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Structures and facilities that are components of this Project are expected to consist of the following: 
Two complete ASR wells as specified.  The wells will be identified as the Fitch Park ASR-5 and 
ASR-6 Wells (FP ASR-5 and ASR-6).  The design production capacity of each of the wells is 
3,000 gallons per minute with an injection capacity of 1,500 (gpm). 

2.4. AVAILABLE REPORTS AND MATERIALS 

Certain Project, Project Site-related, and relevant background information are available for review 
by the Proposers at the MPWSP Website.  The following documents are (or will be) available for 
review on the MPWSP Website: 

• Governance Committee Agreement 

• Final EIR/EIS, March 2018 

• Project procurement documents, drawings, specifications, and other material  

2.5. ACCURACY OF RFP AND RELATED DOCUMENTS; RELIANCE ON ORAL 
COMMENTS 

Except as specifically set forth in the draft Contract, CAWC neither makes any representation or 
warranty with respect to nor assumes any responsibility for the appropriateness, completeness or 
the accuracy of this RFP or any of the related documents, addenda or information provided in 
connection with this RFP, including the available reports and materials provided on the MPWSP 
Website. Under no circumstances shall a Proposer to this RFP rely on verbal statements made on 
behalf of CAWC or any of their respective agents, employees, contractors, advisors or consultants.  
To the best of its ability, CAWC has tried to provide timely and up-to-date information; however, 
CAWC cannot guarantee the accuracy or completeness of all data provided. Thus, Proposers are 
cautioned to use their best judgment in determining how to use the data and information provided, 
and whether or not further independent research and due diligence is required for the preparation 
of their Proposals and the subsequent delivery of the Work under the Contract.  Except as 
specifically provided in the Contract, no information derived from any part of the foregoing 
documents, this RFP or from CAWC or any of their respective agents, employees, contractors, 
advisors or consultants shall relieve the Contractor from any risk or from fulfilling all terms of the 
Contract. 

2.6. PROJECT SITE 

2.6.1 Project Site Description 

The Project Site is CAWC’s Fitch Park ASR Facility located on former Fort Ord in Seaside, 
California.  A map showing the project site location is presented on Figure 1.  The temporary work 
areas for the project are two polygonal easements situated in an open space area between a 
residential neighborhood and General Jim Moore Blvd. and are shown on Figure 2. 
Access to the sites is from General Jim Moore Blvd.  It will be the responsibility of the Contractor 
to inspect the drilling sites and make provisions for physically moving onto and off the sites with 
personnel, equipment, supplies, and materials. 
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2.6.2 Project Site Preparation 

CAWC does intend to perform any Project Site preparation work prior to entering into the Contract 
with the Contractor. The site preparation work will be completed by a second contractor, and site 
preparation work is more fully detailed in section 108 of the technical specifications 

2.6.3 Project Site Access during the Proposal Period 

Each Proposer should, at its own cost and expense, visit the Project Site and become familiar with 
and be satisfied as to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work.  Proposers may only access the Project Site that are situated on private 
property after obtaining written authorization from CAWC or the private property owner and may 
be required to enter into a site access agreement with CAWC or the private property owner as a 
condition of such authorization.  

Upon request, CAWC may provide an optional tour of the Project area to Proposers. If provided, 
CAWC will send written notification of the meeting location and other logistical information 
following a request for tour. During the tour, Proposers may ask questions limited to those 
regarding the Project Site, and CAWC may provide responses.  All such questions will be recorded 
by CAWC personnel, and any responses will be issued in writing in an addendum to all Proposers.  
Only official addenda issued by CAWC are binding.   

2.7.   SCOPE OF WORK 

The required scope of Work is set forth in detail in the draft Contract and is summarized in Section 
2.3 and below. 

2.7.1 Basic Performance Requirements 

The Contract will require the Contractor to provide a quality assurance and quality control plan 
prior to beginning the construction of the Project and adhere to that plan during construction.  In 
performing the Work, the Contractor shall comply with the Contract, which includes all 
requirements of applicable law.   

2.7.2 Environmental Compliance 

The Contractor will be required to conduct its construction activities consistent with the 
requirements of the attached technical specifications.   

2.7.3 Construction 

The Contractor will have full responsibility for construction of the Project, including safety of the 
Project Site and the Work and all means and methods of construction.   

The Contractor will be required to be AVETTA green flag certified prior to execution of the 
Contract with CAWC. AVETTA is a third party safety program auditing firm that CAWC uses to 
evaluate contractor safety programs. There is a fee associated with AVETTA membership that is 
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the responsibility of the Contractor. To sign up or lean more, Proposers may visit the following 
web-site: https://www.avetta.com/  

The Contractor will be required to perform all Work in compliance with the Contract, including 
all environmental and other stipulations, conditions and mitigation requirements set forth in the 
various requirements and permits, approvals and grants of rights to CAWC property access and 
use.  The Contractor will be required to provide for the observation of its Work by CAWC and 
regulatory agencies. All Work will be required to conform to the requirements set forth in the draft 
Contract. 

2.7.4 Acceptance Testing 

The Contractor will be required to successfully complete acceptance testing of the Project as set 
forth in the draft Contract.   

2.7.5 Quality Management 

To help ensure a comprehensive and effective construction quality management plan is 
implemented by the Contractor to achieve CAWC objectives and that the contractual requirements 
pertaining to quality are met, certain minimum requirements for the construction quality control 
are set forth in the draft Contract. The Contractor must provide a construction quality management 
plan meeting the minimum requirements of the Contract prior to beginning construction. 

2.7.6 Operation and Maintenance Training 

The Contractor will be required to train CAWC employees prior to substantial completion, as 
described in the draft Contract and Technical Specifications. 

2.8. DRAFT CONTRACT 

2.8.1 Purpose and Scope 

The scope of work described in this section is reflected in the draft Contract.  The draft Contract 
shall serve as the intended form of the contract between CAWC and the Contractor.  Specific 
information from the selected Proposal(s) will be incorporated into the final Contract including, 
but not limited to, pricing and the Contract Times.   

The Contract will contain the entire agreement between the parties with respect to the Work.   

2.8.2 Proposed Changes to the Draft Contract 

Proposers may request changes to the terms and conditions of the draft Contract (excluding 
technical specifications and drawings) in writing and submitted with their Proposal.   

CAWC requests Proposers to base their Proposals on the terms and conditions set forth in the draft 
Contract as amended by any addendum.  Acceptance of the terms and conditions of the draft 
Contract will be a factor in the evaluation of Proposals, as detailed under Section 5 of this RFP.  

https://www.avetta.com/
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CAWC recognizes, however, that Proposals may be conditioned on the mutual resolution of 
particular issues.   

To the extent that a Proposer intends to condition its Proposal on particular changes to the draft 
Contract, such changes shall be identified through submission of a markup version of the draft 
Contract in a Microsoft Word document using track changes.  Proposers are cautioned that 
significant deviations from the terms and conditions set forth in the draft Contract may result in 
fewer or no points being awarded to the Proposer under the business terms and conditions 
evaluation criterion.  In addition, to the extent that proposed changes to the terms and conditions 
substantially change the nature of the transaction or the scope of Work, CAWC may reject the 
Proposal in its sole discretion as non-responsive to the requirements of this RFP.  

In evaluating proposed terms and conditions, CAWC will assume that the Proposer’s markup 
includes all suggested changes and that the Proposer accepts all terms and conditions that are not 
specifically addressed in the tracked changes draft.  Except with respect to changes in law 
occurring between the Proposal date and the effective date of the Contract, CAWC does not intend 
to discuss or negotiate any issue, term or condition that is not specifically identified in the 
Proposer’s markup.  If the Proposer selected for negotiations raises any such issue, term or 
condition, CAWC reserves the right to suspend or terminate negotiations with the selected 
Proposer and to commence negotiations with the next highest ranked Proposer.  The process for 
the negotiation of the Contract is further described in Section 3.11 of this RFP. 

2.9. UTILIZATION OF DIVERSE BUSINESS ENTERPRISES 

CAWC acknowledges the contributions of women, minority and disabled veteran business 
enterprises (“WMDVBE”) to California’s economy, in part, through CPUC General Order 156.  
In accordance with CPUC General Order 156, CAWC is committed to promote and facilitate full 
participation in these programs.   

Proposers must prepare and submit a Diverse Business Enterprise Requirement Statement as part 
of its response to this RFP. The Diverse Business Enterprise Requirement Statement is a written 
commitment to contract with diverse businesses that have been certified through the CPUC’s 
Supplier Clearinghouse, as part of the Project. 

CAWC will require that the Contractor monitor and report the continued implementation of the 
diverse business program goals, as stated in the Diverse Business Enterprise Requirement 
Statement, throughout performance of the Contract.  

2.10. UTILIZATION OF LOCAL CONTRACTORS AND SUPPLIERS 

CAWC acknowledges the benefit that the local community receives through utilization of local 
contractors, laborers, and suppliers.  

Proposers must prepare and submit a local resources utilization and reporting plan (“Local 
Resources Utilization Plan”) as part of its response to this RFP.  The Local Resources Utilization 
Plan is a written commitment to contract with local contractors, subcontractors, sub-consultants, 
vendors, suppliers, and labor forces. The  Contractor will be required to make a good faith effort 
to employ qualified individuals who are, and have been for at least one year out of the three years 
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prior to the opening of Proposals, residents of Monterey County, San Benito County, or Santa Cruz 
County in sufficient numbers so that no less than fifty percent (50%) of the Contractor’s total 
construction work force, including any Subcontractor work force (with exception of specialty 
subcontractor items), measured in labor work hours, is comprised of residents of such counties. 

CAWC will require that the Contractor monitor and report the continued implementation of the 
Local Resources Utilization Plan throughout performance of the contract.  

2.11. LABOR COMPLIANCE AND PREVAILING WAGE 

Proposers must comply with all applicable requirements of the California Labor Code, the 
Department of Fair Employment and Housing regulations set forth in CCR, title 2, sections 8101 
et seq.  Proposer Nondiscrimination and Compliance (2 CCR §§ et seq.), and with all applicable 
federal labor requirements. 

CAWC has the responsibility for financing the Project.  CAWC anticipates that a portion of the 
funding will come from the State’s revolving loan program.  Prevailing wages must be paid on 
projects receiving such funding.  Proposers, therefore, will be required to pay prevailing wages. 

Pursuant to Section 1773 of the California Labor Code, the general prevailing wage rates in the 
county in which the construction is to be performed is determined by the Director of the California 
Department of Industrial Relations (“DIR”).  The general prevailing wage rates for this Project are 
available from the DIR’s website at http://www.dir.ca.gov.   

The Project may be subject to a statutory requirement to adopt and enforce a labor compliance 
program for the monitoring and enforcement of prevailing wage requirements. 

2.12. EQUAL EMPLOYMENT OPPORTUNITY 

Proposers shall not, in connection with the RFP, the Proposal or the Contract, discriminate against 
any employee or applicant for employment on the basis of race, color, religion, sex, national origin, 
age, marital status or disability.  Proposers shall take affirmative action to ensure that neither 
employees nor applicants for employment are discriminated against on the basis of race, color, 
religion, sex, national origin, age, marital status, ethnic group identification, sexual orientation, 
residence or disability.  The areas requiring such affirmative action shall include, but not be limited 
to, the following:  layoffs or terminations; pay rates or any other form of compensation; 
employment; job assignments; promotions; demotions; transfers; recruitment or recruitment 
advertising; and selection for training, including apprenticeships, pre-apprenticeships and on-the-
job training. 

2.13. LICENSING REQUIREMENTS 

Proposers, including all major participants of a Proposer’s team, shall possess all licenses 
applicable to the Project at the time of Proposal submittal.  No Proposer may propose on work of 
a kind for which Proposer is not properly licensed, and any such proposal received will be rejected.  
The Proposal shall contain evidence that the Proposer, including all major participants, is properly 
licensed in accordance with the laws of the State of California.  Subcontractors that are not major 
participants must be licensed no later than the time of execution of a subcontract with the 
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Contractor.  All joint ventures must have a joint venture license in compliance with Sections 7029 
and 7029.1 of the California Business and Professions Code prior to execution of the Contract. 

2.14. EXAMINATION OF CONTRACT DOCUMENTS AND PROJECT SITE 

2.14.1 Proposer’s Responsibilities 

It is the responsibility of each Proposer before submitting a Proposal to: 

1. Examine, with appropriate care and diligence, the RFP (including any addenda), 
and inform itself with respect to any and all conditions that may in any way affect 
the amount or nature of its Proposal or the performance of the Work, if Proposer 
enters into the Contract with CAWC.  The Transmittal Letter (Proposal Form 1) 
includes an acknowledgment that Proposer has received and reviewed all materials 
posted thereon.  Any failure of Proposer to so examine and inform itself shall be at 
Proposer’s sole risk, and CAWC will provide no relief for any error or omission 
thereto; 

2. Become familiar with the Project Site and the general, local or other conditions that 
may affect cost, progress, performance or furnishing of the Work; 

3. Become familiar with and satisfy all applicable law that may affect cost, progress, 
performance or furnishing of the Work; and 

4. Promptly notify CAWC of all conflicts, errors, ambiguities, or discrepancies that 
Proposer has discovered in the RFP. 

2.14.2 Site Visits 

Proposers may visit the Project Site as described in Section 2.6.3. 

2.15. SECURITY FOR PERFORMANCE 

The Contractor will be required to provide the following security for performance in connection 
with the Project:  payment and performance bonds each in an amount equal to the Contract Price.  
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SECTION 3 
 

DESCRIPTION OF PROCUREMENT PROCESS 

3.1. PROCUREMENT PROCESS SCHEDULE 

A summary schedule of the major activities associated with this procurement process is presented 
below. This procurement schedule is based on CAWC’s intent to execute a Contract to be effective 
by Month Day, 2018.   

RFP Process Date 
RFP and draft Contract issued to Pre-
qualified Respondents 

June XX, 2018 

Mandatory RFP Pre-Proposal meeting July XX, 2018 
Written questions and comments on RFP and  
draft Contract due 

July XX, 2018 

CAWC issues addendum to RFP, with 
revised draft Contract if any, and distributes 
answers to written questions 

August XX, 2018 

Project Proposals due August XX, 2018 
Selection of preferred Proposer(s) September XX, 2018 
Final draft Contract and all Proposals to 
Governance Committee for recommendation 

September XX, 2018 

Governance Committee meeting Month Day, 2018 
Contract execution Month Day, 2018 
  

Proposers are encouraged, but not required, to submit written questions or comments on the RFP 
or draft Contract in advance of the pre-Proposal meeting with CAWC in order to facilitate 
discussion.  Where written comments or submittals are required, all such documents shall be 
submitted no later than 3:00 p.m. PDT on the day specified.  CAWC reserves the right to modify 
any or all of the above dates at its sole discretion at any time during this procurement process.  

3.1.1 Pre-Proposal  Meeting 

As set forth in the schedule included in Section 3.1 above, CAWC will hold a pre-Proposal meeting 
with all qualified Proposers. This meeting is intended to, among other things, allow Proposers to 
raise questions or comments on the RFP or draft Contract.  Following the meeting, CAWC will 
issue an addendum to reflect any changes to the RFP or draft Contract.  Proposers are encouraged 
to submit information regarding any proposed changes at least three business days in advance of 
the meeting in order to maximize the value of the discussions at the meeting.   
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3.2. SELECTION COMMITTEE 

The Selection Committee, which is comprised of individuals selected by CAWC, will review and 
evaluate the Proposals submitted and select the most advantageous Proposer(s) based upon the 
criteria detailed in Section 5 of this RFP.  

3.3. CAWC RIGHTS AND OPTIONS 

This RFP constitutes an invitation to the Pre-qualified Respondents to submit Proposals to CAWC.  
CAWC reserves, holds without limitation and may exercise, in its sole discretion, the rights as set 
forth below.  Such rights are in addition to and shall not serve to limit any of the specific rights 
and conditions set forth in this RFP.  By responding to this RFP, Proposers acknowledge and 
consent to the following CAWC rights: 

1. CAWC reserves the right to waive any defect, technicality or any other minor 
informality or irregularity in any Proposal. 

2. CAWC reserves the right to eliminate any Proposer that submits an incomplete or 
inadequate response, or is not responsive to the requirements of this RFP, or is 
otherwise deemed to be unqualified during any stage of the procurement process. 

3. CAWC reserves the right to prepare and issue such amendments and addenda to 
this RFP prior to the deadline for receipt of all Proposals, including any 
amendments or addenda that may expand or cancel any portion or all of the work 
described in this RFP. 

4. CAWC reserves the right to receive questions concerning this RFP from Proposers 
and to provide such questions, and CAWC’s responses, if any, to all Proposers. 

5. CAWC reserves the right to request clarifications of information submitted in the 
Proposals. 

6. CAWC reserves the right to modify or terminate the procurement process by 
written notice to the Proposers for any reason whatsoever. 

7. CAWC reserves the right to change or alter the schedule for any events associated 
with this procurement process upon notice to the Proposers, including, without 
limitation, the date for receipt of Proposals or any other deadlines and dates set 
forth in this RFP. 

8. CAWC reserves the right to issue subsequent RFPs. 

9. CAWC reserves the right to conduct investigations with respect to the experience 
of any team member included in a Proposal and to request additional evidence to 
support any such information. 

10. CAWC reserves the right to visit and examine any of the facilities referenced in the 
Proposals or SOQs and to observe and investigate the operations of such facilities.  
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11. CAWC reserves the right to interview one or more of the Proposers, in CAWC’s 
sole discretion, in order to obtain clarification of information provided by the 
Proposer. 

12. CAWC reserves the right to amend the Work described in the draft Contract, at any 
time, to omit Work therein or to include Work not currently contemplated therein. 

13. CAWC reserves the right to determine the selected Proposer(s) with whom to 
negotiate the Contract. 

14. CAWC reserves the right to discontinue negotiations with the selected Proposer(s) 
and commence negotiations with the next ranked Proposer(s). 

15. CAWC reserves the right to enter into, or decline to enter into, the Contract with 
the selected Proposer(s) following negotiations. 

16. CAWC reserves the right, for any reason, to decide not to award a Contract as a 
result of this procurement process. 

17. CAWC reserves the right to decide on the most appropriate method for Project 
implementation, which may include discontinuation of this procurement process 
and development of the Project via another process elected by CAWC. 

3.4. EXPENSE OF PROPOSAL PREPARATION 

CAWC accepts no liability for the costs and expenses incurred by the Proposers in responding to 
this RFP, responding to clarification requests and attending discussion meetings, preparing any re-
submittals, attending potential interviews and negotiations, and any other activities included as 
part of this procurement process.  Each Proposer that enters into the procurement process shall 
prepare the required materials and submittals at its own expense and with the express 
understanding that it cannot make any claims whatsoever for reimbursement from CAWC or from 
any of its employees, advisors or representatives for the costs and expenses associated with the 
process, including, but not limited to, costs of preparation of the Proposal, loss of anticipated 
profits, loss of opportunity or for any other loss, cost or expense. 

3.5. ADDENDA TO RFP 

During the period provided for the preparation of Proposals, CAWC may issue addenda clarifying 
or modifying this RFP.  Such addenda will be numbered consecutively and will be distributed to 
each Proposer’s duly designated Proposal Manager.  All RFP addenda will be issued by, or on 
behalf of, CAWC and will constitute a part of this RFP.  A list of addenda will be kept on the 
MPWSP Website.  CAWC recommends that prior to submitting its Proposal, a Proposer should 
contact the Procurement Contact (defined below) to verify the number and subject of the addenda 
that have been issued.  The Proposer shall be responsible for obtaining all addenda prior to 
submitting a Proposal.   
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3.6. COMMUNICATIONS PROTOCOL 

To ensure fairness during the procurement process, until the Contract is executed or all Proposals 
are rejected, Proposers and their employees, representatives and agents shall not contact any 
CAWC employee (other than the Procurement Contact); any County of Monterey official, 
representative or staff member; any Monterey Peninsula Regional Water Authority official, 
representative, technical advisory committee member or staff member; or any Monterey Peninsula 
Water Management District official, representative or staff member on any matter relating to the 
Project, the MPWSP or this procurement process.  Proposers, however, may contact, discuss with, 
or inquire of any permitting agency, including those identified above, about the Project or the 
MPWSP but only for the limited purpose and within the limited scope of obtaining information 
relating to the permitting requirements for the Project.  Failure to adhere to these requirements 
may result in disqualification from the procurement process. 

All formal questions regarding interpretations or clarification of the meaning of any part of this 
RFP or other documents provided by CAWC shall be made in writing or by email to Lori Girard 
and Jay Drewry (the “Procurement Contact”) at the following address:  

CALIFORNIA AMERICAN WATER 
511 FOREST LODGE ROAD, SUITE 100 
PACIFIC GROVE, CA 93950 
Attn:  Jay Drewry, Senior Buyer  
jay.drewry@amwater.com  

The Proposers shall submit questions and requests for clarifications no later than 5:00 p.m. PDT 
on the date indicated in Section 3.1 of this RFP.  All questions and clarification requests shall be 
in writing, and Proposers are encouraged to submit such questions and clarification requests in 
advance of the above deadline.  Only answers issued by formal written addenda or as posted on 
the MPWSP Website shall be binding upon CAWC.  Oral and other interpretations or clarifications 
shall not be binding and Proposers shall not rely on any such responses. 

3.7. USE OF TECHNICAL INFORMATION 

By submitting a Proposal, Proposers agree that regardless of whether CAWC awards the Contract, 
CAWC shall have the right to use (or permit the use of) all information submitted pursuant to this 
RFP, including the data, information, concepts and ideas contained therein, without any 
requirement of providing compensation to the Proposer, for all purposes associated with the 
continued development, implementation, or operation of the Project.  Notwithstanding the 
foregoing, other than the use of data, information, concepts and ideas contained in the selected 
Proposer’s Proposal for the Project, CAWC agrees that any such use of Proposals by CAWC 
without the applicable Proposer’s consent shall be at the sole risk of CAWC.  

3.8. INFORMATION DISCLOSURE TO THIRD PARTIES  

Per section V(D) of the Governance Committee Agreement, at the appropriate time CAWC will 
provide the Governance Committee a copy of all responsive Proposals received, except for any 

mailto:jay.drewry@amwater.com
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proprietary information provided by Proposers submitting responsive Proposals. This may be 
accomplished by posting the Proposals on the MPWSP Website. If a Proposer identifies 
proprietary information in its Proposal, CAWC will use reasonable efforts to hold in confidence 
such proprietary information.  Notwithstanding the foregoing, CAWC will not be responsible or 
liable in any way for any losses that the Proposer may suffer from the disclosure of information or 
materials to third parties.  Any proposed pricing shall not be considered proprietary information. 

CAWC will notify the Proposer of any requests under applicable law to disclose any information 
identified by a Proposer as proprietary.  However, it is the responsibility of the Proposer, as the 
real party in interest, to defend its basis for exemption from disclosure of such information in 
accordance with applicable law. 

3.9. PRIOR EXPERIENCE 

 In order for offers to be considered responsive Proposers must meet these minimum prior 
experience requirements: 
 

• Proposer shall have completed at least 3 projects during the past 2 years of similar size 
and scope in nature as the projects specified herein.  

o Provide references including contact information for at least two projects 
referenced. 

• Be properly licensed and provide evidence your firm can perform this work within the 
State of California.  

An offeror's failure to meet these minimum prior experience requirements may cause their proposal 
to be considered non-responsive and their proposal may be rejected.  
 
3.10. EVALUATION AND RANKING OF PROPOSALS 

The Selection Committee will evaluate the Proposals in the manner set forth in Section 5 of this 
RFP.  The results of the evaluation will be a selection of the most advantageous Proposer.   

The Selection Committee will: (i) review the Proposals; and (ii) rank the Proposals using the 
criteria detailed in Section 5 of this RFP.    

The evaluation of the technical and financial qualifications shall be based on the Proposals received 
in compliance with this RFP  and an analysis of other publicly available information with respect 
to the Proposers.  CAWC may conduct such investigations, interviews, and site visits as it deems 
necessary to assist in the evaluation of any Proposal, and to establish to CAWC’s satisfaction with 
the responsibility, qualifications, and financial ability of any Proposer.   

3.11. NEGOTIATION OF CONTRACT 

The Proposer(s) selected for negotiations shall be determined based upon the evaluation and 
ranking of the Proposals by the Selection Committee consistent with the requirements set forth in 
this RFP.   
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Proposers are reminded that, pursuant to Section 2.8 of this RFP, acceptance of any suggestions 
included in the Proposer’s mark-up of the draft Contract submitted by the Proposer is at CAWC’s 
sole discretion and that CAWC does not intend to discuss or negotiate any issue, term or condition 
that is not specifically identified therein.  At any time during the negotiation process, CAWC may 
decide that it is in CAWC’s best interests to terminate negotiations with the selected Proposer(s).  
In such event, CAWC may elect to commence negotiations with the next highest ranked 
Proposer(s), to terminate this procurement, or to re-solicit proposals under this, or a different, RFP.  
As shown on the schedule set forth in Section 3.1, CAWC does not intend to have an extended 
period of negotiation.   

Following the negotiation of the Contract(s) and review of the Contract(s) by the Governance 
Committee pursuant to the Governance Committee Agreement, CAWC intends to execute the 
Contract(s). 
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SECTION 4 
 

PROPOSAL REQUIREMENTS  

4.1. OVERVIEW OF SUBMISSION REQUIREMENTS AND CRITERIA FOR 
PROPOSALS 

Proposers shall submit a fully developed Proposal in accordance with the instructions provided in 
this Section.   

Proposals shall meet or exceed the construction requirements provided in the Contract.   

Proposers shall provide the information requested in this RFP in accordance with the format and 
content requirements outlined in this Section.  Failure of the Proposer to provide all of the 
requested information and to provide it in the requested format may result in CAWC, in its sole 
discretion, determining that the Proposal is non-responsive to the requirements of this RFP. 

4.2. PROPOSAL FORMAT 

Each Proposal shall be spiral bound (or similar, such as 3-ring binders) and shall consist of four 
sections in accordance with the format outlined below.  Narrative pages shall be 8-1/2 inches by 
11 inches, printed single or double sided and typed with a minimum 11-point font (unless 
otherwise stated).  Diagrams and figures may be printed on 11-inch by 17-inch paper. All 
descriptive text on diagrams and figures must be easily readable; 10-point font is acceptable as 
long as it is easily readable.  Proposers shall incorporate graphics (e.g., process flow diagrams and 
drawings) as necessary to clearly present their Proposals. A clear and concise presentation of 
information is encouraged within the size limitations established for the Proposal.  Proposals shall 
be in the English language. 

Failure of the Proposer to organize the information as required by this Section of this RFP may 
result in rejection of the Proposal by CAWC, in its sole discretion, deeming the Proposal 
unresponsive to the requirements of the RFP.  Proposers may reduce the repetition of identical 
information within the several sections of Proposals by making the appropriate cross-references to 
other sections of their Proposals and Proposal Forms.   

The complete Proposal format requirements are outlined as follows: 

Section 1.0  Executive Summary 

A. Proposal Form 1: Transmittal Letter 

B. Executive Summary 

C. Proposal Form 2: Non-Collusion Affidavit 

D. Proposal Form 3: Disclaimer Statement 
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Section 2.0  Project Team Information  

A. General Project Team Information 

B. Proposal Form 4: Key Personnel 

C. WMDVBE Utilization Plan 

D. Local Resources Utilization Plan  

Section 3.0 Technical Proposal 

A. Proposal Form 5: Preliminary Project Schedule, Scheduled Construction Date, and 
Scheduled Acceptance Date  

B. Plan for Acceptance Testing 

Section 4.0  Business and Price Proposal 

A. Summary of Business and Price Proposal 

B. Bid Packages 

C. Proposal Form 6: Acceptance of Contract 

D. Proposal Form 7: Price Escalator Indices 

E. Proposal Form 8: Diverse Business Enterprise Requirement Statement 

4.3 PROPOSAL SUBMISSION 

4.3.1 Proposal Deadline 

All Proposals, including all attachments, shall be delivered in a sealed package addressed to:  

CALIFORNIA AMERICAN WATER 
511 FOREST LODGE ROAD, SUITE 100 
PACIFIC GROVE, CALIFORNIA  93950 
Attn:  Jay Drewry, jay.drewry@amwater.com   

The Proposal shall include the following information on the outside of the envelope(s) or box(es): 
(1) Name of Proposer and (2) “Proposal for ASR Wells 5 & 6 of the Monterey Peninsula Water 
Supply Project”.  Proposals will not be opened publicly. 

The Proposals, including applicable Proposal Forms, shall be signed and acknowledged by the 
Proposer in accordance with the instructions herein.  Proposals shall be delivered to and be 
received by CAWC at the above address on or before 3:00 pm PDT on Month Day, 2018.  Any 
Proposal received after that time may be returned unopened to the Proposer. 

mailto:jay.drewry@amwater.com
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4.3.2 Number of Copies 

At least one original signed copy.  All Proposals shall be complete with all requested information, 
data and attachments.  If more than one copy is provided, the original copy of the Proposal must 
be clearly marked as the original and must contain the original signature forms and other original 
documents.  The remaining copies of the Proposal may be reproductions and Proposers shall 
number each hard copy in sequential order on the upper right corner of each cover.     

4.4 PROPOSAL CONTENTS 

The Proposer shall provide the appropriate information in accordance with the content and format 
requirements set forth in each of the following submission subsections.   

Proposers are advised that, if selected, as part of the Contract negotiation phase, portions of the 
information contained in its Proposal will be included or integrated into the Contract, as negotiated 
by the parties based on the RFP and Proposal. 

4.4.1 Section 1.0: Executive Summary 

A. Proposal Form 1: Transmittal Letter 

Each Proposal must include one fully executed and notarized Transmittal Letter from the Proposer 
acknowledging, among other things, that the Proposer has completely reviewed and understands 
and agrees to be bound by the requirements of this RFP and has received all addenda.  Such letter 
commits the Proposer, if selected, to carry out the provisions of the Proposal.  The Transmittal 
Letter shall be submitted on the Proposer’s letterhead in the form of Proposal Form 1 and signed 
by a representative of the Proposer who is empowered to sign such material and to commit the 
Proposer to the obligations contained in the Proposal (the “Designated Signatory”).  The 
Certificate of Authorization (Attachment 1 to the Transmittal Letter) attesting to such authorization 
must also be submitted with the Transmittal Letter.  If the Proposer is a partnership, the Proposal 
shall be signed by one or more of the general partners.  If the Proposer is a corporation, an 
authorized officer shall sign his or her name and indicate his or her title beneath the full corporate 
name.  If the Proposer is a joint venture, each firm in the joint venture shall sign the Transmittal 
Letter.  If the Proposer is a limited partnership or a limited liability company, the Proposal shall 
be executed by the managing partner(s) or managing member thereof.  Anyone signing the 
Proposal or any Proposal Form as agent must file with it legal evidence of his or her authority to 
execute such Proposal or Proposal Form.  The Designated Signatory shall sign all forms that 
require the signature of the Proposer.  The Transmittal Letter must also contain a listing of all firms 
that are part of the Proposer’s Project team (Attachment 2 to the Transmittal Letter) and a listing 
of all applicable licenses (Attachment 3 to the Transmittal Letter).  A summary of the role for each 
member of the Proposer’s Project team shall be included. 

B. Executive Summary 

The Proposer shall submit an executive summary detailing the key aspects of the Proposal.  The 
executive summary should include a clear statement of the Proposer’s understanding of the RFP, 
identify the Proposer’s key team members and their respective roles with respect to the proposed 
Project, briefly describe the proposed processes, and summarize the other significant aspects of 
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the Proposal noting how the Proposer meets the requirements of the RFP and the Contract.  The 
executive summary shall include the following charts and diagrams: 

• Project Team (8½” x 11”, 1 page) 

• Preliminary Proposed Staging Plan (11” x 17”, 1 page) 

C. Proposal Form 2: Non-Collusion Affidavit 

Proposers shall complete and sign Proposal Form 2, which acknowledges that the Proposal has 
been made and submitted in good faith and without collusion or fraud. 

D. Proposal Form 3: Disclaimer Statement  

Proposers shall be responsible for independently verifying the accuracy of all the information 
contained in the RFP.  Proposers shall complete and sign Proposal Form 3 which releases CAWC 
and CAWC Representatives (as defined therein) from any and all claims arising from any 
information contained in or otherwise provided in connection with this RFP, except as otherwise 
specifically provided in the Contract. 

4.4.2 Section 2.0: Project Team Information 

A. General Project Team Information 

The Proposal shall include a description of the Proposer, i.e., the form of business structure 
(corporation, partnership, joint venture, etc.) that is proposed to serve as the contracting party.  A 
Project organization chart is required which shall include a full-page diagram of the legal 
relationships between all parties of the Proposer’s Project team and a clear description of the 
ownership structure of all Project team members.  If the Proposer is a partnership or a joint venture, 
all members of the Proposer shall be listed.   

The Proposal shall identify the portions of the Project that will be undertaken directly by the 
Proposer and what portions of the Project will be subcontracted and to which firms (collectively, 
“Significant Subcontractors”).  The Project organization chart shall also show all Key Personnel 
(identified on Proposal Form 4, below) and lines of authority. 

The Proposer shall also identify any other entity, including, without limitation, any corporation, 
partnership, firm, joint venture, or individual to which the Proposer intends to assign material 
responsibilities under the Contract.  At a minimum, the Proposal shall identify the parties that will 
undertake the various roles required to perform the Work. 

The proposed contractual relationships between the Proposer and all major partners and Significant 
Subcontractors relative to the various phases of the Project (e.g. construction, commissioning) 
shall be outlined in the Proposal.  CAWC reserves the right to request copies of such contracts as 
part of the Proposal review process. 
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In addition, Proposers shall indicate the current workload of the key Project team members and 
shall provide a description of how the Project team will manage the workload in a manner that will 
assure the timely, cost-effective delivery of the Work. 

B. Proposal Form 4: Key Personnel 

The Proposer shall complete Proposal Form 4 for all Key Personnel, which shall include the 
following individual team members (as applicable):  

1. Executive and Program Leadership; 

2. Overall Project Manager; 

3. Construction Superintendent; 

4. Safety Manager; 

5. QA/QC Manager; 

6. Commissioning Manager. 

Additional forms may be provided for other Key Personnel critical to completion of the Project.  
Where one individual or team member performs several functions, information shall be provided 
on immediate subordinates.  The Proposers shall demonstrate that the Key Personnel include the 
appropriate mix of skills and disciplines, that there shall be assurance of continuity throughout 
performance of the Work, and that there is definitive authority vested in the appropriate individuals 
to fully execute the Project.  The Proposer shall submit a statement attesting to the Proposer’s 
commitment to keep the individuals so identified for the duration of the intended role in the Project 
for each individual.  This commitment is to last as long as each individual remains in the employ 
of the Proposer, subject only to unavoidable personal circumstances affecting the Key Personnel.  
The Proposal shall identify where Key Personnel will be located during the execution of the 
Project.    

C. Diverse Business Enterprise Utilization Plan 

As described in Section 2.9 of this RFP, Proposers must prepare and submit a Diverse Business 
Enterprises Requirement Statement as part of its Proposal on the attached Diverse Business 
Enterprises Requirement Statement (Proposal Form 8).  The Diverse Business Enterprises 
Requirement Statement is a written commitment to contract with Diverse Business Enterproses 
that have been certified through the CPUC’s Supplier Clearinghouse, as part of the Project.  
CAWC will require that the Contractor monitor and report the continued implementation of the 
Diverse Business program goals, as stated in the Diverse Business Enterprises Requirement 
Statement, throughout performance of the Contract.  
 

D. Local Resources Utilization Plan 

As described in Section 2.10 of this RFP, Proposers must prepare and submit a Local Resources 
Utilization Plan as part of its Proposal.  The Local Resources Utilization Plan shall include that 
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the  Contractor will make a good faith effort to employ qualified individuals who are, and have 
been for at least one year out of the three years prior to the opening of Proposals, residents of 
Monterey County, San Benito County, or Santa Cruz County in sufficient numbers so that no less 
than fifty percent (50%) of the  Contractor’s total construction work force, including any 
Subcontractor work force (with exception of specialty subcontractor items), measured in labor 
work hours, is comprised of residents of such counties. CAWC will require that the Contractor 
monitor and report the continued implementation of the Local Resources Utilization Plan 
throughout performance of the Contract. 

E.    Section 3.0: Technical Proposal 

This section of the Proposal shall present the technical aspects of the Proposer’s plan to provide 
the Work.  Each Proposer shall provide a description of the proposed Project and the information 
necessary to convey a clear understanding of the proposed systems and equipment, as well as a 
description of the approach to the performance of the Work in accordance with the requirements 
set forth in this Section.  The Proposer’s technical submission shall be in sufficient detail so that 
CAWC can ascertain the Proposer’s ability to comply with the performance and quality level 
requirements set forth in the draft Contract.  The organization of the technical information 
submitted shall be in a format that can be easily incorporated into the final Contract.   

F. Preliminary Project Schedule, Scheduled Construction Date, and 
Scheduled Acceptance Date 

The Proposer shall provide a list of proposed major milestones, durations and completion dates for 
major activities important to procurement, permitting, construction, and commissioning activities 
in Proposal Form 5.  The list shall start with the effective date of the Contract and end upon final 
completion and shall clearly indicate the extent to which the Proposer has included float in the 
schedule.  These major milestones, activity durations, and completion dates will comprise the 
preliminary Project schedule.  The Proposer shall provide copies of this preliminary Project 
schedule in both written and electronic formats with the Proposal.  The level of detail shall be 
summary level for major procurement, construction, commissioning and acceptance testing 
activities in accordance with the requirements specified in Proposal Form 5.   

G.  Plan for Acceptance Testing 

The Proposal shall describe the Proposer’s approach for making the transition from the Work to 
the warranty period under the Contract.   The Proposer shall provide an overview of its approach 
for the transition in its Proposal as such transition plans may not be finalized.  Requirements for 
commissioning and for training of CAWC’s staff are in the draft Contract.   

4.4.3  Section 4.0: Business and Price Proposal 

This section of the Proposal shall present the business and pricing aspects of the Proposal.  While 
CAWC anticipates entering into the Contract with the selected Proposer(s) in accordance with the 
schedule set forth in Section 3 of this RFP, it is possible that the execution of the Contract will be 
delayed due to unforeseen circumstances.   The following subsections outline the information that 
shall be included in the Proposer’s business and price submission.  
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A. Summary of Business and Price Proposal 

Proposers shall provide a summary of the key aspects of its business and price proposal with 
reference to the applicable Proposal Forms and bid packages, including the bid packages discussed 
below and the Proposal Forms required above with respect to the financial capacity of the Proposer.   

B. Attachment C: Bid Packages 

Attachment C consists of the bid package. The bid package prices shall include all costs for 
performing the corresponding Work.  The bid package prices shall also include the costs associated 
with the required insurance, performance bond and payment bond, as well as any other costs 
associated with the Work necessary to achieve final completion.  Proposers shall propose their bid 
package prices with the understanding that there is no intention on the part of CAWC to request 
further “best and final offers.” The total Contract Price and each line item price shall be inclusive 
of all applicable taxes (including California sales taxes on purchases of materials at the applicable 
tax rate).  The Contractor will be responsible for paying all such taxes in accordance with 
applicable law.   

C. Proposal Form 6:  Acceptance of Contract 

The Proposer shall complete Proposal Form 6 by agreeing to all of the terms and conditions of the 
draft Contract except for those suggested changes submitted as an attachment to Proposal Form 
11.  As indicated in Section 2.8.2 of this RFP, while CAWC requests Proposers to base their 
Proposals on the terms and conditions set forth in the draft Contract included with this RFP, 
CAWC recognizes that Proposals may be conditioned on the mutual resolution of specific issues 
identified in Proposal Form 6.  Any requested changes that are conditions of the Proposal must be 
clearly identified as such.  Please refer to Sections 2.8 and 3.11 of this RFP for a discussion 
concerning CAWC’s expectations concerning the Contract and the negotiation process.   

D. Proposal Form 7: Price Escalator Indices 
 

The Proposer agree to use the process outlined in Proposal Form 7. 
  

E. Proposal Form 8: Diverse Business Enterprise Requirement Statement 
 
The Proposer shall complete Proposal Form 8 page 2 by answering question 1, inserting the 
percentage in item 2, and filling in the information requested on the lines provided.  
 
4.5 PROPOSAL FORMS GENERALLY 

To be deemed responsive to this RFP, Proposers shall provide all the requested information and 
complete all details provided in the Proposal Forms attached to this RFP.  All Proposal Forms shall 
be completed in ink or typewritten and submitted in accordance with the instructions set forth in 
this Section 4 of this RFP. The Proposal Forms require Proposer-specific information to be inserted 
in order to be properly completed.  Once the Proposer is selected, certain Proposal-specific 
information submitted in their Proposal and the Proposal Forms may be included as part of the 
Contract, as appropriate. 
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SECTION 5.  
 

EVALUATION OF PROPOSALS 

5.1. EVALUATION OF PROPOSALS 

Proposals will be evaluated by the Selection Committee based on the Proposer’s ability to meet 
the performance requirements of this RFP and the Contract in a cost-effective manner.  All 
Proposals must be complete and in conformance with the submission requirements established in 
this RFP.  

Proposals will first be individually evaluated for completeness and for conformance with the 
requirements set forth in this RFP.  Any Proposal that the Selection Committee determines is 
incomplete or otherwise not in conformance with the submission requirements of this RFP may be 
deemed non-responsive and thereby rejected in its entirety by the Selection Committee.  
Alternatively, in its discretion, CAWC may request that a Proposer submit any information 
necessary to make its Proposal complete and/or in conformance with requirements.  Proposals 
deemed responsive and in conformance with the submission requirements of this RFP will be 
evaluated by the Selection Committee through the application of the evaluation criteria to the 
Proposal, as described in Section 5.2 of this RFP. 

5.2. EVALUATION CRITERIA 

The specific criteria to be used by the Selection Committee in the evaluation of the Proposals 
include both technical criteria and business/financial criteria. Technical criteria are allotted a total 
of 40 points (out of 100) and include: (1) Project Delivery, (2) Safety, (3) Construction 
Management, (4) Quality Control, and (5) Schedule each as further detailed below.  Commercial 
terms are allotted a total of 60 points (out of 100) and include (1) Cost Effectiveness (i.e., price)  
and (2) Business Terms and Conditions, as further detailed below.   

5.2.1. Weighting of Evaluation Criteria 

The specific weighting for each evaluation criterion is as follows: 

Technical Criteria 40 points 
- Project Delivery (including the Diverse Business  and the Local Resources Utilization 

Plan) 
- Safety 
- Construction Management 
- Quality Control 
- Schedule 
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Business and Financial Criteria 60 points 
- Cost Effectiveness of Proposal   
- Business Terms and Conditions   

 

Total  100 points 

5.2.2. Technical Criteria 

Proposers shall be evaluated based upon the Proposer’s ability to successfully implement the 
proposed Work and to meet CAWC’s desired schedule for the implementation of the Project.  The 
Selection Committee will conduct an assessment of the Proposer’s schedule and approach for 
construction management.   

Proposer’s approach to project planning, purchasing, coordination of subcontractors, and 
sequencing and managing the construction activities to meet the schedule will be evaluated, as 
well as the expertise and management capability to integrate the required expertise of the Project 
team members for the overall benefit of the Project.  Particular attention will also be given to the 
Proposer’s understanding and inclusion in the schedule of the requirements necessary to test 
equipment, commission the Project, and conduct the acceptance testing.  Proposers will also be 
evaluated on their WMDVBE Utilization Plan and their Local Resources Utilization Plan.  CAWC 
will evaluate the Proposer’s approach to avoiding adverse environmental impacts, protecting 
natural resources, and mitigating environmental impacts.  Evaluating the Proposal with respect to 
Project delivery also includes an assessment of current and projected workloads of the Proposer, 
and the Proposer’s ability to meet the construction schedule for the proposed Project.  The 
Proposer’s approach to construction management and scheduling the construction, 
commissioning, start-up and acceptance test activities will also be evaluated.   

Safety experience rating for the last three years shall also be considered in this evaluation. 

5.2.3. Business and Financial Criteria 

Terms and Conditions 

CAWC will evaluate the extent to which the Proposer accepts the terms and conditions set forth 
in the draft Contract included with this RFP or otherwise proposes terms and conditions that are 
more favorable to CAWC than the terms and conditions set forth in the draft Contract.  Suggested 
changes, including, particularly, changes that are indicated to be conditions of the Proposal, will 
be carefully considered and evaluated to determine whether the suggested changes, taken as a 
whole, would result in a less favorable Contract to CAWC.  Proposers are reminded that proposed 
changes to the terms and conditions that are conditions of the Proposal and that substantially 
change the nature of the transaction or the scope of work may result in the rejection of a Proposal 
as non-responsive to the requirements of this RFP, notwithstanding the relative weight assigned to 
the proposed business terms and conditions in this RFP. 
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ATTACHMENT A 

PROPOSAL FORMS 

Proposal Form 1  Transmittal Letter 
 Proposal Form 2 Non-Collusion Affidavit 
 Proposal Form 3 Disclaimer Statement 
 Proposal Form 4 Key Personnel  
 Proposal Form 5 Preliminary Project Schedule, Scheduled Construction Date, and 

Scheduled Acceptance Date 
 Proposal Form 6  Acceptance of the Contract  
 Proposal Form 7  Price Escalator Indices 
 Proposal Form 8 Diversity Business Enterprise Requirement Statement 
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PROPOSAL FORM 1 

TRANSMITTAL LETTER 

(to be typed on Proposer’s Letterhead) 

[Date] 

[_______________ 
_______________ 
_______________ 
_______________] 

Re: Monterey Peninsula Water Supply Project - Fitch Park ASR Wells 5 and 6  

Dear Sir/Madam: 

______________________________ (the “Proposer”) hereby submits its Proposal in 
response to the Request for Proposals for the Monterey Peninsula Water Supply Project Fitch Park 
ASR Wells 5 and 6  (the “RFP”) issued by California-American Water Company (“CAW”) on 
XXXX  XX, 2018, as amended. 

As a duly authorized representative of the Proposer, I hereby certify, represent, and 
warrant, on behalf of the Proposer team, as follows in connection with the Proposal: 

1. The Proposer acknowledges receipt of the RFP and the following addenda: 

No.  Date 
   
   
   
   
   
   
   

5.2.3.1.1. The submittal of the Proposal has been duly authorized by, and in all respects is binding 
upon, the Proposer.  Attachment 1 to this Transmittal Letter is a Certificate of Authorization 
which evidences my authority to submit the Proposal and bind the Proposer. 

5.2.3.1.2. All information and statements contained in the Proposal are current, correct and complete, 
and are made with full knowledge that CAW will rely on such information and statements 
in selecting the most advantageous Proposal to CAW and executing the Contract. 

5.2.3.1.3. Attachment 2 to this Transmittal Letter sets forth the Proposer’s Project team and identifies 
each team member’s proposed role with respect to the Project.  Attachment 3 to this 
Transmittal Letter provides licensing information for each Project team member. 
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5.2.3.1.4. Proposal Form 7 evidences the intent of ________________, the Proposer’s qualified surety 
company, to issue the Performance Bond as security for the performance of the Proposer’s 
Work obligations under the Contract, as negotiated between the parties based upon the RFP 
and the Proposal. 

5.2.3.1.5. Proposal Form 8 evidences the intent of ________________, the Proposer’s qualified surety 
company, to issue the Payment Bond as security for the performance of the Proposer’s Work 
payment obligations under the Contract, as negotiated between the parties based upon the 
RFP and the Proposal. 

5.2.3.1.6. Proposal Form 9 evidences the intent of _________________, the Proposer’s qualified 
insurer, to provide the insurance required under the Contract, as negotiated between the 
parties based upon the RFP and the Proposal. 

5.2.3.1.7. Neither the Proposer nor any Project team member is currently suspended or debarred from 
doing business in the State of California; 

5.2.3.1.8. There is no action, suit or proceeding, at law or in equity, before any court or similar 
governmental body, against the Proposer, wherein an unfavorable decision, ruling or finding 
would have a materially adverse effect on the ability of the Proposer to perform their 
respective obligations under the Contract or the other transactions contemplated hereby, or 
which, in any way, would have a materially adverse effect on the validity or enforceability 
of the obligations proposed to be undertaken by the Proposer, or any Contract or instrument 
entered into by the Proposer in connection with the transactions contemplated hereby. 

5.2.3.1.9. No corporation, partnership, individual or association, officer, director, employee, manager, 
parent, subsidiary, affiliate or principal shareholder of the Proposer has been adjudicated to 
be in violation of any state or federal anti-trust or similar statute within the preceding five 
years, or previously adjudged in contempt of any court order enforcing such laws. 

5.2.3.1.10. The Proposer and all Project team members have reviewed all of the engagements and 
pending engagements of the Proposer and all Project team members and no potential exists 
for any conflict of interest or unfair advantage. 

5.2.3.1.11. No person or selling agency has been employed or retained to solicit the award of the 
Contract under an arrangement for a commission, percentage, brokerage or contingency fee 
or on any other success fee basis, except bona fide employees of the Proposer. 

5.2.3.1.12. The principal contact person who will serve as the interface between CAW and the Proposer 
for all communications is: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
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EMAIL:   
   

5.2.3.1.13. The key technical and legal representatives available to provide timely response to written 
inquiries submitted and to attend meetings requested by CAW are: 

Technical Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

Legal Representative: 

NAME:   
TITLE:   
ADDRESS:   
   
PHONE:   
FAX:   
EMAIL:   
   

5.2.3.1.14. The Proposer has carefully examined all documents constituting the RFP and the addenda 
thereto.  

5.2.3.1.15. The Contract in the form issued with this RFP is agreed to, except where changes have been 
requested in Proposal Form 11 and such changes have been indicated as conditions of the 
Proposal. 

5.2.3.1.16. If selected, the Proposer agrees to negotiate in good faith to enter into a Contract that reflects 
the substantive terms and conditions of the RFP and the Proposal. 

5.2.3.1.17. The Proposer has submitted all Proposal Forms and applicable bid packages and such 
Proposal Forms and applicable bid packages are a part of this Proposal. 

Having carefully examined the RFP and all other documents bound therewith, together with all 
addenda thereto, all information made available by CAW, and being familiar with the Project (as 
described in the RFP and the Contract) and the various conditions affecting the work, the Proposer 
hereby offers to furnish all labor, materials, supplies, equipment, facilities and services which are 
necessary, proper or incidental to carry out such work as required by and in strict accordance with 
the RFP and the Proposal, all for the prices set forth in the submitted bid packages.  
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Name of Proposer 
 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 

Note: If this Proposal is being submitted by a corporation, the Proposal shall be executed in the 
corporate name by the president or other corporate officer with authority to bind the corporation, 
and the corporate seal shall be affixed and attested to by the clerk.  A certificate of the secretary 
of the corporation evidencing the officer’s authority to execute the Proposal shall be attached. 

If this Proposal is being submitted by a joint venture or general partnership, it shall be 
executed by all partners, and any partner that is a corporation shall follow the requirements for 
execution by a corporation, as set forth above. 

If this Proposal is being submitted by a limited partnership or a limited liability company, 
it shall be executed by the managing partner(s) or managing member thereof, and such   shall also 
submit proof of authority to so execute the Proposal, in a form satisfactory to CAW.  Any partner 
or member that is a corporation shall follow the requirements for execution by a corporation, as 
set forth above. 

(Use State-Appropriate form for Notary Public) 

State of _____________________ 

County of ___________________ 

On this _______ day of ____________________, 2018, before me appeared [DESIGNATED 
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND   
TYPE], personally known to me to be the person described in and who executed this Transmittal 
Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and 
purposes therein described. 
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In witness thereof, I have hereunto set my hand and affixed my official seal the day and year last 
written above. 

 
 
 

 
Notary Public in and for the State of ______________ 
(Seal) 

 
 
 
(Name Printed) 
 
 
Residing at _____________________________________ 
 
Commission Number _____________________________ 
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Attachment 1 

CERTIFICATE OF AUTHORIZATION* 

 

I, ____________________, a resident of [INSERT CITY] in the State of [INSERT STATE], DO 
HEREBY CERTIFY that I am the Clerk/Secretary of [INSERT PROPOSER NAME], a 
[corporation] duly organized and existing under and by virtue of the laws of  [INSERT STATE]; 
that I have custody of the records of such [corporation]; and that as of the date of this certification, 
[INSERT DESIGNATED SIGNATORY NAME] holds the title of [INSERT TITLE] of the 
[corporation], and is authorized to execute and deliver in the name and on behalf of the 
[corporation] the Proposal submitted by the [corporation] in response to the Request for Proposals 
for Monterey Peninsula Water Supply Project Fitch Park ASR Wells 5 and 6 , issued by California-
American Water Company on XXXX XX, 2018, as amended; and all documents, letters, 
certificates and other instruments which have been executed by such officer on behalf of the 
[corporation] in connection therewith.   

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the [corporate] seal of the 
[corporation] this ______ day of _____________ 2018. 

 
 
(Affix Seal Here) 

 
 

Clerk/Secretary 

* Note: Separate certifications shall be submitted if more than one corporate officer has executed 
documents as part of the Proposal.  Proposers shall make appropriate conforming modifications 
to this Certificate in the event that the signatory’s address is outside of the United States. 
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Attachment 2 

PROJECT TEAM MEMBER LIST 

 

Proposals shall identify the names and roles of the Proposer and any Significant Subcontractors 
and all other Project team members identified to date: 

NAME:  ROLE: 
   
   
   
   
   
   
   
   
   
   
   
   

 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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Attachment 3 

PROJECT TEAM LICENSE LIST 

Attach corresponding copies of applicable licenses 

License No. Classification Name of Licensee 
Renewal 

Date 
Active 

(Yes/No) 
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PROPOSAL FORM 2 

NON-COLLUSION AFFIDAVIT  

STATE OF _________________ )  
 : SS.: 
COUNTY OF ______________ )  
   
   
   

I, [INSERT DESIGNATED SIGNATORY NAME], a resident of [INSERT CITY], in the 
State of [INSERT STATE], of full age, being duly sworn according to law, on my oath depose and 
say that: 

5.2.3.1.17.1.1.1.1. I am the [INSERT TITLE] of, [INSERT PROPOSER], formed in the state 
of [INSERT STATE], the Proposer making the Proposal in response to the Request for Proposals 
for the Monterey Peninsula Water Supply Project Fitch Park ASR Wells 5 and 6  issued by 
California-American Water Company on XXXX XX, 2018, as amended, and that I executed said 
Proposal with full authority to do so;  

5.2.3.1.17.1.1.1.2. The prices in this Proposal have been arrived at independently without 
collusion, fraud, consultation, communication, or agreement, for the purpose of restricting 
competition, as to any matter relating to such prices with any other Proposer or with any 
competitor; 

5.2.3.1.17.1.1.1.3. Unless otherwise required by law, the prices which have been quoted in this 
Proposal have not been knowingly disclosed by the Proposer and will not knowingly be disclosed 
by the Proposer prior to opening, directly or indirectly, to any other Proposer or to any competitor; 
and 

5.2.3.1.17.1.1.1.4. No attempt has been made or will be made by the Proposer to induce any 
other person or entity to submit or not to submit a Proposal for the purpose of restricting 
competition. 

I, hereby affirm under the penalties of perjury that the foregoing statements are true. 

 
Name of Proposer 

 
 

Name of Designated Signatory 
 
 

Signature 
 
 

Title 
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(Use State-Appropriate Form for Notary Public) 

State of _____________________ 

County of ___________________ 

On this _______ day of ____________________, 2018, before me appeared [DESIGNATED 
SIGNATORY], who is [INSERT TITLE] of [INSERT PROPOSER], a [INSERT STATE AND   
TYPE], personally known to me to be the person described in and who executed this Transmittal 
Letter and acknowledged that she/he signed the same freely and voluntarily for the uses and 
purposes therein described. 

In witness thereof, I have hereunto set my hand and affixed my official seal the day and year last 
written above. 

 
 
 

 
Notary Public in and for the State of _________________ 
 

(Seal) 
 
 
(Name Printed) 
 
 
Residing at _____________________________________ 
 
Commission Number _____________________________ 
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PROPOSAL FORM 3 

DISCLAIMER STATEMENT 

The information contained in or otherwise provided in connection with the Request for Proposals 
for the Monterey Peninsula Water Supply Project Fitch Park ASR Wells 5 and 6  (the “RFP”) 
issued by California-American Water Company (“CAW”) on XXXX XX, 2018, as amended, has 
been prepared by CAW and, while such information is believed to be accurate and reliable, except 
as otherwise expressly set forth in the RFP, CAW makes no representation as to such accuracy or 
reliability.  In no way shall any such information constitute a representation or warranty by CAW 
or any of its officials, employees, agents, consultants, attorneys, representatives, contractors, or 
subcontractors (the “CAW Representatives”).  The Proposer hereby releases and forever 
discharges CAW and the CAW Representatives from any and all claims which such Proposer has, 
had or may hereafter have arising out of any information contained in or otherwise provided in 
connection with the RFP.  Any party who intends to submit a response to this RFP is specifically 
invited to independently verify the accuracy of the information contained herein. 

 
 
 

Name of Proposer 
 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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PROPOSAL FORM 4 

KEY PERSONNEL1 

(Copy and complete this form for Key Personnel.   Attach additional pages along 
with organizational charts as needed) 

General Information2  
  
Name:  
  
Firm:  
  
Title:  
  
Year employed by firm:  years 
   
Total Professional Experience:  years 
  
Professional Registration and  
Licenses (type/number/state/year)3 

 

  
Project-Specific Information  
  
Title/Assignment  
  
Description of Role/Responsibilities:  
  
 
  
Commitment4 Permitting %  Construction % 
      
    Startup and Testing: % 

                                                 
Footnotes: 
1 Proposers shall duplicate this form for all Key Personnel.  Refer to subsection 4.4.2 of the RFP for a list of the minimum 

personnel for which this form shall be completed. 
2 Please indicate any staff that has changed from that provided in the Statement of Qualifications in accordance with 

subsection 4.4.2 of the RFP.  Attach pages as necessary. 
3 Where applicable, key construction personnel must provide either: (1) proof of current California licensure; or (2) if not currently 

licensed in California, a detailed plan to obtain a required California license no later than the effective date of the Contract. 
4 Commitment indicates the amount of time (in percent) that the individual would be available to work on the Project during the 

construction, start-up and testing phases of the Project.  Indicate by “N/A” where the individual is not proposed to be involved 
in a particular phase of the Project. 
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PROPOSAL FORM 5 

PRELIMINARY PROJECT SCHEDULE, SCHEDULED CONSTRUCTION DATE AND 
SCHEDULED ACCEPTANCE DATE 

The Proposer shall submit a preliminary Project schedule with the Proposal that includes important 
construction activities and milestones from issuance of the Notice to Proceed through final 
completion.  This preliminary Project schedule shall be submitted in both written and electronic 
formats.  The level of detail shall be in summary level for major procurement and construction 
activities.  Major milestones throughout the construction period shall be included.   

The preliminary Project schedule shall consist of, but not be limited to, the following: 

(i) Important procurement activities and milestones 

(ii) Important construction activities and milestones 

(iii) Important commissioning and testing milestones 

(iv) It shall indicate the sequence of Work and the time of starting and 
completing each part. 

In addition, the Proposer shall summarize and provide a list of proposed major milestones and 
completion dates including, but not limited to:    

5.2.3.2.Issuance of Notice to Proceed  

5.2.3.3.Expected delivery of all materials and equipment 

5.2.3.4.Date of construction commencement 

5.2.3.5.Completion of major structures 

5.2.3.6.Commissioning and functional testing commencement 

5.2.3.7.Substantial Completion Date  

5.2.3.8.Acceptance test 

5.2.3.9.Date of acceptance  

5.2.3.10. Date of Completion and readiness for final payment 

The Proposer shall use the following format to provide this information: 
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TABLE 5-1 MAJOR ACTIVITIES AND MILESTONES1 

ACTIVITY 
NUMBER ACTIVITY/MILESTONE DATE2 

   

   

   

   

   

 

 
Name of Proposer 

 
 

Name of Designated Signatory 
 
 

Signature 
 
 

Title 

                                                 
Footnotes: 
1 List each major activity and milestone separately. 
2 Indicate the end of activity or date milestone achieved. 
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PROPOSAL FORM 6 

ACCEPTANCE OF THE CONTRACT 

Proposer agrees to all of the provisions of the draft Contract except as expressly provided in the 
track changes or redline version of the draft Contract that is attached to this Proposal Form. 

 
Name of Proposer 

 
 
 

Name of Designated Signatory 
 
 
 

Signature 
 
 
 

Title 
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 PROPOSAL FORM 7  

PRICE ESCALATOR INDICES  

PRICE INCREASE USING CONSUMER PRICE INDEX: 
 
The unit price includes the costs of bonds, insurance, permits, sales tax, overhead, profit and all 
other costs.   

Consumer Price Index (CPI): Contract prices for Services will remain firm through 
(Enter Month, Day Year). 
 
Contractor must request price adjustments, in writing, 30 days prior to the adjustment date 
of requested increase.  If a contractor fails to request a CPI price adjustment 30 days prior 
to the adjustment date, the adjustment will be effective 30 days after CAWC receives and 
approves their written request.   
Price adjustments will be made in accordance with the percentage change in the U.S. 
Department of Labor Consumer Price Index (CPI-U) for Urban Wage Earners and 
Clerical Workers (Current Series), West Region All Items.   
 
The price adjustment rate will be determined by comparing the percentage difference 
between the CPI in effect for the base year six-month average (January through June OR 
July through December); and each (January through June OR July through December six-
month average) thereafter.  The percentage difference between those two CPI issues will 
be the price adjustment rate. No retroactive contract price adjustments will be allowed.    
 

https://www.bls.gov/data/  
 
The following example indicates how to adjust contract pricing when using the CPI as a contract 
price adjustment clause: (Remember, all price adjustments should be rounded to equal the pricing 
structure of the contract in question.  For example, if the unit price is $100, make sure that you 
round the CPI adjusted price to the same number of decimal places to ensure accuracy).   

 
EXAMPLE 

 
First Contract Adjustment date:  March 1, 2018 
Price to be adjusted:                      $250 
Adjustment period:                        Annually 
 

CPI Index in use: CPI-U All Urban Wage Earners and Clerical Workers (current 
Series), https://www.bls.gov/data/  select “Top Picks”  then select West Region All 
Items.  

 
First Adjustment Period: 
 

Current index: 2018   250.416 
Base index: 2017   242.384 

https://www.bls.gov/data/
https://www.bls.gov/data/


DRAFT

Monterey Peninsula Water Supply Project  
Request for Proposals for the Construction of Fitch Park ASR Wells 5 and 6 

PF7-2 
 

Subtract the Base index from the Current index      250.416 - 242.384   = 8.032 
Divide the result by the Base index 8.032 / 242.384    = .0331 
Multiply the result by 100 to obtain percentage .0331 x 100     = 3.31% 
Multiply the price to be adjusted by the % increase $250 x .0331   = $8.28 
Add the price to be adjusted to the adjustment amount $250 + $8.28   = $258.28 

 

CPI adjusted price for contract term March 1, 2018  $258.28 
 
It is important to note that with each price adjustment, the original CPI Base index date range must be 
compared to the most current CPI index date range. The adjustment will always be made to the original 
contract price.  In other words, CAWC will not adjust a price that has been previously 
adjusted.  Adjustments will only be made to the original agreed upon hourly price, e.g. Senior Engineer 
charges are $250/Hour as set in the original agreement.  
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PROPOSAL FORM 8 
DIVERSE BUSINESS ENTERPRISES REQUIREMENT STATEMENT 

 
Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) 
to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by 
the Supplier Clearinghouse and/or the California Department of General Services.  To be eligible 
for award of a contract from this solicitation, the bidder/proposer must execute and submit, as part 
of his or her bid/proposal, this statement.  DBEs are divided into four classifications, as follows: 
Minority Business Enterprises (“MBE”), Women-Owned Business Enterprises (“WBE”), Disabled 
Veteran Business Enterprises (“DVBE”), and Lesbian, Gay, Bi-Sexual and Transgender Business 
Enterprises (“LGBTBE”). This statement shall be deemed a material factor in the Owner’s 
evaluation of the bid/proposal. Failure to complete and submit this statement, or the inclusion of 
a false statement, shall render the bid/proposal non-responsive. 
 
The CPUC has set a goal for Owner to achieve at least 21.5% of total contract spend on DBEs, 
divided into the four classifications as follows: MBE – 15%, WBE – 5%, DVBE – 1.5%, and 
LGBTBE – goal to be established in 2020.   
 
Owner has established certain minimum requirements, as set forth below, for the percentage of 
the total Contract Price that must be paid to DBEs (the “DBE Minimum”).  The DBE Minimum for 
a contract will depend upon the total Contract Price for that contract, as set forth below.  For 
example, for a contract with a Contract Price of $1,200,000, the DBE Minimum is 25% and, 
therefore, at least $300,000 must be paid to DBEs either as the primary contractor or as one or 
more subcontractors.  Further, for a contract with a Contract Price of $4,000,000, the DBE 
Minimum is 30% and, therefore, at least $1,200,000 must be paid to DBEs either as the primary 
contractor or as one or more subcontractors. 
 
Total Contract Price               DBE Minimum     
$100,000 - $500,000           15%  
$500,001 - $1,000,000         20%  
$1,000,001 - $3,000,000         25%  
$3,000,001 and higher         30%  
 
Notwithstanding the DBE Minimum set forth above, a bidder/proposer may propose, and is 
strongly encouraged to propose, a higher percentage of the Contract Price to be paid to DBEs.  
As part of its submission, the must respond to the questions below and identify the percentage of 
the Contract Price that will be paid to DBEs (such percentage must be NO LOWER THAN the 
DBE Minimum set forth above).  The percentage of the Contract Price that will be paid to DBEs 
(to the bidder/proposer as primary contractor or to subcontractors), as indicated on this form, will 
be a contractual requirement (the “DBE Requirement”) that must be met by the bidder/proposer 
in performing the Contract Services.  Failure to meet the DBE Requirement will be considered a 
breach of the contract and may result in termination of the contract by the Owner. 
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Complete the items below: 
 

1. Is bidder/proposer certified as a Diverse Business Enterprise with the CPUC Supplier 
Clearinghouse and/or the California Department of General Services? 
 
 
Respond YES or NO:  ________________ 
 
If YES, provide a copy of your certification with your bid/proposal and identify which 
classification your firm is certified under (i.e., MBE, WBE, DVBE, or LGBTBE): _________ 
 
 

2. What is the DBE Requirement (the percentage of the Contract Price that will be paid to 
DBEs) that bidder/proposer will agree to in the contract for the Contract Services? 

 
_________ % of Contract Price (such percentage must be equal to or greater than the 
DBE Minimum as set forth above) 

 
 
 
 
 
Bidder/Proposer Name:  _________________________________________________ 
 
Printed Name of Authorized Person:  ______________________________________ 
 
Signature of Authorized Person:   __________________________________________ 
 
Title of Authorized Person:  ______________________________________________ 
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DRAFT CONSTRUCTION CONTRACT 
 

Agreement, Pages AG-1 – AG-9 
Standard General Conditions, Pages, GC-I – GC-70  
 Exhibits: A, B, C, E, F, K, L, N. O, P, Q and R 
American Water Cut-Off and Ring Saw Safety Operations Practice, Pages 1 – 15  
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AGREEMENT 
 

This Agreement is by and between California-American Water Company, a California 
Corporation (Owner), and       (“Contractor”). 
Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows:   

Contractor shall furnish all labor, materials (except as herein noted), equipment and 
means necessary for the construction and installation of the complete project, and 

all other work as described in the contract documents and as shown on the 
Drawings. 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows:   

Fitch Park ASR–5 and ASR–6 Wells 

ARTICLE 3 – ENGINEER 

3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority 
assigned to Engineer in the Contract Documents in connection with the completion of the 
Work in accordance with the Contract Documents. 

3.02 The following Owner-affiliated entities or independent engineers, consultants, or 
managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s 
authority, duties, or responsibilities under the Contract Documents:  
 
Pueblo Water Resources 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract.  



DRAFT

California American Water    
Standard Construction Contract  Contract No. 
 

  
 

JULY 2010 
Page AG-2 of AG-9 

 

4.02 Days to Achieve Substantial Completion and Final Completion 

A. The Work will be substantially completed within 150 Days after the date when the 
Contract Times commence to run as provided in Paragraph 2.03 of the General 
Conditions, and completed and ready for final payment in accordance with Paragraph 
14.07 of the General Conditions within 180 Days after the date when the Contract Times 
commence to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that 
Owner will suffer financial loss if the Work is not completed within the times specified in 
Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 
12 of the General Conditions. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered 
by Owner if the Work is not completed on time. Accordingly, instead of requiring any 
such proof, Owner and Contractor agree that as liquidated damages for delay (but not 
as a penalty), Contractor shall pay Owner: (1) $1,000 for each day that expires after the 
time specified in Paragraph 4.02 for Substantial Completion, or any extension thereof in 
accordance with Paragraph 12.02 of the General Conditions, until the Work is 
substantially complete ; and (2)  $500 for each day that expires after the time specified 
in Paragraph 4.02 for completion and readiness for final payment, or any extension 
thereof in accordance with Paragraph 12.02 of the General Conditions, until the Work is 
completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit 
C, subject to any subsequent amendments. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. All invoices will be processed through the 
Taulia System. For information on how invoices are to be submitted to Taulia, 
go to: http://supplierinfo.taulia.com/americanwater   
 
Payments shall be remitted to: 
XXXXXXXX 
XXXXXX 
XXXXXXXXXXXXXX 
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6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment as recommended by Engineer and as otherwise 
specified in Paragraph 14.02 of the General Conditions. All such payments will be 
measured by the schedule of values established as provided in Paragraph 2.05.A of the 
General Conditions (and in the case of Unit Price Work based on the number of units 
completed) or, in the event there is no schedule of values, as provided in the General 
Requirements. 

B. Prior to Substantial Completion, progress payments will be made in an amount equal to 
90% percent of Work completed (with the balance being retainage), but, in each case, 
less the aggregate of payments previously made and less such amounts as Engineer 
may determine or Owner may withhold, including but not limited to liquidated damages, 
in accordance with Paragraph 14.02 of the General Conditions. 

C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 95% percent of the Work completed, less such amounts as 
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General 
Conditions and less 100% percent of Owner’s determination of the value of Work to be 
completed or corrected as shown on the tentative list of items to be completed or 
corrected attached to the certificate of Substantial Completion.  

D. All applications for progress payments shall be accompanied by a conditional lien 
release and, for payments after the first, an affidavit of payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 
of the General Conditions, Owner shall pay the remainder of the Contract Price, and any 
retained funds, as provided in said Paragraph 14.07. 

B. An application for final payment shall be accompanied by a conditional lien release and 
an affidavit of payment. 

ARTICLE 7 – CONTRACTOR’S REPRESENTATIONS 

7.01 To induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other 
related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 
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D. Contractor has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been provided pursuant to Paragraph 4.02 of the 
General Conditions. 

E. Contractor has considered the information known to Contractor, information and 
observations obtained from visits to the Site, information commonly known to 
contractors doing business in the locality of the Site, the Contract Documents, and the 
reports and drawings identified in the Contract Documents and referred to in Paragraph 
7.01.D above with respect to the effect of such information and observations on: (1) the 
cost, progress, and performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor, including any 
specific means, methods, techniques, sequences, and procedures of construction 
expressly required by the Bidding Documents; and (3) Contractor’s safety precautions 
and programs.   

F. Based on the information and observations referred to in Paragraph 7.01.E above, 
Contractor does not consider that further examinations, investigations, explorations, 
tests, studies, or data are necessary for the performance of the Work at the Contract 
Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor is prepared to comply with the applicable requirements of Owner’s safety 
program, if any. 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

J. The Contract Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for performance and furnishing of the Work. 

K. If checked, Contractor will provide Owner with  a performance bond or   a payment 
bond, or any combination thereof, as indicated in this Paragraph and conforming to the 
specifications in Article 5 of the General Conditions. 

ARTICLE 8 – CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages AG-1 to AG-9, inclusive). 

2. Diversity Business Enterprise Requirement Statement consisting of 2 pages. 
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3. Notice of Award.  (Note:  This document is not attached to this Agreement) 

4. General Conditions (pages GC-i to GC-70, inclusive). 

5. California American Water Technical Specifications titles Fitch Park ASR-5 and 
ASR-6 Wells consisting of 63 Pages. 

6. American Water Cut-off and ring saw safety practice, Number PRA-OPS01/01 
Dated 4/28/2014 Consisting of 15 Pages.  

7. Exhibits to this Agreement (enumerated as follows): 

a. Performance bond form, identified as Exhibit A consisting of pages A-1 through 
A-2; 

b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-
2. 

c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-
Insert Number of Last Page of Contractor Bid. 

d. Other exhibits as specified in the General Conditions, which may include but are 
not limited to, Exhibits G through R, inclusive. 

8. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Notice to Proceed (page NP-1). 

b. Work Change Directives substantially conforming to the form attached hereto as 
Exhibit E. 

c. Change Orders substantially conforming to the form attached hereto as Exhibit 
F. 

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 8. 

D. The Contract Documents may only be amended, modified, or supplemented as provided 
in Paragraph 3.04 of the General Conditions. 

ARTICLE 9 – MISCELLANEOUS 

9.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions. 
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9.02 Assignment of Contract 

A. No assignment by Contractor of any rights under or interests in the Contract will be 
binding on Owner without the written consent of Owner; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge Contractor from any duty or 
responsibility under the Contract Documents. 

9.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 

9.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Contractor, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 

9.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this 
Paragraph 9.05: 

1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution. 

2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or 
(c) to deprive Owner of the benefits of free and open competition. 

3. “Collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels. 

4. “Coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 
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B. Contractor certifies that Contractor will to conform its business dealings with the 
Company in accordance with the underlying principles of the Company's Code of 
Ethics, a copy of which is available on the Company's website at http://amwater.com. 

9.06 Other Provisions 

A. Government Regulations 

The following clauses, where applicable, are incorporated in this Agreement by 
reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-
1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans 
and veterans of the Vietnam Era, and the Affirmative Action Clause for Handicapped 
Workers prescribed in 41 CFR 60-741.4. 

B. Background Check 

Contractor shall conduct a background check on each of its employees prior to the 
employee performing any function or activity under this Agreement involving any direct 
customer contact, or on-site at any of the Owner’s water treatment plants.  As used in 
the Agreement, “direct customer contact” shall include but not be limited to, any activity 
by the Contractor’s employee at or near a customer’s premises.  The background check 
conducted by Contractor shall consist of a check of at least the following:  Previous 
employers and dates of employment; Education; Driving record; Criminal history (state 
and federal); References; Credit history.  Prior to commencing any work under this 
Agreement, Contractor shall provide proof to the Owner that the requirements of this 
Paragraph have been met.  Contractor shall make available to the Owner, upon request, 
the documentation and results of the background check with respect to any employee 
of Contractor performing any function under this Agreement involving any direct 
customer contact. 

C. Project Manuals 

Owner shall furnish to Contractor up to One printed copies of the Contract Documents. 
Additional copies will be furnished upon request at the cost of reproduction. 

D.  Notices 

Unless other specified in a specific provision of this Agreement, any notice required by 
the Contract Documents to be given to the Owner shall be addressed as follows: 

Donald Monette 
511 Forest Lodge Road  
Pacific Grove, CA 93950 

Any notice required by the Contract Documents to be given to the Contractor shall be 
addressed as follows: 

Insert Contractor's Contact 
Insert Contractor's Street Address 
Insert Contractor's City, State and ZIP 

http://amwater.com/
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9.07 Diverse Business Enterprise Requirement  

A. Owner utilizes the established guidelines from the California Public Utilities Commission 
(“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business 
Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California Department of 
General Services.  Generally, a DBE is a business in which 51% or more of the 
ownership interest is held, and 51% or more of the daily management and control of the 
business is performed, by one or more certified diverse suppliers.  DBEs are divided into 
four classifications, as follows: Minority Business Enterprises (“MBE”), Women-Owned 
Business Enterprises (“WBE”), Disabled Veteran Business Enterprises (“DVBE”), and 
Lesbian, Gay, Bi-Sexual and Transgender Business Enterprises (“LGBTBE”).   

B. Consultant represents and warrants that the percentage of the Contract Price that will 
be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, 
will be at least ______ % (the “DBE Requirement”).  If Consultant fails to meet the DBE 
Requirement, such failure will be deemed a Default and may result in termination of this 
Agreement by Owner pursuant to Section 15.02 of the General Conditions. 

C. The CPUC requires Owner to report the amount of Owner’s DBE spend in compliance 
with General Order 156.  In order for Owner to meet this requirement, Consultant is 
required to submit a quarterly report to Owner, in a form provided by or acceptable to 
Owner, identifying (1) the total dollar amount of Contract Price paid by Owner to 
Consultant as of date of report (“Amount Paid to Date”), (2) the percentage of Amount 
Paid to Date that has been paid to DBEs, whether to Consultant or any of Consultant’s 
subcontractors (“DBE Percentage”), and (3) the breakdown of the DBE Percentage into 
a percentage for each of the four classifications of DBEs (i.e., MBE, WBE, DVBE, and 
LGBTBE).  Consultant will participate and assist, as requested by Owner, in any audit 
activities relating to this program.  In addition, Consultant will produce copies of invoices 
and cancelled checks to DBE subcontractors if requested by Owner.       
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  
Counterparts have been delivered to Owner and Contractor. All portions of the Contract 
Documents have been signed or have been identified by Owner and Contractor or on 
their behalf 

This Agreement will be effective on the date it has been executed by OWNER (which is the Effective 
Date of the Agreement).   
 

 
   
OWNER:  CONTRACTOR 

California-American Water Company  Insert Contractor Name 

By:        By:        

Title:        Title:       
Date:   Date:  

   

   Attest:       

   Title:       

   Date:  

  Contractor’s License No.:       
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STANDARD GENERAL CONDITIONS OF THE 
CONSTRUCTION CONTRACT 

FOR CONSTRUCTION PROJECTS IN CALIFORNIA 
 

 
 
ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with 
initial capital letters, the terms listed below will have the meanings indicated which are 
applicable to both the singular and plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract Documents include references to identified 
articles and paragraphs, and the titles of other documents or forms. 

1. Addenda – Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement – The written instrument which is evidence of the agreement between 
Owner and Contractor covering the Work. 

3. Application for Payment – The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments 
and which is to be accompanied by such supporting documentation as is required by 
the Contract Documents. 

4. Asbestos – Any material that contains more than one percent asbestos and is friable 
or is releasing asbestos fibers into the air above current action levels established by 
the United States Occupational Safety and Health Administration. 

5. Bid – The offer or proposal of a Bidder submitted on the prescribed form setting forth 
the prices for the Work to be performed. 

6. Bidder – The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents – The Bidding Requirements and the proposed Contract 
Documents (including all Addenda). 

8. Bidding Requirements – The Advertisement or Invitation to Bid, Instructions to 
Bidders, bid security of acceptable form, if any, and the Bid Form with any 
supplements. 
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9. Change Order – A document recommended by Engineer which is signed by 
Contractor and Owner and authorizes an addition, deletion, or revision in the Work or 
an adjustment in the Contract Price or the Contract Times, issued on or after the 
Effective Date of the Agreement. 

10. Claim – A demand or assertion by Owner or Contractor seeking an adjustment of 
Contract Price or Contract Times, or both, or other relief with respect to the terms of 
the Contract. A demand for money or services by a third party is not a Claim. 

11. Contract – The entire and integrated written agreement between the Owner and 
Contractor concerning the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

12. Contract Documents – Those items so designated in the Agreement. Only printed or 
hard copies of the items listed in the Agreement are Contract Documents. Approved 
Shop Drawings, other Contractor’s submittals, and the reports and drawings of 
subsurface and physical conditions are not Contract Documents. 

13. Contract Price – The moneys payable by Owner to Contractor for completion of the 
Work in accordance with the Contract Documents as stated in the Agreement 
(subject to the provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times – The number of days or the dates stated in the Agreement to:  (i) 
achieve Milestones, if any, (ii) achieve Substantial Completion; and (iii) complete the 
Work so that it is ready for final payment as evidenced by Engineer’s written 
recommendation of final payment. 

15. Contractor – The individual or entity with whom Owner has entered into the 
Agreement. 

16. Cost of the Work – See Paragraph 11.01.A for definition. 

17. Drawings – That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be 
performed by Contractor. Shop Drawings and other Contractor submittals are not 
Drawings as so defined. 

18. Effective Date of the Agreement – The date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the last of the two parties to sign and deliver. 

19. Engineer – The individual or entity named as such in the Agreement. 
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20. Field Order – A written order issued by Engineer which requires minor changes in the 
Work but which does not involve a change in the Contract Price or the Contract 
Times. 

21. General Requirements – Sections of Division 1 of the Specifications. The General 
Requirements pertain to all sections of the Specifications. 

22. Hazardous Environmental Condition – The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or 
circumstances that may present a substantial danger to persons or property exposed 
thereto in connection with the Work. 

23. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended 
from time to time. 

24. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

25. Liens – Charges, security interests, or encumbrances upon Project funds, real 
property, or personal property. 

26. Milestone – A principal event specified in the Contract Documents relating to an 
intermediate completion date or time prior to Substantial Completion of all the Work. 

27. Notice of Award – The written notice by Owner to the Successful Bidder stating that 
upon timely compliance by the Successful Bidder with the conditions precedent listed 
therein, Owner will sign and deliver the Agreement. 

28. Notice to Proceed – A written notice given by Owner to Contractor fixing the date on 
which the Contract Times will commence to run and on which Contractor shall start to 
perform the Work under the Contract Documents. 

29. Owner – The American Water System entity with which Contractor has entered into 
the Agreement and for which the Work is to be performed. 

30. PCBs – Polychlorinated biphenyls. 

31. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil 
refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude 
oils. 
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32. Progress Schedule – A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

33. Project – The total construction of which the Work to be performed under the 
Contract Documents may be the whole, or a part. 

34. Project Manual – The bound documentary information prepared for bidding and 
constructing the Work. A listing of the contents of the Project Manual, which may be 
bound in one or more volumes, is contained in the table(s) of contents. 

35. Radioactive Material – Source, special nuclear, or byproduct material as defined by 
the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time 
to time. 

36. Resident Project Representative – The authorized representative of Engineer who 
may be assigned to the Site or any part thereof. 

37. Samples – Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by 
which such portion of the Work will be judged. 

38. Schedule of Submittals – A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements to support scheduled performance of 
related construction activities. 

39. Schedule of Values – A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis 
for reviewing Contractor’s Applications for Payment. 

40. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

41. Site – Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands furnished by Owner which are 
designated for the use of Contractor. 

42. Specifications – That part of the Contract Documents consisting of written 
requirements for materials, equipment, systems, standards and workmanship as 
applied to the Work, and certain administrative requirements and procedural matters 
applicable thereto. 
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43. Subcontractor – An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion – The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that 
the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied 
to all or part of the Work refer to Substantial Completion thereof. 

45. Successful Bidder – The Bidder submitting a responsive Bid to whom Owner makes 
an award. 

46. Supplementary Conditions – That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or any Subcontractor. 

48. Underground Facilities – All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including those that convey electricity, gases, 
steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or 
other control systems. 

49. Unit Price Work – Work to be paid for on the basis of unit prices. 

50. Work – The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction, and furnishing, installing, and incorporating all materials 
and equipment into such construction, all as required by the Contract Documents. 

51. Work Change Directive – A written statement to Contractor issued on or after the 
Effective Date of the Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the Work, or responding to 
differing or unforeseen subsurface or physical conditions under which the Work is to 
be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that the parties expect that the 
change ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order following negotiations by the parties as to its 
effect, if any, on the Contract Price or Contract Times. 
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1.02 Terminology 

A. The following words or terms are not defined but, when used in the Bidding Requirements 
or Contract Documents, have the following meaning. 

B. Intent of Certain Terms or Adjectives 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action or determination will be solely to 
evaluate, in general, the Work for compliance with the requirements of and 
information in the Contract Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be effective to assign to 
Engineer any duty or authority to supervise or direct the performance of the Work or 
any duty or authority to undertake responsibility contrary to the provisions of 
Paragraph 9.07 or any other provision of the Contract Documents. 

C. Day 

1. The word “day” means a calendar day of 24 hours measured from midnight to the 
next midnight. 

D. Defective 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference 
standard, test, or approval referred to in the Contract Documents, or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 14.04 or 14.05). 

d. Fails to perform to industry standards within the geographic area of the Project at 
any time during the Correction Period specified in Paragraph 13.07. 

E. Furnish, Install, Perform, Provide 
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1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with 
services, materials, or equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to 
furnish pursuant to Paragraph 7.01.K of the Agreement. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor shall deliver to 
Owner, certificates of insurance (and other evidence of insurance which Owner or any 
additional insured may reasonably request) which Contractor is required to purchase and 
maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor the number of printed or hard copies of the Contract 
Documents specified in Paragraph 9.06.C of the Agreement. Additional copies will be 
furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
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Date of the Agreement. In no event will Owner have any obligations or duties to 
Contractor under the Agreement until Contract Times commence to run. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to the date on which the 
Contract Times commence to run. 

2.05 Preliminary Schedules 

A. Submission of Preliminary Schedules:  Within 10 days after the Effective Date of the 
Agreement (unless otherwise specified by Owner or Engineer in writing or at the 
Preconstruction Conference), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

B. Acceptance of Preliminary Schedules: No progress payment shall be made to Contractor 
until schedules are submitted to Engineer in accordance with Paragraph 2.05.A and 
accepted by Engineer: 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to component 
parts of the Work and the allocation of the Contract Price as shown in the Progress 
Schedule. 
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2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

B. At this conference Owner and Contractor shall each designate, in writing, specific 
individuals to act as their respective representatives with respect to the services and 
responsibilities of each party under the Contract.  Such individuals shall have the 
authority to transmit instructions, receive information, render decisions relative to the 
Contract, and otherwise act on behalf of each respective party. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that may reasonably be inferred from 
the Contract Documents or from prevailing custom or trade usage as being required to 
produce the indicated result will be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer 
as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be 
specific or by implication, shall mean the standard, specification, manual, code, or Laws 
or Regulations in effect at the time of opening of Bids (or on the Effective Date of the 
Agreement if there were no Bids), except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard, specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or responsibilities of Owner, Contractor, 
or Engineer, or any of their subcontractors, consultants, agents, or employees from 
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those set forth in the Contract Documents. No such provision or instruction shall be 
effective to assign to Owner, or Engineer, or any of their Related Entities, any duty or 
authority to supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the Contract Documents. 

B. Unless specified otherwise in the Contract Documents, all Work shall meet the laws, 
regulations, codes, and industry standards (in that order) applicable to the location of the 
Work. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before 
undertaking each part of the Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent figures therein and all applicable 
field measurements. Contractor shall promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy which Contractor discovers or has actual 
knowledge of and shall obtain a written interpretation or clarification from Engineer 
before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during 
the performance of the Work, Contractor discovers any conflict, error, ambiguity, or 
discrepancy within the Contract Documents or between the Contract Documents and 
any provision of any Law or Regulation applicable to the performance of the Work or 
of any standard, specification, manual or code, or of any instruction of any Supplier, 
Contractor shall promptly report it to Engineer in writing. Contractor shall not proceed 
with the Work affected thereby (except in an emergency as required by Paragraph 
6.15.A) until a modification to the Contract Documents has been issued by one of the 
methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the Contract Documents shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between the provisions of the Contract Documents 
and: 
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a. the provisions of any standard, specification, manual, code, or instruction 
(whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Modifying Contract Documents 

A. The Contract Documents may be modified to provide for additions, deletions, or revisions 
(or any combination thereof) in the Work or to modify the terms and conditions thereof by 
either a Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations 
and deviations in the Work may be authorized, by one or more of the following ways: 

1. Work Change Directive 

2. Change Order 

3. Field Order;  

4. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of 
Paragraph 6.16.D.3); or  

5. Engineer’s written interpretation or clarification. 

C. Changes in Contract Time or Contract Price must be made by Change Order.   

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions; or  

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on 
extensions of the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaptation by Engineer. 

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 
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3.06 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the printed copies (also known as hard 
copies). Files in electronic media format of text, data, graphics, or other types are 
furnished only for the convenience of the receiving party. Any conclusion or information 
obtained or derived from such electronic files will be at the user’s sole risk. If there is a 
discrepancy between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party receiving 
electronic files agrees that it will perform acceptance tests or procedures within 60 days, 
after which the receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period will be corrected by 
the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents 
resulting from the use of software application packages, operating systems, or computer 
hardware differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. Owner will obtain in a timely manner and 
pay for easements for permanent structures or permanent changes in existing facilities. If 
Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, as a result of any 
delay in Owner’s furnishing the Site or a part thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which the Work is to be 
performed and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required 
for temporary construction facilities or storage of materials and equipment. 
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4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  

1. A Geotechnical Report, if any, is included as a Contract Document and is 
attached hereto as Exhibit G. 

2. Reports of explorations and tests of subsurface conditions at the Site known to 
Owner and drawings of physical conditions relating to existing surface and 
subsurface structures (except Underground Facilities) at the Site known to 
Owner, if any, are attached hereto as Exhibit H.  

3. Copies of reports and drawings itemized in Exhibit I that are not included with 
Bidding Documents may be examined at the address listed in paragraph 9.06.D 
of the Agreement.  Such examination is allowed during regular business hours. 
These reports and drawings are not part of the Contract Documents.  Contractor 
is not entitled to rely upon any information or data in any report or drawing 
itemized in Exhibit I except as set forth in Paragraph 4.02. 

4. No other reports of explorations or tests of subsurface conditions at or 
contiguous to the Site were used in the preparation of the Drawings and 
Specifications, unless otherwise specified in writing. 

B. Limited Reliance by Contractor Authorized:  The Geotechnical Report, which is a Contract 
Document, presents as a contractual baseline those subsurface conditions that 
Contractor may assure it will encounter; however, Owner does not warrant that actual 
conditions will not vary from the assumed conditions.  Contractor may rely upon the 
express statements and depictions regarding assumed subsurface conditions at the Site 
presented as a contractual baseline in the Geotechnical Baseline Report, which is a 
Contract Document.  Except for such reliance, Contractor may not rely upon or make any 
claim against Owner or Engineer, or any of their Related Entities, with respect to: 

1. the completeness of the Geotechnical Report, or content, quality, or completeness of 
any other such reports, tests, or drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in any such reports or 
tests, or shown or indicated in any such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any such report, test, or 
drawing or any such other data, interpretations, opinions, or information. 
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4.03 Differing Subsurface or Physical Conditions 

A. Notice 

1. The Contractor shall give written notice to Owner and Engineer of (a) subsurface or 
latent physical conditions at the Site which differ materially from those indicated in the 
Geotechnical Baseline Report or other Contract Documents or (b) unknown physical 
conditions at the Site of an unusual nature that differ materially from those ordinarily 
encountered and generally recognized as inhering in work of the character provided 
for in the Contract Documents. 

2. The Contractor’s notice shall provide the Owner and Engineer the opportunity to 
investigate the conditions at the Site, and to obtain additional exploration or tests with 
respect to the pertinent condition.  Owner shall provide to Contractor the results of 
any such additional tests or exploration. 

B. Engineer’s Review:  After receipt of written notice as required by Paragraph 4.03.A, 
Engineer will promptly review the pertinent condition, determine the necessity of Owner’s 
obtaining additional exploration or tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the 
extent that the existence of such differing subsurface or physical condition causes an 
increase or decrease in Contractor’s cost of, or time required for, performance of the 
Work; subject, however, to the following: 

a. such condition must meet at least one of the two categories described in 
Paragraph 4.03.A.1; and 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraphs 9.05 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made 
a final commitment to Owner with respect to Contract Price and Contract Times 
by the submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas required by the Bidding Requirements or 
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Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or Contract Times, or both, 
Contractor may make a Claim therefor as provided in Paragraph 10.05. However, 
Owner and Engineer, and any of their Related Entities shall not be liable to 
Contractor for any claims, costs, losses, or damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or contiguous to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Contract Documents: 

1. Contractor may assume the general accuracy and completeness of any such 
information and data shown or indicated in the Contract Documents; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all such information and data,  

b. locating for field construction purposes all Underground Facilities shown or 
indicated in the Contract Documents,  

c. coordination of the Work with the owners of such Underground Facilities, 
including Owner, during construction, and  

d. the safety and protection of all such Underground Facilities and repairing any 
damage thereto resulting from the Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which 
was not shown or indicated, or not shown or indicated with reasonable accuracy in 
the Contract Documents, Contractor shall, promptly after becoming aware thereof 
and before further disturbing conditions affected thereby or performing any Work in 
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connection therewith (except in an emergency as required by Paragraph 6.15.A), 
identify the owner of such Underground Facility and give written notice to that owner 
and to Owner and Engineer. Engineer will promptly review the Underground Facility 
and advise Owner as to the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the consequences of the existence or 
location of the Underground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such Underground Facility. 

2. If Owner concludes that a change in the Contract Documents is required, a Work 
Change Directive or a Change Order will be issued to reflect and document such 
consequences. An equitable adjustment shall be made in the Contract Price or 
Contract Times, or both, to the extent that they are attributable to the existence or 
location of any Underground Facility that was not shown or indicated or not shown or 
indicated with reasonable accuracy in the Contract Documents and that Contractor 
did not know of and could not reasonably have been expected to be aware of or to 
have anticipated. If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any such adjustment in Contract Price or Contract 
Times, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points and property 
monuments necessary to enable Contractor to proceed with the Work. Contractor shall be 
responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the 
prior written approval of Owner. Contractor shall report to Engineer whenever any 
reference point or property monument is lost or destroyed or requires relocation because 
of necessary changes in grades or locations, and shall be responsible for the accurate 
replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Contractor shall not be responsible for any Hazardous Environmental Condition 
uncovered or revealed at the Site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous Environmental Condition created with 
any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone 
else for whom Contractor is responsible. 

B. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone 
for whom Contractor is responsible creates a Hazardous Environmental Condition, 
Contractor shall immediately:  (i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area affected thereby (except in an 



DRAFT

 
 

 
 

JUNE 2010 
Page GC-17 

____________________________________________________________________________________ 
 

 

emergency as required by Paragraph 6.15.A); and (iii) notify Owner and Engineer (and 
promptly thereafter confirm such notice in writing). Owner shall promptly consult with 
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such 
condition or take corrective action, if any.  Promptly after consulting with Engineer, Owner 
shall take such actions as are necessary to permit Owner to timely obtain required 
permits and provide Contractor the written notice required by paragraph 4.06.C. 

C. Contractor shall not be required to resume Work in connection with such condition or in 
any affected area until after Owner has obtained any required permits related thereto and 
delivered written notice to Contractor:  (i) specifying that such condition and any affected 
area is or has been rendered safe for the resumption of Work; or (ii) specifying any 
special conditions under which such Work may be resumed safely. If Owner and 
Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, or both, as a result of such Work 
stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, either party may make a Claim therefor as provided in Paragraph 10.05. 

D. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work. If Owner and Contractor cannot 
agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract 
Price or Contract Times as a result of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 10.05. Owner may have such 
deleted portion of the Work performed by Owner’s own forces or others in accordance 
with Article 7. 

E. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition:  (i) was 
not shown or indicated in the Drawings or Specifications or identified in the Contract 
Documents to be included within the scope of the Work, and (ii) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 
4.06.E shall obligate Owner to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negligence. 

F. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, partners, employees, 
agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
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engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is responsible. 
Nothing in this Paragraph 4.06.F shall obligate Contractor to indemnify any individual or 
entity from and against the consequences of that individual’s or entity’s own negligence. 

G. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous 
Environmental Condition uncovered or revealed at the Site. 

4.07 Notice of Hazardous Materials 

A. In accordance with the intent of the Federal Occupational Safety and Health 
Administration (OSHA) Standard Section 29 CFR 1910.1200, Hazard Communication 
with effective date of May 25, 1986, as it may be amended from time to time, the Owner 
hereby notifies the Contractor that Work is to be performed on company property where 
the Contractor’s employees may be exposed to hazardous materials existing on the 
premises. 

Chemicals known to be used or stored by the Owner and required to be disclosed by 
said OSHA Standard Section 29 CFR 1910.1200 are listed in Exhibit J. 

B. Owner, Contractor, and any Subcontractors will each provide or make available to the 
others: (a) any written hazard communication program required to be maintained with 
respect to the site and any material safety data sheet and other hazard communication 
information required to be provided in accordance with the applicable Laws and 
applicable Regulations; or (b) in the event that applicable Laws and Regulations do not 
require the provision or exchange of such hazard communications, Contractor and any 
Subcontractors shall, nevertheless, provide or make available to Owner and any other 
employers at the site a written hazard communication program, material safety data 
sheets and other hazard communication information of the type and consistent with the 
intent of said OSHA Standard Section 29 CFR 1910.1200 and acceptable to Owner and 
Engineer.  Contractor shall be responsible for coordinating any such required exchange of 
documents or information between or among Owner and any other employers at the Site, 
or any of them.  Contractor shall include the provisions of this paragraph in any 
subcontract for any part of the Work at the site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. If required by the Contract Documents, Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the Contract Price as security 
for the faithful performance and payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect until one year after the date 
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when final payment becomes due or until completion of the correction period 
specified in Paragraph 13.07, whichever is later, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Contractor shall also furnish 
such other bonds as are required by the Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as 
provided otherwise by Laws or Regulations, and shall be executed by such sureties 
as are named in the list of “Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” 
as published in Circular 570 (amended) by the Financial Management Service, 
Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by an agent 
or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective 
on the date the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes 
insolvent or its right to do business is terminated in any state where any part of the 
Project is located or it ceases to meet the requirements of Paragraph 5.01.B, 
Contractor shall promptly notify Owner and Engineer and shall, within 20 days after 
the event giving rise to such notification, provide another bond and surety, both of 
which shall comply with the requirements of Paragraphs 5.01.B and 5.02. 

D. All bonds furnished in compliance with the above shall be executed by sureties 
having a rating of "A" by the most recent Best's Key Rating Guide and as are named 
in the current list of "Companies Holding Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published 
in Circular 570 (amended) by the Audit Staff, Bureau of Government Financial 
Operations, U.S. Treasury Department.  All Bonds signed by an agent must be 
accompanied by a certified copy of such agent's authority to act. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and 
maintained by Owner or Contractor shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the jurisdiction in which the Project 
is located to issue bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also meet such additional 
requirements and qualifications as may be provided in these General Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in 
Exhibit K, certificates of insurance (and other evidence of insurance requested by 
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Owner or any other additional insured) which Contractor is required to purchase and 
maintain.   

B. Failure of Owner to demand such certificates or other evidence of full compliance with 
these insurance requirements or failure of Owner to identify a deficiency from 
evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

C. Owner does not represent that coverage and limits will necessarily be adequate to 
protect Contractor against all risks, including Contractor’s obligation to indemnify 
Owner. 

D. The insurance and insurance limits required herein shall not be deemed as a limitation 
on Contractor’s liability under the indemnities granted to Owner in the Contract 
Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work 
being performed and as will provide protection from claims set forth below which may 
arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar 
employee benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, 
or death of Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability 
coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the 
employment of such person by Contractor, or  

b. by any other person for any other reason; 
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5. claims for damages, other than to the Work itself, because of injury to or 
destruction of tangible property wherever located, including loss of use resulting 
therefrom; and 

6. claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1.  with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 
inclusive, be written on an occurrence basis, include as additional insureds 
(subject to any customary exclusion regarding professional liability) Owner and 
Engineer, and any other individuals or entities identified in Exhibit K, all of whom 
shall be listed as additional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, consultants and subcontractors 
of each and any of all such additional insureds, and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered 
thereby; 

2. include at least the specific coverages provided in Exhibit L or required by Laws 
or Regulations, whichever is greater;  

3. include contractual liability insurance covering Contractor’s indemnity obligations 
under Paragraphs 6.11 and 6.19; 

4. contain a provision or endorsement that the coverage afforded will not be 
canceled, materially changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor and to each other 
additional insured identified in Exhibit K to whom a certificate of insurance has 
been issued (and the certificates of insurance furnished by the Contractor 
pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when 
Contractor may be correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 

6. include completed operations coverage: 

a. Such insurance shall remain in effect for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in 
Exhibit K, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such 
insurance at final payment and one year thereafter. 
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C. The limits of liability for the insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations. 

 
1. At no expense to Owner, Contractor shall (1) obtain and keep in force during the 

term of this Agreement, and any renewals or extensions hereof; and (2) require 
its subcontractors to obtain and keep in force during the terms of their respective 
engagements or contracts, the minimum insurance limits and coverage set forth 
in Exhibit L. The insurance coverage limits stated therein are minimum coverage 
requirements, not limitations of liability, and shall not be construed in any way as 
Owner’s acceptance of the responsibility of Contractor. 

 
2. The minimum liability limits required may be satisfied through the combination of 

the primary general liability, employers’ liability, and automotive liability limits with 
an umbrella liability policy (with coverage no more restrictive than the underlying 
insurance) providing excess limits at least equal to or greater than the combined 
primary limits. 

 
3. All commercial general liability including completed operations-products liability 

coverage and automotive liability insurance shall designate Owner, its parent, 
affiliates and subsidiaries, their respective directors, officers and employees as 
additional insureds. All such insurance should be primary and non-contributory, 
and is required to respond and pay prior to any other insurance or self-insurance 
available to Owner. In addition to the liability limits available, such insurance will 
pay on behalf of or will indemnify Owner for defense costs. Any other coverage 
available to Owner applies on a contingent and excess basis. Such insurance 
shall include appropriate clauses pursuant to which the insurance companies 
shall wave its rights of subrogation against Owner. 

 
4. Contractor and any of its subcontractors shall furnish, prior to the start of work, 

certificates or adequate proof of the foregoing insurance including, if specifically 
requested by Owner, copies of the endorsements and insurance policies naming 
Owner as an additional insured, as provided herein. Current certificates of 
insurance shall be provided prior to the commencement of work and shall be 
maintained until termination of this Agreement.  Contractor shall notify Owner in 
writing, at least thirty (30) calendar days prior to cancellation, or of a material 
change in any policy. 

 
5. The certificate holder is included as an additional insured with respect to liability 

arising out of the named insured’s operations performed on behalf of such 
certificate holder.  A waiver of any subrogation endorsement must accompany a 
certificate of insurance and must include workers’ compensation policies. 
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6. Carriers providing coverage will be rated by A.M. Best with at least an A-rating 
and a financial size category of at least Class VII. Such cancellation or material 
alteration shall not relieve Contractor of its continuing obligation to maintain 
insurance coverage in accordance with this contract.  Carriers shall be licensed 
in the state(s) where work is performed. 

 
7. If Contractor shall fail to procure and maintain such insurance, Owner, upon 

written notice, may, but shall not be required to, procure and maintain same, but 
at the expense of Contractor.  In the alternative, Owner may declare a default 
hereunder and, unless such default is timely cured, terminate the Agreement. 
Unless and until the default is cured, neither Contractor nor its servants, 
employees or agents will be allowed to enter upon the Owner’s premises. 

 
5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 
5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense 
Owner’s own liability insurance as will protect Owner against claims which may arise 
from operations under the Contract Documents. 

5.06 Property Insurance – Builder’s Risk Insurance 

The Contractor shall bear all risks of all loss or damage to the materials and Work until the 
Work is finally accepted by the Owner, except that the Contractor may claim reimbursement 
under the Owner's builder's risk insurance policy as herein provided and limited.  Owner 
may carry "All Risk" Builders Risk Insurance subject to deductibles, terms and conditions as 
stated in the policy and below.  It is the obligation and responsibility of the Contractor to 
make appropriate claim to the insurance company for all losses claimed under the policy.  
Should any loss not be covered under this policy, in whole in or parts, the Contractor shall 
bear the loss.  Any questions regarding coverages, limitation, exclusion, etc. contained in 
the policy shall be addressed by bidders prior to submittal of bids, to Director, Risk 
Management, American Water, 1025 Laurel Oak Road, Voorhees, NJ 08043. 

Such insurance shall cover the full value of the cost of replacement to the Owner, less 
applicable deductibles, of all completed portions of the work to be performed throughout the 
entire time of construction.  The deductibles on each separate and unrelated loss are:  (1) 
$25,000 on loss; (2) $250,000 on loss caused by flood; (3) 5% of total insurable value for 
loss caused by earthquake.  Owner will furnish to the Contractor evidence of the insurance 
coverage provided. 
 
Such insurance shall not cover (1) damage to or loss of material or equipment furnished by 
either party which are damaged or lost due to carelessness or negligence on the part of the 
Contractor, or (2) damage to or loss of machinery, tools, equipment, or other property 
furnished by the Contractor whether or not used by the Contractor in carrying out the terms 
of the Contract unless such machinery, tools, equipment or other property are specifically 



DRAFT

 
 

 
 

JUNE 2010 
Page GC-24 

____________________________________________________________________________________ 
 

 

intended for permanent incorporation into the Contract work and are included in an 
approved application for payment. 
 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 
5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other 
individuals or entities identified in Exhibit K to be listed as loss payees (and the 
officers, directors, partners, employees, agents, consultants and subcontractors of 
each and any of them) in such policies and will provide primary coverage for all losses 
and damages caused by the perils or causes of loss covered thereby. All such policies 
shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any of the insureds or loss 
payees thereunder. Owner and Contractor waive all rights against each other and 
their respective officers, directors, partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and damages caused by, arising 
out of or resulting from any of the perils or causes of loss covered by such policies 
and any other property insurance applicable to the Work; and, in addition, waive all 
such rights against Subcontractors, and Engineer, and all other individuals or entities 
identified in Exhibit K to be listed as loss payees (and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them) under 
such policies for losses and damages so caused. None of the above waivers shall 
extend to the rights that any party making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable under any policy so issued. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be 
adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as 
their interests may appear, subject to the requirements of any applicable mortgage 
clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any 
money so received and shall distribute it in accordance with such agreement as the 
parties in interest may reach. If no other special agreement is reached, the damaged 
Work shall be repaired or replaced, the moneys so received applied on account 
thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers 
unless one of the parties in interest shall object in writing within 15 days after the 
occurrence of loss to Owner’s exercise of this power. If such objection be made, 
Owner as fiduciary shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the 
parties in interest is reached, Owner as fiduciary shall adjust and settle the loss with 
the insurers and, if required in writing by any party in interest, Owner as fiduciary shall 
give bond for the proper performance of such duties. 
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5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by, or other 
provisions of, the bonds or insurance purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other party in writing within 10 days 
after receipt of the certificates or other requested evidence of coverage. Owner and 
Contractor shall each provide to the other such additional information in respect of 
insurance provided as the other may reasonably request. If either party does not 
purchase or maintain all of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other party in writing of such failure to 
purchase prior to the start of the Work, or of such failure to maintain prior to any 
change in the required coverage. Without prejudice to any other right or remedy, the 
other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the Contract Price 
accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant 
to Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes 
in coverage necessitated thereby. The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the property insurance shall not be 
canceled or permitted to lapse on account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents. Contractor 
shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. Contractor shall not be responsible for the negligence of 
Owner or Engineer in the design or specification of a specific means, method, technique, 
sequence, or procedure of construction which is shown or indicated in and expressly 
required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent, acceptable to Owner, who shall not be replaced without written 
authorization from Owner except under extraordinary circumstances.  
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C. If required by Owner, the Contractor shall assign the project manager listed in Exhibit M 
who shall not be replaced without written notice to Owner and Engineer except under 
extraordinary circumstances. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
at all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours. 
Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner’s written consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not 
specified, shall be of good quality and new, except as otherwise provided in the Contract 
Documents. All special warranties and guarantees required by the Specifications shall 
expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish 
satisfactory evidence (including reports of required tests) as to the source, kind, and 
quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result 
in changing the Contract Times. Such adjustments will comply with any provisions of 
the General Requirements applicable thereto. 
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 12. Adjustments in 
Contract Times may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
no like, equivalent, or “or-equal” item, and no substitution, is permitted.     

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity 
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially 
or as a replacement, against whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, Supplier, or other individual or entity to 
furnish or perform any of the Work against whom Contractor has reasonable objection. 

B. If the Contract Documents require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner for Owner’s acceptance by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has 
submitted a list thereof in accordance with the Contract Documents, Owner’s acceptance 
(either in writing or by failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract Documents) of any 
such Subcontractor, Supplier, or other individual or entity so identified may be revoked by 
Owner on the basis of reasonable objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected Subcontractor, Supplier, or other 
individual or entity, and the Contract Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate Change Order will be issued. No 
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
the Subcontractors, Suppliers, and other individuals or entities performing or furnishing 
any of the Work just as Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier or other individual or entity, nor 
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2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any moneys due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or 
entities performing or furnishing any of the Work to communicate with Engineer through 
Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings 
shall not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade.  This paragraph does not 
authorize Contractor to assign work to Subcontractors or Suppliers in violation of licensing 
requirements or other laws and regulations. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate written agreement between Contractor and the Subcontractor or Supplier 
which specifically binds the Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever 
any such agreement is with a Subcontractor or Supplier who is listed as an additional 
insured on the property insurance provided in Paragraph 5.06, the agreement between 
the Contractor and the Subcontractor or Supplier will contain provisions whereby the 
Subcontractor or Supplier waives all rights against Owner, Contractor, Engineer, and all 
other individuals or entities identified in the Contract Documents to be listed as insureds 
or additional insureds (and the respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) for all losses and damages 
caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the 
insurers on any such policies require separate waiver forms to be signed by any 
Subcontractor or Supplier, Contractor will obtain the same. 

H. Owner or Engineer may furnish to any Subcontractor or Supplier, to the extent 
practicable, information about amounts paid to Contractor on account of Work performed 
for Contractor by a particular Subcontractor or Supplier. 

I. Subcontractors approved by the Owner and Engineer are listed in Exhibit N.  Approved 
Subcontractors shall not be replaced without prior notice to Owner.  Owner shall have all 
rights provided in this Paragraph 6.06 with respect to any proposed replacement 
Subcontractor. 
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6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use 
in the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor and Subcontractors, and the officers, directors, partners, employees, 
agents, and consultants of each and any of them from and against all claims, costs, 
losses, and damages, including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in 
the Work of any invention, design, process, product, or device specified in the Contract 
Documents, but not identified as being subject to payment of any license fee or royalty to 
others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating to any infringement of patent rights 
or copyrights incident to the use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. A listing of the permit(s) known at the time of preparation of the Bid Documents to be 
required for the Project and the identification of the party responsible for obtaining such 
permit(s) is set forth in the attached Exhibit O.  Owner will obtain and pay for all 
necessary permits which by Laws or Regulations must be obtained by the Owner.  The 
Contractor will obtain and pay for all other permits, licenses and certificates of inspection. 
 The Contractor will pay for all inspection costs and fees. The Owner and Engineer will 
assist the Contractor as required by the Permitting Agency in obtaining all permits 
required to be obtained by the Contractor.  The Contractor will assist the Owner as 
required by the Permitting Agency in obtaining the permits required to be obtained by the 
Owner. 
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B. The Contractor and/or his Subcontractor(s) shall obtain, complete, seal and sign all 
applications required to obtain construction permits required by state and local 
government agencies.  A copy of the electrician's and plumber's current state and/or local 
license shall be delivered to the Owner. 

C. When required by the local governing body, the electrician and plumber will execute a 
mechanical bond in the form approved by the local government. 

D. If Owner is required by Laws and Regulations to apply for a building permit, all bonds, 
application forms and copies of licenses shall be delivered to the Owner by Contractor so 
these documents may be submitted with the Owner's application for a building permit.  
The Contractor shall assist the Owner in preparing the building permit.  The Owner will 
pay for the building permit. 

 
6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and 
Regulations applicable to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall 
be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that is contrary to 
Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such Work. However, it shall not be Contractor’s responsibility to make 
certain that the Specifications and Drawings are in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor’s obligations under 
Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the 
Effective Date of the Agreement if there were no Bids) having an effect on the cost or 
time of performance of the Work shall be the subject of an adjustment in Contract Price or 
Contract Times. If Owner and Contractor are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 

6.10 Taxes 

A. Unless otherwise provided in the Contract Documents, Contractor shall pay all sales, 
consumer, use, and other similar taxes required to be paid by Contractor in accordance 
with the Laws and Regulations of the place of the Project which are applicable during the 
performance of the Work. 
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B. Contractor’s responsibility under Paragraph 6.10 to pay all such taxes shall:  (i) include 
the obligations to pay any interest or penalties that may be assessed as a result of 
Contractor’s late payment or failure to pay such taxes, and (ii) survive final payment, 
completion and acceptance of the Work and termination or completion of the Agreement. 

C. Contractor shall indemnify and hold harmless and defend Owner from and against all 
claims, losses, expenses, damages and liability relating to:  (i) Contractor’s nonpayment 
of any sales, consumer, use and other similar taxes or interest or penalties required to be 
paid by Contractor, or (ii) Contractor’s failure to utilize or implement any available sales 
and use tax exemption or Contractor’s failure to obtain any necessary exemption 
certificate or other required exemption evidence. 

D. Contractor shall furnish evidence satisfactory to Owner that Contractor has paid all sales, 
consumer, use and other similar taxes required to be paid by Contractor.  Contractor shall 
also furnish to Owner with Contractor’s applications for final payment a schedule of all 
items incorporated in the Work that Contractor has determined are entitled to sales and 
use taxes exemption and for which no sales and use taxes were paid by Contractor.  
Owner reserves the right to audit the Contractor’s compliance with applicable sales and 
use taxes requirements prior to release of retainage and final payment.  If Owner 
disagrees with any of Contractor’s determinations or exemptions or otherwise has reason 
to believe that Contractor has not paid all applicable sales and use taxes, Owner shall be 
entitled to withhold the amount of sales and use taxes Owner believes Owner may be 
potentially liable for as a result of Contractor’s nonpayment until:  (i) Contractor presents 
evidence satisfactory to Owner that Contractor has paid the taxes in question or that the 
items in question are exempt and (ii) all statues of limitation for the applicable taxing 
authority to bring an action against Owner for payment of the taxes in question have 
expired, whichever first occurs. 

E. In addition to Owner’s other rights and remedies under this Paragraph 6.10, Owner shall 
be entitled to set off against monies otherwise due Contractor hereunder the amount of 
any sales and use tax, or any other tax, which Owner is required to pay be reason of 
Contractor’s failure to comply with this Paragraph 6.10. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, the storage of materials and 
equipment, and the operations of workers to the Site and other areas permitted by 
Laws and Regulations, and shall not unreasonably encumber the Site and other 
areas with construction equipment or other materials or equipment. Contractor shall 
assume full responsibility for any damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas resulting from the performance of 
the Work. 
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2. Should any claim be made by any such owner or occupant because of the 
performance of the Work, Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration or other dispute resolution 
proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to any 
claim or action, legal or equitable, brought by any such owner or occupant against 
Owner, Engineer, or any other party indemnified hereunder to the extent caused by 
or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work, 
Contractor shall keep the Site and other areas free from accumulations of waste 
materials, rubbish, and other debris. At the completion of Work, all waste materials, 
rubbish, and other debris generated by the Work shall be removed from the Site.  
Removal and disposal of such waste materials, rubbish, and other debris shall conform to 
applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work, Contractor shall clean the Site 
and the Work and make it ready for utilization by Owner. At the completion of the Work, 
Contractor shall remove from the Site all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and 
written interpretations and clarifications in good order and annotated to show changes 
made during construction. These record documents together with all approved Samples 
and a counterpart of all approved Shop Drawings will be available to Engineer for 
reference. Upon completion of the Work, Contractor shall deliver these record 
documents, Samples, and Shop Drawings to Engineer for Owner. 



DRAFT

 
 

 
 

JUNE 2010 
Page GC-33 

____________________________________________________________________________________ 
 

 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and 
Regulations.  Contractor shall take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated 
for removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and 
protection. Contractor shall notify owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the Work may affect them, and 
shall cooperate with them in the protection, removal, relocation, and replacement of their 
property. 

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by 
any of them, or anyone for whose acts any of them may be liable, and not attributable, 
directly or indirectly, in whole or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any 
of them). 

D. Contractor’s duties and responsibilities for safety and for protection of the Work shall 
continue until such time as all the Work is completed and Engineer has issued a notice to 
Owner and Contractor in accordance with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection with Substantial Completion). 
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6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs.  

6.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor 
in response to such an emergency, a Work Change Directive or Change Order will be 
issued. 

6.16 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval 
in accordance with the acceptable Schedule of Submittals (as required by Paragraph 
2.05). Each submittal will be identified as Engineer may require. 

1. Shop Drawings 

a. Submit number of copies specified by Engineer. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar 
data to show Engineer the services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to review the information for the 
limited purposes required by Paragraph 6.16.D. 

2. Samples:  Contractor shall also submit Samples to Engineer for review and approval 
in accordance with the acceptable schedule of Shop Drawings and Sample 
submittals. 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as 
catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the submittal for the limited purposes 
required by Paragraph 6.16.D. 
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B. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the Contractor’s risk; no Change Order will be 
issued to provide additional time or compensation for corrections needed to conform 
previously performed work to the Shop Drawing or Sample approved by the Engineer. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop 
Drawings and Samples and with the requirements of the Work and the Contract 
Documents. 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to 
intended use, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations, that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be both a written communication separate 
from the Shop Drawings or Sample submittal; and, in addition, by a specific notation 
made on each Shop Drawing or Sample submitted to Engineer for review and 
approval of each such variation. 

D. Engineer’s Review 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance 
with the Schedule of Submittals approved pursuant to Paragraph 2.05. Engineer’s 
review and approval will be only to determine if the items covered by the submittals 
will, after installation or incorporation in the Work, conform to the information given in 
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the Contract Documents and be compatible with the design concept of the completed 
Project as a functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction (except where a particular means, method, 
technique, sequence, or procedure of construction is specifically and expressly called 
for by the Contract Documents) or to safety precautions or programs incident thereto. 
The review and approval of a separate item as such will not indicate approval of the 
assembly in which the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has 
complied with the requirements of Paragraph 6.16.C.3 and Engineer has given 
written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review 
and approval shall not relieve Contractor from responsibility for complying with the 
requirements of Paragraph 6.16.C.1. 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

F. Contractor shall furnish required submittals with sufficient information and accuracy in 
order to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing subsequent submittals of Shop Drawings, 
samples or other items requiring approval and Contractor shall reimburse Owner for 
Engineer’s charges for such time. 

6.17 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all 
disputes or disagreements with Owner. No Work shall be delayed or postponed pending 
resolution of any disputes or disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 

6.18 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its Related Entities shall be 
entitled to rely on Contractor’s warranty and guarantee. 
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B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 
2. recommendation by Engineer or payment by Owner of any progress or final payment; 
3. the issuance of a certificate of Substantial Completion by Engineer or any payment 

related thereto by Owner;  
4. use or occupancy of the Work or any part thereof by Owner; 
5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a 

notice of acceptability by Engineer; 
6. any inspection, test, or approval by others; or 
7. any correction of defective Work by Owner. 

6.19 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of, in connection with, or relating to the 
performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of 
tangible property (other than the Work itself), including the loss of use resulting therefrom 
but only to the extent caused by any negligent act or omission of Contractor, any 
Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by 
any of them to perform any of the Work or anyone for whose acts any of them may be 
liable.  Contractor’s obligations under this Section 6.19 shall not be limited to or by the 
amount of insurance coverage required by the Contract Documents. 

B. In any and all claims against Owner or Engineer or any of their respective consultants, 
agents, officers, directors, partners, or employees by any employee (or the survivor or 
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personal representative of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.19.A shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under 
workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.19.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

6.20 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents for a portion of the Work or 
unless such services are required to carry out Contractor’s responsibilities for 
construction means, methods, techniques, sequences, and procedures. Contractor shall 
not be required to provide professional services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to 
systems, materials or equipment are specifically required of Contractor by the Contract 
Documents, Owner and Engineer will specify all performance and design criteria that 
such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly licensed professional, whose signature and seal shall appear on 
all drawings, calculations, specifications, certifications, Shop Drawings and other 
submittals prepared by such professional. Shop Drawings and other submittals related to 
the Work designed or certified by such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and 
completeness of the services, certifications or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.20, Engineer’s review and approval of design calculations 
and design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
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Documents. Engineer’s review and approval of Shop Drawings and other submittals 
(except design calculations and design drawings) will be only for the purpose stated in 
Paragraph 6.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, 
or via other direct contracts therefor, or have other work performed by utility owners. If 
such other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; 
and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or Contract Times that should 
be allowed as a result of such other work, a Claim may be made therefor as provided 
in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each 
utility owner and Owner, if Owner is performing other work with Owner’s employees, 
proper and safe access to the Site, a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work, and shall 
properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and 
patching of the Work that may be required to properly connect or otherwise make its 
several parts come together and properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, or otherwise altering their work 
and will only cut or alter their work with the written consent of Engineer and the others 
whose work will be affected. The duties and responsibilities of Contractor under this 
Paragraph are for the benefit of such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of Contractor in said direct contracts 
between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 7, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 
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7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project 
at the Site, the following will be agreed to at the Preconstruction Conference : 

1. the individual or entity who will have authority and responsibility for coordination of 
the activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be 
itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Contract Documents, Owner shall have sole authority 
and responsibility for such coordination. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer 
whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 
14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties in respect of providing lands and easements and providing engineering 
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. 
Paragraph 4.02 refers to Owner’s identifying and making available to Contractor copies of 
reports of explorations and tests of subsurface conditions and drawings of physical 
conditions in or relating to existing surface or subsurface structures at or contiguous to 
the Site that have been utilized by Engineer in preparing the Contract Documents. 
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8.06 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor’s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 

8.07 Compliance with Safety Program 

A. While at the Site, Owner and its employees and representatives shall become familiar 
with Contractor’s safety programs as initiated and maintained under Paragraph 6.13 and 
shall comply with the requirements of such programs while at the Site. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period.    

B. Owner reserves the right to at any time, and in Owner’s sole discretion to: 1) designate an 
employee or Owner or an Owner-affiliated entity as Engineer, 2) directly undertake or 
perform some or all Engineer’s authority, duties, or responsibilities, and 3) retain Owner-
affiliated entities or independent engineers, consultants, or managers to undertake some 
or all of Engineer’s or Owner’s authority, duties or responsibilities under the Contract 
Documents.   

C. The assignment of any authority, duties or responsibilities to Engineer or others under the 
Contract Documents, or any undertaking, exercise or performance thereof by Engineer, 
Owner, or others is intended to be for the sole and exclusive benefit of Owner and not for 
the benefit of Contractor, Subcontractor, Supplier, or any other person or organization. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during 
such visits and observations, Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the Contract Documents. Engineer 
will not be required to make exhaustive or continuous inspections on the Site to check the 
quality or quantity of the Work. Engineer’s efforts will be directed toward providing for 
Owner a greater degree of confidence that the completed Work will conform generally to 
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the Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 9.07. Particularly, but without limiting the 
foregoing, during or as a result of Engineer’s visits or observations of Contractor’s Work, 
Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. 

9.03 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the 
Contract Documents which do not involve an adjustment in the Contract Price or the 
Contract Times and are compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall perform 
the Work involved promptly. If Owner or Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or both, and the parties are unable to 
agree on entitlement to or on the amount or extent, if any, of any such adjustment, a 
Claim may be made therefor as provided in Paragraph 10.05. 

9.04 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or 
that Engineer believes will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the Contract Documents. Engineer will also 
have authority to require inspection or testing of the Work as provided in Paragraph 
13.03, whether or not the Work is fabricated, installed, or completed. 

9.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed 
factual conditions or more accurate data) upon Owner and Contractor, subject to the 
provisions of Paragraph 10.05. 
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9.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and 
judge of the acceptability of the Work thereunder. All matters in question and other 
matters between Owner and Contractor arising prior to the date final payment is due 
relating to the acceptability of the Work, and the interpretation of the requirements of the 
Contract Documents pertaining to the performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue 
referred. If Owner or Contractor believes that any such decision entitles them to an 
adjustment in the Contract Price or Contract Times or both, a Claim may be made under 
Paragraph 10.05. For the purposes of determining the timeliness of a Claim under 
Paragraph 10.05.A, the date of Engineer’s decision under this Paragraph 9.06.B shall be 
the date of the event giving rise to the Claim. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.06, Engineer will not 
show partiality to Owner or Contractor and will not be liable in connection with any 
interpretation or decision rendered in good faith in such capacity. 

9.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other 
provision of the Contract Documents nor any decision made by Engineer in good faith 
either to exercise or not exercise such authority or responsibility or the undertaking, 
exercise, or performance of any authority or responsibility by Engineer shall create, 
impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other individual or entity, or to any 
surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer 
will not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 
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D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates of inspection, tests and approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.07 shall also 
apply to the Resident Project Representative, if any, and assistants, if any. 

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work by a Work 
Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the 
Contract Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or 
extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that 
should be allowed as a result of a Work Change Directive, a Claim may be made therefor 
as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as modified in accordance with Paragraph 3.04, except in the case of an 
emergency as provided in Paragraph 6.15 or in the case of uncovering Work as provided 
in Paragraph 13.04.B. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by 
Engineer covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 
10.01.A, (ii) required because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) 
agreed to by the parties; 
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2. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any 
written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in 
lieu of executing any such Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract Documents and applicable 
Laws and Regulations, but during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in Paragraph 6.17.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the 
Contract Documents (including, but not limited to, Contract Price or Contract Times) is 
required by the provisions of any bond to be given to a surety, the giving of any such 
notice will be Contractor’s responsibility. The amount of each applicable bond will be 
adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Notice:  Written notice stating the general nature of each Claim shall be delivered by the 
claimant to Engineer and the other party to the Contract promptly (but in no event later 
than 30 days) after the start of the event giving rise thereto. The responsibility to 
substantiate a Claim shall rest with the party making the Claim. Notice of the amount or 
extent of the Claim, with supporting data shall be delivered to the Engineer and the other 
party to the Contract within 60 days after the start of such event. A Claim for an 
adjustment in Contract Price shall be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be prepared in 
accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant’s written statement that the adjustment claimed is the entire adjustment to 
which the claimant believes it is entitled as a result of said event. The opposing party shall 
submit any response to Engineer and the claimant within 30 days after receipt of the 
claimant’s last submittal. 

B. Other Party’s Action:  The other party will review each Claim and, within 30 days after 
receipt of the last submittal of the claimant or the last submittal of the opposing party, if 
any, take one of the following actions in writing: 

1. deny the Claim in whole or in part, or 

2. approve the Claim. 
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C. In the event that the other party does not take action on a Claim within said 30 days, the 
Claim shall be deemed denied. 

D. The other party’s written action under Paragraph 10.05.B or denial pursuant to Paragraph 
10.05.C will be final and binding upon the claimant, Owner and Contractor, unless 
claimant invokes the dispute resolution procedure set forth in Article 16 within 30 days of 
such action or denial. 

E. No Claim for an adjustment in Contract Price or Contract Times will be valid if not 
submitted in accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those 
excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper 
performance of the Work. When the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is determined on the basis of Cost of 
the Work, the costs to be reimbursed to Contractor will be only those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the Claim. Except as otherwise may be agreed to in writing by Owner, such 
costs shall be in amounts no higher than those prevailing in the locality of the Project, 
shall include only the following items, and shall not include any of the costs itemized in 
Paragraph 11.01.B. 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and 
Contractor. Such employees shall include, without limitation, superintendents, 
foremen, and other personnel employed full time on the Work. Payroll costs for 
employees not employed full time on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall include social security 
contributions, unemployment, excise, and payroll taxes, workers’ compensation, 
health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working 
hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the 
extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns 
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from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee 
shall be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services 
specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, 
and hand tools not owned by the workers, which are consumed in the 
performance of the Work, and cost, less market value, of such items used but 
not consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of 
any such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, 
not compensated by insurance or otherwise, sustained by Contractor in 
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connection with the performance of the Work (except losses and damages within 
the deductible amounts of property insurance established in accordance with 
Paragraph 5.06), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses shall be included in 
the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone 
service at the Site, expresses, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the 
Contract Documents to purchase and maintain. 

B. Costs Excluded.  The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor’s principal or branch office, for 
general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 11.01.A.1 or not specifically 
covered by Paragraph 11.01.A.4, all of which are to be considered administrative 
costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office 
at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.01.A and 11.01.B. 
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C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s 
fee shall be determined as set forth in the Agreement. When the value of any Work 
covered by a Change Order or when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, Contractor’s fee shall be determined as set 
forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined 
pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain 
records thereof in accordance with generally accepted accounting practices and submit in 
a form acceptable to Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. The Contract Price includes all allowances identified in the Contract Documents.  
Contractor shall cause the Work covered by such allowances, if any, to be performed for 
such sums and by such persons or entities as may be acceptable to Owner and 
Engineer.  Contract is not entitled to any part of an unexpended balance of an allowance. 

B. Cash Allowances 
1. Contractor agrees that: 

a. cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered 
at the Site, and all applicable taxes; and 

b. cash allowances do not include Contractor’s costs for unloading and handling on 
the Site, labor, installation, overhead, profit, or other expenses related to the 
Work covered by the cash allowances, all of which have been included 
separately in the Contract Price and not in the allowances, and no demand for 
additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner 
to cover unanticipated costs.  Expenditures from the contingency allowance, if any, 
are authorized and valued changes in the Work in accordance with Articles 10 and 
12.  Owner shall determine which changes in the Work, if any, are paid from the 
contingency allowance. 

D. Prior to final payment, if applicable, an appropriate Change Order will be issued as 
recommended by Engineer to reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be correspondingly adjusted. 



DRAFT

 
 

 
 

JUNE 2010 
Page GC-50 

____________________________________________________________________________________ 
 

 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. 
Determinations of the actual quantities and classifications of Unit Price Work performed 
by Contractor will be made by Engineer subject to the provisions of Paragraph 9.05. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in 
accordance with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 
and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a 
result of having incurred additional expense or Owner believes that Owner is entitled 
to a decrease in Contract Price and the parties are unable to agree as to the amount 
of any such increase or decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an 
adjustment in the Contract Price shall be based on written notice submitted by the party 
making the Claim to the Engineer and the other party to the Contract in accordance with 
the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in 
the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, by application of such unit prices to the quantities of the items involved 
(subject to the provisions of Paragraph 11.03); or 
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2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 
11.01) plus a Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as 
follows: 
1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s 
fee shall be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five 
percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, the intent of Paragraph 12.01.C.2.a is 
that the Subcontractor who actually performs the Work, at whatever tier, will be 
paid a fee of 15 percent of the costs incurred by such Subcontractor under 
Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and 
Contractor will each be paid a fee of five percent of the amount paid to the next 
lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 
11.01.A.4, 11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost; and  

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 
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12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an 
adjustment in the Contract Times shall be based on written notice submitted by the party 
making the Claim to the Engineer and the other party to the Contract in accordance with 
the provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of 
this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the Contract Times will be extended 
in an amount equal to the time lost due to such delay if a Claim is made therefor as 
provided in Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but 
not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other 
contractors performing other work as contemplated by Article 7, fires, floods, epidemics, 
abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner 
as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, 
or interferes with the performance or progress of the Work, then Contractor shall be 
entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, 
epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility 
owners not under the control of Owner, or other causes not the fault of and beyond 
control of Owner and Contractor, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to 
complete the Work within the Contract Times. Such an adjustment shall be Contractor’s 
sole and exclusive remedy for the delays described in this Paragraph 12.03.C. 

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but not limited to all fees and charges 
of Engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) sustained by Contractor on or in connection with any other 
project or anticipated project. 
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E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delays within the control of Contractor. Delays attributable to and within the control of a 
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will 
be given to Contractor. All defective Work may be rejected, corrected, or accepted as 
provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests 
will have access to the Site and the Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them proper and safe conditions for such 
access and advise them of Contractor’s Site safety procedures and programs so that they 
may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel 
to facilitate required inspections or tests. 

B. Owner may employ and pay for the services of an independent testing laboratory to 
perform all inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D 
below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to 
Paragraph 13.04.B shall be paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for 
arranging and obtaining such inspections, tests, or approvals and furnish Engineer the 
required certificates of inspection or approval.   Owner shall pay any inspection fee 
imposed by the public body. 
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D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in 
connection with any inspections, tests, or approvals required for Owner’s and Engineer’s 
acceptance of materials or equipment to be incorporated in the Work; or acceptance of 
materials, mix designs, or equipment submitted for approval prior to Contractor’s 
purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall 
be performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, it must, if requested by Engineer, 
be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense 
unless Contractor has given Engineer timely notice of Contractor’s intention to cover the 
same and Engineer has not acted with reasonable promptness in response to such 
notice. 

G. No observations, inspections, tests, or approvals by Engineer, Owner, or others shall 
relieve Contractor of its obligation to perform the Work in accordance with the Contract 
Documents. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer 
may require, that portion of the Work in question, furnishing all necessary labor, material, 
and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such uncovering, exposure, observation, 
inspection, and testing, and of satisfactory replacement or reconstruction (including but not 
limited to all costs of repair or replacement of work of others); and Owner shall be entitled 
to an appropriate decrease in the Contract Price. If the parties are unable to agree as to 
the amount thereof, Owner may make a Claim therefor as provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, replacement, 
and reconstruction. If the parties are unable to agree as to the amount or extent thereof, 
Contractor may make a Claim therefor as provided in Paragraph 10.05. 
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13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; however, 
this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the Work has been rejected by 
Engineer, remove it from the Project and replace it with Work that is not defective. 
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or relating to such correction 
or removal (including but not limited to all costs of repair or replacement of work of 
others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 
13.07, Contractor shall take no action that would void or otherwise impair Owner’s special 
warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time 
as may be prescribed by the Contract Documents) any Work is found to be defective, or if 
the repair of any damages to the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is 
found to be defective, Contractor shall promptly, without cost to Owner and in accordance 
with Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others or other land or areas resulting therefrom. 
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B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may 
have the defective Work corrected or repaired or may have the rejected Work removed 
and replaced. All claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been 
corrected or removed and replaced under this Paragraph 13.07, the correction period 
hereunder with respect to such Work will be extended for an additional period of one year 
after such correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation 
or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute 
for or a waiver of the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
(and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, 
Owner may do so. Contractor shall pay all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such defective Work (such costs to be 
approved by Engineer as to reasonableness) and the diminished value of the Work to the 
extent not otherwise paid by Contractor pursuant to this sentence. If any such acceptance 
occurs prior to Engineer’s recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to 
the Work, and Owner shall be entitled to an appropriate decrease in the Contract Price, 
reflecting the diminished value of Work so accepted. If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by Contractor to Owner or Owner 
may offset an appropriate amount from final payment if not yet paid.  If the parties are 
unable to agree as to the amount thereof, Owner may make a Claim therefor as provided 
in Paragraph 10.05.  
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13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work or to remove and replace rejected Work as required by Engineer in 
accordance with Paragraph 13.06.A, or if Contractor fails to perform the Work in 
accordance with the Contract Documents, or if Contractor fails to comply with any other 
provision of the Contract Documents, Owner may, after seven days written notice to 
Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take possession of Contractor’s tools, 
appliances, construction equipment and machinery at the Site, and incorporate in the 
Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other contractors, and Engineer and 
Engineer’s consultants access to the Site to enable Owner to exercise the rights and 
remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 13.09 will be charged against Contractor, and a Change 
Order will be issued incorporating the necessary revisions in the Contract Documents with 
respect to the Work; and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount of the adjustment, 
Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, costs, 
losses and damages will include but not be limited to all costs of repair, or replacement of 
work of others destroyed or damaged by correction, removal, or replacement of 
Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay 
in the performance of the Work attributable to the exercise by Owner of Owner’s rights 
and remedies under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.05 will serve as the basis 
for progress payments and will be incorporated into a form of Application for Payment 
acceptable to Engineer. Progress payments on account of Unit Price Work will be based 
on the number of units completed. 
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14.02 Progress Payments 

A. Applications for Payments 

1. At intervals of once a month, Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work 
completed to the first day of such month and accompanied by such supporting 
documentation as is required by the Contract Documents. If payment is requested for 
materials and equipment not incorporated in the Work but delivered and suitably 
stored at the Site or at another location agreed to in writing, the Application for 
Payment shall also be accompanied by a bill of sale, invoice, or other documentation 
warranting that Owner has received the materials and equipment free and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate 
property insurance or other arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner. 

2. Each Application for Payment shall be accompanied by completed and legally 
effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or 
Liens filed in connection with the Work, to the date of the Application for Payment.  
Applications for progress payments shall be accompanied by a Conditional Release 
of Lien substantially conforming to the form specified in California Civil Code section 
3262.  Contractor may use the form attached hereto as Exhibit P.   

3. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on 
account of the Work have been applied on account to discharge Contractor’s 
legitimate obligations associated with prior Applications for Payment.  Such affidavit 
shall substantially conform to the form attached as Exhibit Q.  It shall be Contractor’s 
responsibility to maintain the property free of all liens from subcontractors retained or 
employed by Contractor upon submitting an Application for Payment covering such 
subcontractor’s work and an affidavit attesting that such payment has been applied to 
such Subcontractor’s account.  

4. The amount of retainage with respect to progress payments will be as stipulated in 
the Agreement. 

B. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, either 
indicate in writing a recommendation of payment and present the Application to 
Owner or return the Application to Contractor indicating in writing Engineer’s reasons 
for refusing to recommend payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 
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2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an experienced and qualified 
design professional and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, to the results of any subsequent tests called for in the 
Contract Documents, to a final determination of quantities and classifications for 
Unit Price Work under Paragraph 9.05, and to any other qualifications stated in 
the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract Documents; or  

b. there are no other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment 
to Contractor. 

4. Neither Engineer’s nor Owner’s review of Contractor’s Work for the purposes of 
recommending payments or determining to make payments, nor Engineer’s 
recommendation of any payment, including final payment, nor Owner’s decision to 
make any payment, including final payment, will impose responsibility on Engineer or 
Owner: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 
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c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment 
or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously 
made, to such extent as may be necessary in Engineer’s opinion to protect Owner 
from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring 
correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has corrected defective Work or completed Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events 
enumerated in Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Thirty days after presentation of the Application for Payment to Owner with 
Engineer’s recommendation, the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be paid by Owner to 
Contractor. 

D. Reduction in Payment 

1. Owner may refuse to make payment of the full amount recommended by Engineer 
because: 

a. claims have been made against Owner on account of Contractor’s performance 
or furnishing of the Work; 



DRAFT

 
 

 
 

JUNE 2010 
Page GC-61 

____________________________________________________________________________________ 
 

 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

c. there are other items entitling Owner to a set-off against the amount 
recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated 
in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, 
Owner will give Contractor immediate written notice (with a copy to Engineer) stating 
the reasons for such action and promptly pay Contractor any amount remaining after 
deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, 
when Contractor remedies the reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
covered by any Application for Payment, whether incorporated in the Project or not, will 
pass to Owner free and clear of all liens no later than the time of payment. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete (except 
for items specifically listed by Contractor as incomplete) and request that Engineer issue 
a certificate of Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial 
Completion. There shall be attached to the certificate a tentative list of items to be 
completed or corrected before final payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written objection to Engineer as to any 
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provisions of the certificate or attached list. If, after considering such objections, Engineer 
concludes that the Work is not substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify Contractor in writing, stating the 
reasons therefor. If, after consideration of Owner’s objections, Engineer considers the 
Work substantially complete, Engineer will within said 14 days execute and deliver to 
Owner and Contractor a definitive certificate of Substantial Completion (with a revised 
tentative list of items to be completed or corrected) reflecting such changes from the 
tentative certificate as Engineer believes justified after consideration of any objections 
from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of 
responsibilities pending final payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Contractor agree 
otherwise in writing and so inform Engineer in writing prior to Engineer’s issuing the 
definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of 
Substantial Completion subject to allowing Contractor reasonable access to remove its 
property and complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any 
substantially completed part of the Work which has specifically been identified in the 
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 
separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor’s performance of the 
remainder of the Work, subject to the following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or 
occupy any such part of the Work which Owner believes to be ready for its intended 
use and substantially complete. If and when Contractor agrees that such part of the 
Work is substantially complete, Contractor, Owner and Engineer will follow the 
procedures of paragraph 14.04 A.-D. for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work ready for its intended use and substantially 
complete and request Engineer to issue a certificate of Substantial Completion for 
that part of the Work. 
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3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 14.04 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work is incomplete or defective. Contractor shall immediately take such measures as are 
necessary to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
inspection, marked-up record documents (as provided in Paragraph 6.12), and other 
documents, Contractor may make application for final payment following the 
procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited 
to the evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of or Liens filed in connection with the Work. 
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3. The Application for Final Payment shall be accompanied by a Release of Lien 
completed by Contractor, Subcontractors and Suppliers substantially conforming to 
the form specified in California Civil Code section 3262. Contractor, Subcontractors, 
or Suppliers may use the form attached hereto as Exhibit R.   

4. Contractor shall defend, indemnify, and hold Owner harmless against any Lien filed 
in connection with the Work by any Subcontractor, Supplier, or other lien claimant.  At 
Owner’s request, Contractor shall furnish a bond or other collateral satisfactory to 
Owner to protect and indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract Documents have been fulfilled, Engineer will, within ten days after 
receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application for Payment to Owner for 
payment. At the same time Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. 
Otherwise, Engineer will return the Application for Payment to Contractor, indicating 
in writing the reasons for refusing to recommend final payment, in which case 
Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum 
Owner is entitled to set off against Engineer’s recommendation, including but not 
limited to liquidated damages, will become due and will be paid by Owner to 
Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and 
if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for 
Payment (for Work fully completed and accepted) and recommendation of Engineer, and 
without terminating the Contract, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance to be held by Owner for 
Work not fully completed or corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required in Paragraph 5.01, the written 
consent of the surety to the payment of the balance due for that portion of the Work fully 
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completed and accepted shall be submitted by Contractor to Engineer with the 
Application for such payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from 
unsettled Liens, from defective Work appearing after final inspection pursuant to 
Paragraph 14.06, from failure to comply with the Contract Documents or the terms of 
any special guarantees specified therein, or from Contractor’s continuing obligations 
under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner and a release of all liens other 
than those previously made in accordance with the requirements herein and 
expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by notice in writing to Contractor and 
Engineer which will fix the date on which Work will be resumed. Contractor shall resume 
the Work on the date so fixed. Contractor shall be granted an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for 
cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule 
established under Paragraph 2.05 as adjusted from time to time pursuant to 
Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 
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4. Contractor’s violation in any substantial way of any provisions of the Contract 
Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after 
giving Contractor (and surety) seven days written notice of its intent to terminate the 
services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all 
Contractor’s tools, appliances, construction equipment, and machinery at the Site, 
and use the same to the full extent they could be used by Contractor (without liability 
to Contractor for trespass or conversion),  

2. incorporate in the Work all materials and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored elsewhere, and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds all claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) sustained by Owner arising out of or 
relating to completing the Work, such excess will be paid to Contractor. If such claims, 
costs, losses, and damages exceed such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be 
reviewed by Engineer as to their reasonableness and, when so approved by Engineer, 
incorporated in a Change Order. When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the lowest price for the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be 
terminated if Contractor begins within seven days of receipt of notice of intent to terminate 
to correct its failure to perform and proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue. Any retention or payment of moneys due Contractor by Owner will not 
release Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 5.01.A, the termination procedures of that bond shall supersede the 
provisions of Paragraphs 15.02.B and 15.02.C. 
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15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause 
and without prejudice to any other right or remedy of Owner, terminate the Contract. In 
such case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract 
Documents prior to the effective date of termination, including fair and reasonable 
sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred in settlement of terminated 
contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination.   

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (ii) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the Contract and recover from Owner payment on the same terms as provided in 
Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice to Owner and Engineer, stop 
the Work until payment is made of all such amounts due Contractor, including interest 
thereon. The provisions of this Paragraph 15.04 are not intended to preclude Contractor 
from making a Claim under Paragraph 10.05 for an adjustment in Contract Price or 
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Contract Times or otherwise for expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. At any time after submitting notice of a claim under Paragraph 10.05.A and prior to the 
expiration of the 30-day time period set forth in Paragraph 10.05.D, Owner or Contractor 
may give to the other party written notice of intent to submit the Claim to a process of 
bilateral negotiations as set forth below. 

B. Within 30 days of delivery of such notice, Owner and Contractor shall meet and confer 
regarding the Claim.  A good-faith effort to negotiate resolution shall be made by both 
parties.   

C. If the negotiations contemplated by Paragraph 16.01.B are unsuccessful, management 
representatives of Owner and Contractor at least one tier above the individuals who met 
under 16.01.B shall meet, confer, and negotiate within 30 days of the closure of the 
unsuccessful negotiations. 

D. If the Claim is not resolved by negotiation, the Claim shall be deemed denied and shall 
become final and binding 30 days after termination of the negotiations unless, within that 
time period, Claimant: 

1. invokes the dispute resolution process provided for in Paragraph 16.01.E, or 

2. agrees with the other party to submit the Claim to another dispute resolution process.  

E. Mandatory Non-binding Mediation.  If a dispute arises out of, or relates to this Agreement, 
or the breach thereof, and if said dispute cannot be settled through normal contract 
negotiations, the Parties agree to first endeavor to settle the dispute in an amicable 
manner, using mandatory non-binding mediation under the Construction Industry 
Mediation Rules of the American Arbitration Association before having recourse in a court 
of law.  The expenses of witnesses for either side shall be paid by the party producing 
such witnesses.  All other expenses of the mediation, including required travel and other 
expenses of the mediator, and the cost of any proofs or expert advice produced at the 
direct request of the mediator, shall be borne equally by the Parties, unless they agree 
otherwise.  Any resultant agreements from mediation shall be documented in writing.  All 
mediation proceedings, results, and documentation shall be inadmissible for any purpose 
in any legal proceeding (pursuant to California Evidence Codes sections 1115 thru 1128), 
unless such admission is otherwise agreed upon in writing by both parties.  Mediators 
shall not be subject to any subpoena or liability, and their actions shall not be subject to 
discovery. 
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F. Any dispute arising under the Contract not resolved through mediation shall be resolved 
through submittal of the dispute to a court of competent jurisdiction. 

G. Covenant of Good Faith and Fair Dealing: 

1. This contract imposes an obligation of good faith and fair dealing in its 
performance and enforcement.  The Contractor, Engineer and Owner, with a 
positive commitment to honesty and integrity, agree to the following mutual 
duties: 

 
a. Each will function within the laws and statues applicable to their duties and 

responsibilities. 
b. Each will assist in the other’s performance. 
c. Each will avoid hindering the other’s performance. 
d. Each will proceed to fulfill its obligations diligently. 
e. Each will cooperate in the common endeavor of the contract. 
 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the giver of the notice, or by facsimile transmission. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period. If the last day of any 
such period falls on a Saturday or Sunday or on a day made a legal holiday by the law of 
the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Contract Documents. The provisions 
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of this Paragraph will be as effective as if repeated specifically in the Contract Documents 
in connection with each particular duty, obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract Documents, as well as all continuing obligations 
indicated in the Contract Documents, will survive final payment, completion, and 
acceptance of the Work or termination or completion of the Contract or termination of the 
services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the laws of the state of California. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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on Progress Payment X  COND-1 

Q Affidavit of Payment to 
Subcontractors X  AFF-1 

R Conditional Waiver and Release 
on Final Payment X  FINAL-1 
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Exhibit A 
PERFORMANCE BOND 

 
 
 KNOW ALL MEN BY THESE PRESENTS:  that _________________________________,  
 
having an office at _____________________________________________, as Principal, hereinafter  
 
called CONTRACTOR, and _________________________________________________________,  
 
having an office at ______________________________________________, as Surety, hereinafter  
 
called Surety, are held and firmly bound unto the               (Water Company name)                              
 
_______________________________________________________, having an office at      (Water  
 
Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as  
 
hereinbelow defined, in the amount of                                                                          ($___________), for 
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrations, 
successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, CONTRACTOR has by written agreement dated __________, 20___, entered into a 
Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with 
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which 
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 NOW, THEREFORE, the condition of this obligation is such that, if CONTRACTOR shall 
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it 
shall remain in full force and effect. 
 
 The Surety hereby waives notice of any alteration or extension of Contract Times made by the 
OWNER. 
 
 Whenever CONTRACTOR shall be and declared by OWNER to be in default under the Contract, 
the Surety shall promptly remedy the default.  If the OWNER terminates the Contract for such default, the 
following precautions shall govern the liability of the CONTRACTOR and the Surety hereunder. 
 
 In the event of such termination, the CONTRACTOR and the Surety shall remain fully liable to 
the OWNER for the CONTRACTOR'S failure to timely complete the Contract, any additional costs 
incurred by the OWNER in completing the Contract, and liquidated damages from the originally 
scheduled completion date to the date of the actual completion of the work by the OWNER.  
 
 In the event of such termination, the Surety company may elect to take over and complete 
performance of the Contract by giving written notice to the OWNER of such determination within seven 
(7) days of the OWNER'S mailing of notice of termination to the Surety and actually commencing 
completion with fourteen (14) days of the OWNER'S notice to the Surety.  The Surety shall fully 
complete the work by the originally scheduled date of completion and the CONTRACTOR and the Surety 
shall remain liable to the OWNER for all damages sustained by the OWNER and for liquidated damages 
for delay. 
 

A-1 
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 Any suit under this bond must be instituted before the expiration of two (2) years from the date 
on which final payment under the Contract falls due or before the expiration of two (2) years from the 
Date of Substantial Completion of the Project, whichever is later. 
 
 No right of action shall accrue on this bond to or for the use of any person or corporation other 
than the OWNER named herein or the heirs, executors, administrators or successors of the OWNER. 
 
 
Signed and sealed this ________ day of __________________, 20___. 
 
 
WITNESS: 
       
       CONTRACTOR                 (SEAL) 
 
       By        
(Witness) 
       Title        
 
WITNESS: 
        
       (Name of Surety)         (SEAL) 
 
        
(Witness)      By           

 
(Attach Power of Attorney) 
 
Title        
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Exhibit B 

LABOR AND MATERIAL PAYMENT BOND 
 
 
 KNOW ALL MEN BY THESE PRESENTS:  that _________________________________,  
 
having an office at _____________________________________________, as Principal, hereinafter  
 
called CONTRACTOR, and _________________________________________________________,  
 
having an office at ______________________________________________, as Surety, hereinafter  
 
called Surety, are held and firmly bound unto the               (Water Company name)                              
 
_______________________________________________________, having an office at      (Water  
 
Company address), as Obligee, hereinafter called OWNER, for the use and benefit of claimants as  
 
hereinbelow defined, in the amount of                                                                          ($___________), for 
the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrations, 
successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, CONTRACTOR has by written agreement dated _________, 20__, entered into a 
Contract with the OWNER for the construction of the project entitled (Project Title), in accordance with 
Drawings and Specifications prepared by (Engineer or Engineer's consultant as appropriate), which 
Contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if 
CONTRACTOR shall promptly make payment of all claimants as hereinafter defined, for all labor and 
material used or reasonably required for use in the performance of the Contract, then this obligation shall 
be void; otherwise it shall remain in full force and effect, subject, however to the following conditions: 
 
1. A claimant is defined as one having a direct contract with the CONTRACTOR or with a 

Subcontractor of the CONTRACTOR for labor, material, or both, used or reasonably required for use 
in the performance of the Contract, labor and material being construed to include that part of water, 
gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to 
the Contract. 

 
2. The above named CONTRACTOR and Surety hereby jointly and severally agreed with the OWNER 

that every claimant as herein defined, who has not been paid in full before the expiration of a period 
of ninety (90) days after the date on which the last of such claimant's work or labor was done or 
performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, 
and have execution thereon.  The OWNER shall not be liable for the payment of any costs or 
expenses of any such suit. 

 
3. No suit or action shall be commenced hereunder by any claimant: 
 

a. Unless claimant, other than one having a direct contract with the CONTRACTOR, shall 
have given written notice to any two of the following:  the CONTRACTOR, the OWNER 
or the Surety above named, within ninety (90) days after such claimant did or performed 
the last of the work or labor, or furnished the last of the materials for which said claim is 
made, stating with substantial accuracy the amount claimed and the name of the party to 
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whom the materials were furnished, or for whom the work or labor was done or 
performed.  Such notice shall be served by mailing the same by registered mail or 
certified mail, postage prepaid, in an envelope addressed to the CONTRACTOR, 
OWNER or Surety, at any place where an office is regularly maintained for the 
transaction of business, or served in any manner in which legal process may be served in 
the state in which the aforesaid project is located, save that such service need not be made 
by a public officer. 

 
b. After the expiration of one (1) year following the date on which CONTRACTOR ceased 

Work on said Contract or after the expiration of one (1) year following the Date of 
Substantial Completion of the Project, whichever is later, it being understood, however, 
that if any limitation embodied in this bond is prohibited by any law controlling the 
construction hereof such limitation shall be deemed to be amended so as to be equal to 
the minimum period of limitation permitted by such law. 

 
c. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the project, or any part thereof, is situated, or in 
the United States District Court for the district in which the project, on any part thereof, 
is situated, and not elsewhere. 

 
4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in 

good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of 
record against such improvement, whether or not claim for the amount of such lien be presented 
under and against this bond. 

 
 
 
Signed and sealed this ________ day of __________________, 20___. 
 
 
WITNESS: 
       
       CONTRACTOR                 (SEAL) 
 
       By        
(Witness) 
       Title        
 
WITNESS: 
        
       (Name of Surety)         (SEAL) 
 
        
(Witness)      By           

 
(Attach Power of Attorney) 
 
Title        
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Contractor’s Bid 

 
 

[INSERT CONTRACTORS BID] 
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WORK CHANGE DIRECTIVE  
 
 

TO:  DATE:  
  PROJECT:  
  PROJECT #:  
  CONTRACTOR:  
 Phone # ENGINEER:  
 Fax # WCD #:  

 
THE FOLLOWING CHANGES ARE HEREBY MADE TO THE CONTRACT DOCUMENT: 
 

Contract #__________ - [description] 
 

1. TIME AND MATERIAL WORK 
 
 
 

 
2. INSTALLATION  

 
 
 
 

CHANGES TO THE CONTRACT TIME: 
 
 
 
 
 
ATTACHMENT MATERIAL FOR CHANGE ORDER: 
 
 
 
 
 
 
 
 
 
PREPARED BY:       Date    
 
REVIEWED BY:        Date    
 
APPROVED BY:        Date    

COASTAL DIVISION 
MONTEREY COUNTY DISTRICT 

511 Forest Lodge Rd, Suite 100 
Pacific Grove, CA 93950 

Tel: (831) 646-3201 
Fax: (831) 646-3204 
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CHANGE ORDER FORM 

 

Owner: California American Water                 No.: XXXXX-1 

 

Contractor: Name                                                                Issue Date: XX/XX/XX 

 

Project: Title                                                                            IP No.: I15-XXXXX 
 

 

You are directed to make the following changes in the Contract Documents 
 

 

    

ITEM NO. DESCRIPTION OF THE CHANGE 
COST 

INCREASE 

COST 

DECREASED 

  

1-X 

 

Provide all labor, equipment and materials necessary to incorporate 

items _ through _ (see p. 2) into the Contract Requirements.   

  

 

 

Subtotal from pg. 2 $  ($) 

 TOTAL $  ($) 

 NET  increase (decrease)  $   

    

Attachments: (List documents supporting change) 

 

CHANGE ON CONTRACT PRICE: CHANGE ON CONTRACT TIME: 

Original Contract Price            $ Original Contract Time:  

                                 Dates 

                                                
Previous Change Orders 

No.          to No.                       $0 

Net change from previous Change Orders: Days                                                                        

Contract Price prior to  

the Change Order                     $ 

Contract Time prior to this Change Order: Days 

                            

                                                 

Net  increase (decrease)  

of the Change Order                 $ 

Net increase (decrease) of this Change Order: Days      

                                                                                 

Contract Price with all  

approved Change Orders          $ 

Contract Time with all the approved Change Orders:                                                                                                                   

 

                                  Dates 

 

RECOMMENDED: 

 

APPROVED: 

 

APPROVED: 

By:                                                          

                                                     

By:                                                          By:                                                          

Date:                                                           Date:                                                              Date:                                                        

Name 

California-American Water Company 

Name 

California-American Water Company 

Name 

Contractor 

 



DRAFT
  

CO 2 of 2 

CHANGE ORDER 1 

 

Owner: California American Water                 No.: XXXXX-1 

 

Contractor: Name                                                                Issue Date: XX/XX/XX 

 

Project: Title                                                                                   IP No.: I15-XXXXXX 
 

ITEM NO. DESCRIPTION OF THE CHANGE 
COST 

INCREASE 

COST 

DECREASED 

  

1 

 

 $  $ 

  

2 

 

 $  $ 

  

3 

 

 $  $ 

  

4 

 

 $  $ 

  

5 

 

 $  $ 

  

 

 

 $  $ 

  

 

 

 $  $ 

  

 

 

 $  $ 

 TOTAL $  ($) 

 NET  increase (decrease)  $   
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EXHIBIT K 

List of Required Additional Insureds 

1. California-American Water Company
2. Pueblo Water Resources 

Coverage to include the respective officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of all such additional 
insureds. 

AI-1 
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EXHIBIT L 
 

Insurance Requirements 
 
 GC 5.04 Contractor’s Insurance is hereby supplemented to include the following: 
 
 The limits of liability for insurance required by General Conditions paragraph 
5.04 are as shown on the attached ACORD sample Certificate of Insurance.  
 

Insurance Requirements. 
   
  (A) At no expense to American Water (hereinafter referred to as 
Company), Contractors and subcontractors shall, at its expense, obtain and keep in force 
during the term of this Agreement, and any renewals or extensions hereof, the following 
minimum insurance limits and coverage during the term of the agreement/contract to 
cover his legal liability to third parties in accordance with the Conditions of Contract. 
The insurance coverage limits stated below are minimum coverage requirements, not 
limitations of liability, and shall not be construed in any way as Owner’s acceptance of 
the responsibility of the Contractor:  
  

1.  Commercial General Liability:  $1,000,000 per occurrence 
              Combined Single Limits 
      $1,000,000 General Aggregate 

$1,000,000 Products and Completed                      
       Operations Aggregate 

 
Occurrence form including Premises and Operations Coverage, Products 
and Completed Operations, Coverage for Independent Contractors, 
Personal Injury Coverage and Blanket Contractual Liability. Contractor’s 
Protective Liability if the Contractor subcontracts to another all or any 
portion of the Work. Completed Operations shall be maintained for a 
period of ten (10) years following Final Completion. The renewal of each 
annual policy shall include a three year extension of Completed 
Operations coverage. 

 
2. Workers Compensation: 
 

     A.  Applicable Federal or State Requirements: Statutory minimum 
     B.  Employer’s Liability    Each Accident  - $1,000,000 

Policy Limit      - $1,000,000  
Disease 
Each Employee - $1,000,000  
Disease 

     C. Voluntary workers compensation insurance covering all employees not  
          subject to the applicable workers compensation act or acts. 
 

INS 1 of 4 
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The Workers’ Compensation policy shall also include U.S. Longshoremen and 
Harbor Workers’ Compensation Act Coverage, if any work shall be done over or 
within 100 feet of any body of water, or otherwise at the sole discretion of 
Company. It shall also provide maritime (Jones Act) coverage if a boat or vessel 
of any type is to be used. 
 

3. Automobile Liability  
 

Including owned, hired, borrowed and non-ownership liability. 
 
     Bodily Injury and Property  $1,000,000 each occurrence 
 Damage Liability              Combined Single Limits 
 
4. Umbrella Liability    $9,000,000 each occurrence and 
                        annual aggregate in 
 

excess of Employer’s Liability, General Liability and Automobile Liability (no 
more restrictive than the underlying insurance). 

 
The minimum liability limits required may be satisfied through the combination 
of the primary General Liability, Employer’s Liability, and Automobile Liability 
limits with an Umbrella Liability policy, with coverage no more restrictive than 
the underlying insurance, providing excess limits at least equal to or greater than 
the combined primary limits. 

 
All Commercial General Liability including completed operations-products 
liability coverage and Automobile liability insurance shall designate Owner and 
Company, its parent, affiliates and subsidiaries, its directors, officers and 
employees as Additional Insured. All such insurance should be primary and non-
contributory, and is required to respond and pay prior to any other insurance or 
self-insurance available to Owner and Company. In addition to the liability limits 
available, such insurance will pay on behalf or indemnify Owner and Company 
for defense costs. Any other coverage available to the Owner and Company 
applies on a contingent and excess basis. Such insurance shall include appropriate 
clauses pursuant to which the insurance companies shall waive its rights of 
subrogation against Owner and Company. 
 
Contractor and subcontractors shall furnish prior to the start of work, certificates 
or adequate proof of the foregoing insurance including, if specifically requested 
by Company, copies of the endorsements and insurance policies naming Owner 
and Company as an Additional Insured. Current certificates of insurance shall be 
provided prior to the commencement of work and be maintained until completion 
of the contract. Owner shall be notified in writing at least thirty (30) days prior to 
cancellation of or material change in a policy. Carriers providing coverage will be 
rated by A.M. Best with at least an A- rating and a financial size category of at 
least Class VII. Such cancellation or material alteration shall not relieve 

INS 2 of 4 
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INS 3 of 4 

Contractor of its continuing obligation to maintain insurance coverage in 
accordance with this contract. 

 
  (B) If Contractor shall fail to procure and maintain said insurance, Owner 
or Company, upon written notice, may, but shall not be required to, procure and maintain  
same, but at the expense of Contractor.  In the alternative, Owner or Company may 
declare a default hereunder and, unless such default is timely cured, terminate the Lease.  
Unless and until the default is cured, neither Contractor nor its servants, employees or 
agents will be allowed to enter upon the Premises.   
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Appendix A SC – 5.4 

ACORD CERTIFICATE OF INSURANCE ISSUE DATE:  

PRODUCER 

VENDOR’S INSURANCE BROKER AND ADDRESS 

INSURED 

[I. A. APPLICABLE TO MAJOR PLANT CONSTRUCTION AND 
EXPANSION] 

VENDOR/CONTRACTOR/TRADE 
Address 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO 
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

COMPANIES AFFORDING COVERAGE 

COMPANY 
LETTER     A. ABC INSURANCE COMPANY 

COMPANY 
LETTER      B. XXX INSURANCE COMPANY

COMPANY 
LETTER      C. YYY INSURANCE COMPANY
COMPANY 
LETTER     D. 

COMPANY 
LETTER      E 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.  
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.  
CO  
LTR TYPE OF INSURANCE POLICY NUMBER 

POLICY EFFECTIVE 
DATE (MM/DD/YY) 

POLICY 
EXPIRATION 
DATE (MM/DD/YY) 

   LIMITS 

A. GENERAL LIABILITY 

 COMMERCIAL GENERAL LIABILITY 

 CLAIMS MADE   OCCUR. 

 OWNER’S & CONTRACTOR’S PROT. 

  PER PROJECT AGG.   

  CGL FORM  #   

CGL1234 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective 
Date 

GENERAL AGGREGATE 
PRODUCTS-COMP/OP AGG. 
PERSONAL & ADV. INJURY 
EACH OCCURRENCE 
FIRE DAMAGE  (Any one Fire) 
MED. EXPENSE (Any one person) 

$ 1,000,000 
$ 1,000,000   
$ 1,000,000 
$ 1,000,000 
$    300,000 
$      10,000 

A. AUTOMOBILE LIABILITY 

 ANY AUTO 
 ALL OWNED AUTOS 
 SCHEDULED AUTOS 
 HIRED AUTOS 
 COMP DED $500 

 NON-OWNED AUTOS 

AL5678 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective 
Date 

COMBINED SINGLE 
LIMIT 

BODILY INJURY 
(Per Person)) 

BODILY INJURY 
(Per  Accident) 

PROPERTY DAMAGE 

$  1,000,000 

$      

$      

$      

B. EXCESS LIABILITY 

 UMBRELLA FORM 

OTHER THAN UMBRELLA FORM 

XS 9876 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective Date 

EACH OCCURRENCE 
AGGREGATE 

$9,000,000  
$9,000,000    

A WORKER’S COMPENSATION  
  AND 

   EMPLOYERS LIABILITY 

WC 5432 1/1/2008 or 
Current 

1/1/2009 or 1 
year from 
Current 

Effective Date 

STATUTORY LIMITS 
EACH ACCIDENT 
DISEASE-POLICY LIMIT 
DISEASE-EACH EMPLOYEE 

$1,000,000 
$1,000,000 
$1,000,000 

.      
OTHER Personal Property: 

$250,000 
Deductible: 

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS
(Reference Project Location or Contract No.) 
Certificate holder is included as Additional Insured, except for workers compensation, with respect to liability arising out of the named 
insured’s operations as required by written contract. Any coverage afforded to the Additional Insured shall apply as primary and not 
excess to any other insurance or self insurance available to Additional Insured. Waiver of Subrogation shall apply to all insurance. 

CERTIFICATE HOLDER CANCELLATION 

American Water Works Service Company, Inc., its subsidiary and 
affiliated companies 
American Water Address 
City, State Zip Code

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING COMPANY  WILL  MAIL  30  DAYS 
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,  
AUTHORIZED REPRESENTATIVE

ACORD 25-S (7/90)                 ACORD CORPORATION 1990 INS-4 
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Exhibit N 
Identification of Subcontractors and Suppliers 

 
 In accordance with paragraph 10 of the Instructions to Bidders, the identification of the 
following subcontractors and suppliers proposed to be used by contractor is required.   
 
I. Subcontractors 
 

Description of Work to be Performed Subcontractor(s) 
  
    
  
  
  
  
  
  
  

 
II. Equipment/Material Suppliers 
 

Description/Specification Reference *Supplier 
(circle or write in as applicable) 

  
  
  
  
  
  
  

 
 

SUBS-1 



DRAFT

Project Permitting Primary
Component Permit Description Agency Responsibe Party
ASR Wells Well Construction Permit MCHD Driller

Temporary Soundwall Building Permit POM Driller
NPDES Discharge Permit RWQCB CAW
Permit for Injection/Extraction SGB Watermaster CAW
Injection Permit RWQCB CAW

Facilities Grading Permit (if required by Presidio of Monterey) POM DB Contractor
Encroachment Permit (if required by Presidio of Monterey) POM CAW
Water Distribution System Permit Amendment DDW CAW
Additional permits may be required  

EXHIBIT O
List of Required Permits

Fitch Park ASR Wells 5 and 6 and Facility
Preliminary Permitting Requirements Summary
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT 
 
 

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
 

Identifying Information 

Name of Claimant:  

Name of Customer:  

Job Location:  

Owner:  

Through Date:  

 

Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this job through 
the Through Date of this document. Rights based upon labor or service provided, or equipment or 
material delivered, pursuant to a written change order that has been fully executed by the parties prior to 
the date that this document is signed by the claimant, are waived and released by this document, unless 
listed as an Exception below. This document is effective only on the claimant's receipt of payment from 
the financial institution on which the following check is drawn: 

Maker of Check:  

Amount of Check:  $  

Check Payable to:  

 

Exceptions 

This document does not affect any of the following:  
(1) Retentions.  
(2) Extras for which the claimant has not received payment.  
(3) The following progress payments for which the claimant has previously given a conditional waiver  
      and release but has not received payment: 
   Date(s) of waiver and release:________________________________________   
 Amount(s) of unpaid progress payment(s): $_____________________________ 
 (4) Contract rights, including (A) a right based on rescission, abandonment, or breach of 
       contract, and (B) the right to recover compensation for work not compensated by the payment. 

 

Signature 

Claimant's Signature:  

Claimant's Title:  

Date of Signature:  
 

hansonjm
Typewritten Text
Exhibit P

hansonjm
Typewritten Text
COND-1
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EXHIBIT Q 
 
 

AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS 
PROGRESS PAYMENT 

 
 

 The undersigned warrants that the monies received from this progress 
payment have been or will be used to promptly pay in full all laborers, 
subcontractors, materialmen and suppliers for all work, materials, equipment or 
services provided for or to the job of California-American Water Company  
 
located at ______________________________________________________, 
up to the date of this waiver. 
 
Dated: _____________   _______________________________ 
       Company Name 
 
 
      By: ____________________________ 
       Name and Title 
 
 

 
AFFIDAVIT OF PAYMENT TO SUBCONTRACTORS 

FINAL PAYMENT 
 

 
 The undersigned warrants that the monies received from this final 
payment have been or will be used to promptly pay in full all of laborers, 
subcontractors, materialmen and suppliers for all work, materials, equipment or 
services provided for or to the job of California-American Water Company  
 
located at ______________________________________________________. 
 
 
 
Dated: _____________   _______________________________ 
       Company Name 
 
 
      By: ____________________________ 
       Name and Title 
 

AFF-1 
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7/1/12 

CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 
 

  
NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT 
NOTICE, AND   PAYMENT BOND RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. 
A PERSON SHOULD NOT RELY ON THIS DOCUMENT UNLESS SATISFIED THAT 
THE CLAIMANT HAS RECEIVED PAYMENT. 
   
 

Identifying Information 

Name of Claimant:  

Name of Customer:  

Job Location:  

Owner:  

 

Conditional Waiver and Release 
This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor and service provided, and equipment and material delivered, to the customer on this job. Rights 
based upon labor or service provided, or equipment or material delivered, pursuant to a written change 
order that has been fully executed by the parties prior to the date that this document is signed by the 
claimant, are waived and released by this document, unless listed as an Exception below. This document 
is effective only on the claimant's receipt of payment from the financial institution on which the following 
check is drawn: 

Maker of Check:  

Amount of Check:  $  

Check Payable to:  

 

Exceptions 

This document does not affect any of the following: 
Disputed claims for extras in the amount of: $ 

 

Signature 

Claimant's Signature:  

Claimant's Title:  

Date of Signature:  
  
  

hansonjm
Typewritten Text
Exhibit R

hansonjm
Typewritten Text
FINAL-1
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CUT-OFF AND RING SAW SAFETY OPERATIONS PRACTICE 

Practice Number: PRA-OPS01/01 

Applicability: American Water Works Company, Inc., 
and its controlled subsidiaries (together “American 
Water” or the “Company”) 

Effective Date: 04/28/2014 

ELT Sponsor: John Bigelow, Sr. Vice-President, 
Business Services 

Document Approver: William L. Komianos, Sr. 
Director, Operational Risk Management 

Document Author: William L. Komianos, Sr. Director, 
Operational Risk Management 

I. PURPOSE 

This practice provides Company requirements for use of Cut-Off saws (aka CutQuick Cut Off Machines, Quick 
Cut saws, Chop saws) and Ring saws (aka Power Cutter).  This practice provides employees and Company 
contractors rules and requirements for the safe use of these saws and the minimum personal protective 
equipment required when they are used.  Adherence to this practice will reduce exposure to rotational kickback 
that can occur with use of these saws. 

II. SUMMARY
The following are the major sections covered within the Key Activities section of this practice: 

• Cut-off and Ring saw use and applications

• Application to contractors and sub-contractors

• Procedures to follow when use of a cut-off or ring saw by employees is allowed by supervision and this

American Water Practice

• Hazards

• Saw Maintenance and Operation

• Storage and Use of Quick-cut saws

• Personal Protective Equipment

• Types of abrasive wheels

• Abrasive wheel inspection

• Training

• Alternatives to Gas Powered Cut-off and Ring saws

• Definitions

This practice contains attachments for the following: 

• Appendix A – Cut-off and Ring Saw Safety Checklist
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• Appendix B – American Water Pipe Saw Matrix/Guidelines 

• Appendix C – Summary of Policies Related to Cut Off and Ring saw Safety Operations Practice 
 
III. KEY ACTIVITIES 
The following sections detail enterprise activities involving use of Cut-off and Ring saws 
Section 1: Cut-off and Ring saw Use and Applications 
The use of cut-off and ring saws is prohibited for pipe cutting.  Cut off saws or ring saws may only be 
used for pavement cutting when used in accordance with the requirements of this practice.  This 
requirement is effective April 28, 2014. 

• Cut-off and Ring saws may be used for pavement cutting if equipped with approved abrasive blades 
(applicable to Cut Off saws), the saw is properly mounted in a cart approved by the manufacturer and 
designed specifically for the saw model in use.    All manufacturers’ recommendations, warnings and 
safeguards must be followed. 
 

• A job safety analysis must be prepared and reviewed with employees as part of their training prior to 
using cart mounted cut off saws or ring saws for pavement cutting. Additionally, when there are specific 
hazards or safety concerns at the jobsite, these will also be reviewed prior to commencement of work.  
 

• Newly purchased cut off saws must not exceed 4.5 horsepower and must be equipped with an 
immovable guard with blade diameter not exceeding 14” (see Pipe saw Matrix/Guidelines Appendix C).  
Operational Risk Management and the Operations group purchasing the saw must review and approve 
the saw model in advance.  Only approved saw models may be purchased. 

 
Section 2: Application to Contractors and Sub-contractors 
Contractors and subcontractors performing work for American Water will conform to the following 
requirements.  To the extent necessary, agreements and related statements of work will be amended to 
enforce the requirements. 

• The use of cut-off saws and ring saws for cutting pipe of any diameter is prohibited at American Water 
worksites. 
 

• Cut-off and Ring saws may be used for pavement cutting if the saw is properly mounted in a cart 
approved by the manufacturer and designed specifically for the saw model in use.  Cut off saws used 
for pavement cutting must be equipped with abrasive blades.   No free hand use of cut off saws or ring 
saws for pavement cutting applications is allowed.  All manufacturers’ recommendations, warnings and 
safeguards must be followed. 

 
• The use of diamond tipped blades is prohibited in any cut-off saw application.  Only abrasive blades will 

be used with cut-off saws. 
 

• Cut off saws may be used to cut concrete masonry block (concrete masonry units [CMU] if equipped 
with the appropriate abrasive concrete blade.  All manufacturer’s recommendations, warnings and 
safeguards must be followed. 
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• It remains the contractor/subcontractor’s responsibility to train their respective employees on the proper 

use and application of all equipment, to follow manufacturer recommendations and to comply with all 
applicable Federal, State and local health and safety regulations. 

 
Contractors must be informed of the requirements applicable to them and contractors will be required to 
conform to the restrictions no later than April 28, 2014. These dates will also apply to sub-contractors 
performing work for American Water. 
 
Section 3: When use of a cut-off or ring saw by employees is allowed by supervision and this American 
Water Practice, the following procedures shall apply.   

Parts of a cut-off saw: 

 
Cart Used for Pavement Cutting (example) 

 

 

 

 

Parts of a Ring saw: 
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Section 3.1: Responsibilities 
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AW employees shall ensure the safe condition and maintenance of all tools and equipment. 

• All tools shall be maintained in a condition that does not endanger a worker 
• Tools shall not be used while they are defective or hazardous 
• A copy of the tool manufacturer’s operating manual shall be read, understood, reviewed periodically and 

kept readily available in the work area. 
 

Tools shall be inspected by the operator before being used.  Never operate or allow others to operate a cut-off or 
ring saw that is damaged, improperly adjusted or not completely and securely assembled. 

The supervisor shall ensure that operators of cutting tools have been properly trained and authorized to assure 
safe operation of the cutting tool, including any limitations of use. 

A Job Safety Analysis (JSA) or other method that includes similar information must be utilized as part of the 
training and shall include:  

 Each step of the job or task 
 What hazards are involved 
 How to perform the job safely 
 Capabilities and limitations of the tools and/or equipment   
 

Section 3.2: Precautions and Operating Procedures 

Employees shall comply with the following safety precautions and operating procedures to prevent injury.  

Precautions: 

 Use of diamond tipped cutting wheels (blades) is prohibited. 
 Use of Cut-Off saws and Ring saws to cut pipe is prohibited.  Cut Off saws and Ring saws may 

only be used for pavement cutting when mounted in a cart. 
 Know the application, limitation, and potential hazards of the saw used. 
 Only use cutting wheels authorized by the saw manufacturer. 
 Select the proper abrasive wheel or blade for the job. 
 Remove adjusting keys and wrenches before turning on the saw. 
 Keep guards in place and in working order. 
 Maintain working areas free of clutter. 
 Keep alert to potential hazards in the working environment such as damp locations or the presence of 

highly combustible materials. 
 Dress properly to prevent loose clothing from being caught in moving parts. 
 Wear the proper PPE listed in this Practice. 
 Do not surprise or distract anyone using a power tool. 
 

Operating Procedures:  

• A cut-off and ring saw safety checklist must be completed by the operator of the saw prior to each use.   
• DO NOT drop start a saw (holding the starter cable and dropping the saw as opposed to securing the 

saw and pulling the starter cable).  Follow the manufacturer’s starting instructions.    Pull the starting rope 
to the compression point and then pull with quick short strokes. 

• Start the saw with the unit mounted in a cart, with the blade facing away from any co-workers or 
bystanders 
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• DO NOT operate with other workers or pedestrians near the saw.  Reference manufacturer’s guidelines 
for clearance distances. 

• .DO NOT disengage or remove abrasive wheel guards. 
• For cut off saws, always fit the abrasive wheel so that the arrow on the abrasive wheel points in the 

direction of the rotation of the spindle. 
• Always stop the engine before removing the saw from the cart. 
• Always protect the cutting wheel from hitting the ground or other objects to help prevent damage that can 

cause the wheel to shatter during operation.  
• Use only cutting attachments authorized by the manufacturer of your saw. 
• Never remove or alter the wheel guard on the saw. 
 

Section 3.3: Hazards 

The use of cut-off and ring saws may involve both safety and health hazards. 

Safety hazards are caused by the high-speed rotation and exposure of the abrasive wheel or blade during 
operation.  Rotational kick back caused from improper use or pinching of the blade can cause serious injury.  
Potential for injury exists from:  

• use of inappropriate disks and blades for the operation 
• improper starting of saw 
• kickback and pull-away 
• shifting of the material during cutting 
• improper cutting stance and grip 

 

Potential health hazards are caused by noise exposure and exhaust from the internal combustion engine (if so 
equipped); the common power source.  The cutting operation may also create clouds of dust when dry cutting 
masonry and showers of hot sparks when cutting metal. 

Section 3.4: Controlling hazards 

Major safety hazards can be controlled by: 

• Only using the saws when mounted in a cart. 
• Training operators to use saws properly and to utilize appropriate personal protective equipment. 
• Inspecting and maintaining saws in good working condition, per manufacturer’s guidelines and utilizing 

the proper abrasive wheels or blade for the material being cut. 
• Using the saw with all guards in place. 
• Only using the lower (3-6 o’clock) quadrant of the abrasive wheel for pipe cutting when using a ring 

saw. 
• Keeping work secured to prevent it from shifting during cutting. 
 

  Never remove guards from any equipment.  Cut off saws must be equipped with a fixed guard. 

Section 3.5: Health Concerns 

A gas powered saw produces exhaust that contains hazardous materials, (e.g. carbon monoxide, which cannot 
be detected without special monitoring equipment).  To reduce the risk of serious or fatal injury from inhalation of 
this exhaust, never run the saw indoors or in poorly ventilated areas.  
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Exposure to airborne Asbestos fibers may cause serious illness.  Cut off and ring saws are NOT to be used on 
asbestos containing pipe.  See Health and Safety Procedure “Asbestos Containing Materials” for required work 
practice information. 

Section 3.6: Saw Maintenance and Operation 

A gas powered saw must be serviced and maintained in accordance with the manufacturer's instructions.  
Guards and air-intakes should be inspected and cleaned regularly.  Abrasive wheels shall be inspected for 
damage before and during use of the saw.  Replace the abrasive wheel immediately if it is cracked or warped.  
Never use a wheel that wobbles or has ever wobbled.  Never transport the saw with the abrasive wheel attached.  
Doing so can damage the abrasive wheel and may not be detected during subsequent use resulting in serious 
injury.  Store cutting wheels on a flat surface in a dry place, preferably at a constant temperature where there is 
not a risk of freezing.  Do not store the cut-off saw with a wheel mounted on the machine.  Follow all 
manufacturers’ guidelines for use, storage and replacement of abrasive wheels. 

Section 3.7: Starting Procedures 

Start the saw only on a hard smooth surface.  DO NOT drop start a saw.  Never attempt to start a saw when the 
cutting wheel is in a cut.  

Section 3.8: Support 

For repeated cuts of masonry or metal pieces, a jig designed and built to hold material in place without manual 
contact improves efficiency and safety. 

Section 3.9: Stance and Grip 

  Maintain good balance and footing at all times.    Hold your forward arm straight to keep the saw from kicking 
back or climbing out of cut.  Stand off the centerline of the saw while cutting, if possible.  This will limit employee 
exposure should kick back occur. 

Section 3.10: Cutting 

Use wet-cutting methods wherever feasible since the water can act as a lubricant in a pinch situation and thus 
reduce the likelihood of reactive forces and the energy of such forces that do occur.  The material cut must be 
secure so that it will not shift during cutting.  Insert the wheel into the material only as deep as necessary to make 
the cut.  Reintroduction of the abrasive wheel or blade into a previous cut is prohibited. 

Section 3.11: Storage and use of Fuel 

• Store flammable materials well away from work site 
• Fuel your saw in a well-ventilated area, outdoors only 
• Always shut off the engine and allow it to cool before refueling 
• Never smoke while refueling 
• Verify and only use the proper fuel/fuel mixture for the specific saw. 
• Never refuel close to an open flame 
• Dust may collect on the powerhead, especially around the carburetor, and may absorb gasoline resulting 

in danger of fire.  Clean dust from the powerhead regularly. 
• Relieve fuel tank pressure by loosening fuel cap slowly 
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• Select bare ground for refueling and move at least 10 feet from fueling area before starting the engine 
• Wipe off any spilled fuel before starting your saw and check for leakage.   
• Fuel saw before starting a new cut. 
• If fuel is spilled onto clothes, immediately remove clothing, rinse the affected area and change into clean 

clothing. 
• Ensure that the fuel storage container is properly labeled 

 
Section 3.12: Protective Equipment 

• Clothing must be sturdy and snug-fitting, but allow complete freedom of movement.  Avoid loose clothing, 
jewelry, unconfined long hair or anything that could become caught on any obstacles or moving parts.  
Avoid wearing hooded sweatshirts or other clothing that has strings or other materials that can become 
entangled in the saw or abrasive wheel. 

• Minimum PPE to be worn when using a saw:  
 safety glasses or goggles meeting ANSI Z-87.1 standards  
 face shield meeting ANSI Z-87.1 standards 
 steel or composite toed boots meeting ANSI Z41 standards 
 hard hat  
 hearing protection  
 gloves 

 
 Additional PPE that should be considered when using a saw: 

 
 leather chaps to protect the legs from sparks;  
 NIOSH approved dust respirator to limit inhalation of hazardous dusts.  Consult with Operational 

Risk Management on the proper respirator selection and use in accordance with the OSHA 
Respiratory Protection Standard (29 CFR 1910.134) and company practice. 

 Reflective vest if performing work on or near a roadway. 
 

Refer to the Pipe Saw Matrix in section 3.16 of this Practice for additional detail and requirements. 

Note: Ensure that proper ventilation is available when working in spaces with limited air circulation.  Gasoline 
fueled saws produce carbon monoxide and other exhaust contaminants. 

Section 3.13: Types of Abrasive Wheels (Cut off saws) 

Before use of a gas powered cut-off or ring saw, you must inspect the abrasive wheel by making sure that the 
correct abrasive wheel is on the machine, and to see if the abrasive wheel needs to be changed (i.e. dull, 
warped, loose teeth, cracks, chips).  Abrasive wheels, diamond-tipped abrasive wheels, and carbide-tipped 
abrasive wheels are the three basic types available.  American Water does not allow the use of diamond 
tipped cutting wheels (blades) for any cut-off saw application.  Abrasive wheels must only be used to cut 
the materials specified by the manufacturer for that particular wheel.  The Table below provides general 
information about the types of cutting wheels and what materials they should be used to cut.  Always check the 
abrasive wheel manufacturer’s specifications to determine the proper use.   

Cutting Wheel 
Type 

Abrasive Wheels Materials 
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Concrete All-around use, most economical for cutting 
concrete and masonry.  Water-cooling is 
recommended to increase disk life and reduce 
dust. 

Concrete, stone, masonry, 
products, cast iron, aluminum, 
copper, brass, cables, hard 
rubber, plastic 

Metal Primarily for steel, not suited for masonry 
products, Water-cooling is not recommended 
with metal abrasive wheels. 

Steel, steel alloys, other hard 
metals such as iron. 

Type Diamond Disks and Blades Materials 

Diamond 
Abrasive 
Wheel 

Use of diamond tipped blades in cut off saws  
is prohibited by American Water 

 

Dry-Cut 
Diamond 
Abrasive wheel 

Use of diamond tipped blades in cut off saws 
is prohibited by American Water 

 

 

Warning – Use only abrasive wheels recommended by the Cut Off saw manufacturer/distributor and allowed by 
American Water for pavement and concrete masonry cutting applications.  Unauthorized abrasive wheels may 
shatter or break.  Refer to a manufacturer/distributor abrasive wheel selection guide.  

Section 3.14: Abrasive Wheel and Blade Inspection 

Always inspect the abrasive wheel or blade prior to use.  Conduct a 360-degree inspection looking for cracks, 
damage or excessive wear.  Check with your supervisor for the abrasive wheel or blade “end of service life”.  End 
of service life is defined as the date of purchase and the number of hours in use.  This is contained in the 
manufacturer’s literature.  Change blades as specified or more frequently if damage is suspected or observed to 
avoid blade shatter and possible injury.    

Additional considerations are as follows: 

 DO NOT exceed the maximum operating speed marked on the abrasive wheel or blade 
 DO NOT use an abrasive wheel or blade that has been dropped 
 DO NOT cut any material for which the abrasive wheel or blade is not authorized. 
 DO NOT grind on the side of the abrasive wheel 
 Never store and re-use an abrasive wheel that has been used with water.  Use these abrasive 

wheels only on the same day. 
 For cut off saws, remove the abrasive wheel from the saw before transporting and store in a flat position 

not standing on the cutting edge.   
 Test each wheel immediately after installation for approximately one minute at maximum speed without 

cutting, making sure to keep bystanders away. 
 
Section 3.15: Training 
 

• Employees operating Cut Off saws or Ring saws will be trained and classified as authorized users. 
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• New employees will be trained and classified as authorized users prior to use of pipe cutting 
equipment. 

• Employees will not use any new  cutting tools  until they have received required training 
• After initial training, employees will receive refresher training annually 
• Only trained employees who have been designated as authorized users are permitted to use cutting 

tools 
• All manufacturers’ recommendations for use of any cutting tool must be followed at all times. 

 
Section 3.16: Alternatives to Gas Powered Cut-off and Ring Saws 
 
There are several alternatives to gas powered cut-off and ring saws.  Refer to Appendix C: the “American Water 
Pipe Saw Matrix/Guidelines”.   
 

IV. MARKET-BASED BUSINESS VARIANCES 

• This practice is relevant for MBB. 
 
V. WAIVERS  
Any deviation, waiver or exception from this practice requires the prior written approval of the Document Author 
or ELT sponsor of this practice.  If the deviation, waiver or exception conflicts with any policy, approval from the 
ELT Sponsor of that policy is required.  The Document Author, or her or his designee, is responsible for 
tracking all requests for waivers, decisions with respect to those requests, and maintaining documentation 
related to each waiver request.  Each individual receiving a waiver is responsible for retaining documentation 
of the waiver that was granted. 
 
VI. DEFINITIONS 

• Abrasive Wheels (may be referred to as a blade or disc) - The cutting component of the cut off saw 
consisting of abrasive grains held together by organic or inorganic bonds.  Diamond and reinforced 
abrasive wheels are included and can be identified by the label on both the cutting wheel and the 
package.  The use of diamond tipped blades is prohibited in any cut-off saw application.  Only 
abrasive blades will be used with cut-off saws.  Use only authorized abrasive wheels with approved RPM 
rating for the cut-off saw being used.  Use only manufacturer recommended and approved abrasive 
wheels.  Never use a cutting wheel with a lower speed rating than that of the power cutter.  Use of the 
wrong abrasive wheel or material for which it was not designed may cause the abrasive wheel to shatter 
causing serious or fatal injury. 

• Blade – The cutting band on a ring saw.  These are not solid blades, but rather a band composed of 
diamond tipped abrasive material that rotates by contact with rollers. 

• Cut-Off saw – A class of gas powered hand held saws that can be used for cutting a variety of materials 
based on the abrasive wheel used.  These are also referred to as “quick-saws, chop-saws and may have 
the brand name of Cutquick ® saw. 

• Gas Powered Cut-Off and Ring saws – Hand held portable circular saws, used for cutting concrete, 
reinforced concrete, asphalt and masonry products.  

Page 10 of 12 
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• Kickback – The sudden reaction that causes the power cutter and cutting wheel to be thrown from an 
object when the upper quadrant of the abrasive wheel, known as the kickback zone, touches an object. 

• Kickback zone – The upper quadrant of the abrasive wheel on Cut Off saws and Ring saws (from 1 
o’clock to 3 o’clock relative position). 

• Ring saw - A class of gas powered hand held saws that can be used for cutting a variety of materials.  
These saws do not have a solid blade, but rather utilize a circular cutting band that rotates by direct 
contact with rollers.  The cutting bands are diamond tipped abrasive material.   

• Lock-in – Pinching of the abrasive wheel caused by work piece shifting. 

 
VII. NON-COMPLIANCE 
Any employee who violates or circumvents the practice may be subject to disciplinary action up to and 
including termination. 
 
VIII. PRACTICE REVIEW 
This Practice will be reviewed and revised as necessary, not to exceed 3-year intervals  
 

Next Review By: 4/17/17 

Approval Date: 4/17/14 

Last Reviewed: 5/28/2013 

Page 11 of 12 
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Appendix  A – Cut-off and Ring Saw Safety Checklist – For Use When Pavement Cutting 

LEAD PERSON: _________________________________ 

SAW OPERATOR:  ______________________ Time:    _______________________ 

                                                       (Please Print) 

 

DATE:  ____________ LOCATION: ____________________________________________ 

 

Follow the manufacturer’s safe operating instructions, use two hands, and don the required personal protective 
equipment including: Hard hat, safety glasses, face shield, hearing protection, work gloves, safety vest, steel or 
composite toed boots. 

Note: Use only abrasive cutting wheels.  Diamond tip metal blades must not be used. 

Confirm each of the following.  If any item cannot be confirmed, DO NOT PROCEED and consult with your 
supervisor prior to use. 

Item Y N 

1. Cut Off or Ring saws will not be used to cut pipe at any American Water project   

2. Cut off saws or ring saws may only be used for pavement cutting when used in 
accordance with the requirements of this practice. 

  

3. Cut off or Ring saws will not be used unless mounted in a cart, exclusively for 
pavement cutting. 

  

4. The operator of the saw is trained and authorized for use of the saw by American 
Water. 

  

5. The abrasive blade is approved by the manufacturer for the model used and the 
material to be cut 

  

6. The abrasive blade has been inspected with no defects found.   

7. The saw guard is in place, secure and covers as much of the top quadrant of the 
wheel as possible 

  

8. The abrasive blade is installed so that the arrow on the wheel points in the 
direction of the rotation of the spindle. 

  

9. Only the 3‐6 o’clock position of the wheel will be used for cutting.   

10. Required PPE (listed above) is worn.    

 

Each Item must be confirmed by checking the “Y” box prior to beginning work. 

Return this form to your supervisor at the end of the shift 
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Appendix B – American Water Pipe Saw Matrix/Guidelines 

Pipe Cutting with Cut Off saws is prohibited 

 
  

 

Cast iron4 DICL4 Asbestos Cement 1 PVC Pipe4 Clay Pipe4 Pavement5

4" A,B,C,G A,C,G A,B,D,E,G B,D,E A,D F2,3,5,G,H2,3,5

6" A,B,C,G A,C,G A,B,D,E,G B,D,E A,D
8" A,B,C,G A,C,G A,B,D,E,G B,D,E A,D
10" A,B,C,G A,C,G A,B,D,E,G B,D,E A,D
12" A,B,C,G A,C,G A,B,D,E,G B,D,E
16" A,B,C,G A,C,G B,D,E
18" A,B,C,G A,G
20"> A,B,C, G A,G

Face Shield Safety Glasses Ear Plugs Gloves Safety Vest Safety Shoes Hard Hat        
     

A Manual  Hinged 4-Wheel Cutter N Y N Y Y Y Y
B Hydraulic "Snap" Cutter N Y N Y Y Y Y
C Wachs Guillotine Saw N Y Y Y Y Y Y
D Hand Saw N Y N Y Y Y Y
E Reciprocating Saw Y Y N Y Y Y Y

F
Stihl 420 or equivalent Cut saw (4.5 HP max  
with 12" or 14" abrasive wheel) w/ fixed 
guard

Y Y Y Y Y Y Y
   

    

G
"Chain" Saw specifically approved for pipe 
cutting - hydraulic, pneumatic or gas 
powered

Y Y Y Y Y Y Y

H Ring Saw Y Y Y Y Y Y Y

American Water Pipe Cutting Guidelines

Required PPE

Pipe Cutting Options

FOOTNOTE 2: Diamond blades are prohibited for use in any Cut-off saw application at American Water

FOOTNOTE 3:  A Cut Off Saw Safety checklist must be completed by the operator of the saw prior to each use.

Pipe  Type

    Use of Cut Off or Ring Saws to Cut Pipe is prohibited on American Water projects.
All employees are to follow all OSHA and Manufacturers' Guidelines when operating pipe cutting tools.

FOOTNOTE 1:   Asbestos Containing Materials must be cut using wet methods

FOOTNOTE 4:  All pipe inside an excavation is required to be supported before making any cuts to prevent pinching of the cutting too

FOOTNOTE 5:  Cut off Saws and Ring Saws must be mounted in a cart for pavement cutting  

 



DRAFT

 

PRACTICE DOCUMENT 

 
 
 
 
 
 
 
 
 
 
 
 
  

Cutters Unit Weight Pipe Size Pro's Con'   

PowerGrit Saw (Chain saw), Hydraulic 27.3 lbs Varies with bar length
Can cut from the bottom 
up, 35 to 50 cuts per 
chain

hydraulic powe   
water supply c   
in winter mont

  

PowerGrit Saw (Chain saw), Pneumatic 27.3 lbs Varies with bar length
Can cut from the bottom 
up, 35 to 50 cuts per 
chain

pneumatic pow   
easlily bogged  
water supply c   
in winter mont

  

PowerGrit Saw (Chain saw), Gas 27.3 lbs Varies with bar length
Can cut from the bottom 
up, 35 to 50 cuts per 
chain

exhaust fumes      
 

EZ Saw, Pneumatic  or electric 11 lbs 1 in to 12 in

Guillotine Saw, Diamond wire 75 lbs. 4 in to 16 in

made quick cuts, only 
requires 2.5 inches of 
clearance, 30+ cuts per 
blade

16 in max cut.    
blade.  NOTE  
diameter pipe  
are available.

 

Hydraulic Pipe Cutters 85 - 269 lbs 2 I to 20 in

minimal clearance 
needed to make cuts, no 
sparks, noise or fumes;  
cuts remotely

very heavy, no    
clean cut.  Not   
with ductile

   

Hinge Cutters 21 - 68 lbs 2 in to 12 in
works well in slight 
spaces, makes clean 
cuts, reasonable cost

takes extra ph  
effort to use, li   
size it will cut

 

Rotary Cutter 41 - 295 lbs 18 in to 36 in
works well in slight 
spaces, makes clean 
cuts, reasonable cost

takes extra ph  
effort to use, li   
size it will cut

  

Snap Cutters, Ratcheting 17 - 24 lbs 2 in to 15 in no exhaust fumes

Snap Cutters, single stroke 26 - 33 lbs 2 in to 15 in No moving parts
Heavy, cumbe   
inch max cut    

Universal Pipe Cutter, pneumatic

138 Lbs. Total  
NOTE:  single 

heaviest 
component:  28 

Lbs.

6 in to 48 in easily set-up, no exhaust 
fumes

needs 12  clea  
needs water s   
air compresso    
& 90 psi)

   

SS, DICL & Cast Iron

Cast Iron, DICL, PVC, HDPE

Cast Iron, DICL, PVC, HDPE

Pipe Material

Cast Iron, DICL, PVC, HDPE

Cast Iron, ductile, clay & concrete

cold steel, cast iron & DICL

Cast Iron

Cast Iron

SS, DICL & Cast Iron

Cast iron

Cart Iron, Tile, & Concrete

 



DRAFT

 

PRACTICE DOCUMENT 

 

Appendix  C – Summary of Policies Related to Cut Off and Ring saw Operations Safety Practice 

 

Practice Related Policy 
Cut Off and Ring Saw Operations Safety 
Practice 

Health and Safety Policy 
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BID 

PROJECT IDENTIFICATION: 
Monterey District 

 Fitch Park ASR–5 and ASR–6 Wells 

THIS BID IS SUBMITTED TO: California-American Water 
Attn: Jay Drewry 
655 W. Broadway, Suite 1410  
San Diego, CA 92101 
Email: Jay.Drewry@amwater.com 

_________________________________________________________________________________ 

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with
OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or
indicated in the Contract Documents for the Contract Price and within the Contract Times indicated in this
Bid and in accordance with the other terms and conditions of the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and Instructions to Bidders,
including without limitation those dealing with the disposition of Bid security.  This Bid will remain subject
to acceptance as stated in paragraph 15 of the Instructions To Bidders.  Bidder will sign and submit the
Agreement with the Bonds and other documents required by the Bidding Requirements within fifteen days
after the date of OWNER's Notice of Award.

3. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement:

(a) Bidder has examined copies of all the Bidding Documents and of the following Addenda
(receipt of all which is hereby acknowledged):

Date  Number 
            _____________________________________
            _____________________________________ 
            _____________________________________ 

(b) Bidder has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect
cost, progress, performance or furnishing of the Work.

(c) Bidder has studied carefully all reports and drawings of subsurface conditions and drawings
of physical conditions which are identified in the Supplementary Conditions as provided in
Paragraph 4.2 of the General Conditions, and accepts the determination set forth in Paragraph
GC-4.2.2 of the General Conditions, as may be amended by the Supplemental Conditions, of
the extent the technical data contained in such reports and drawings upon which Bidder is
entitled to rely.

(d) Bidder has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests and studies (in

mailto:Jay.Drewry@amwater.com
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addition to or to supplement those referred to in (c) above) which pertain to the subsurface or 
physical conditions at the site or otherwise which may affect the cost, progress, performance 
or furnishing of the Work as Bidder considers necessary for the performance or furnishing of 
the Work at the Contract Price, within the Contract Times and in accordance with the other 
terms and conditions of the Contract Documents, including specifically the provisions of 
Paragraph 4.2 of the General Conditions; and no additional examinations, investigations, 
explorations, tests, reports or similar information or data are or will be required by Bidder for 
such purposes. 

 
 (e) Bidder has reviewed and checked all information and data shown or indicated on the Contract 

Documents with respect to existing Underground Facilities at or contiguous to the site and 
assumes responsibility for the accurate location of said Underground Facilities.  No additional 
examinations, investigations, explorations, tests, reports or similar information or data in 
respect of said Underground Facilities are or will be required by Bidder in order to perform 
and furnish the Work at the Contract Price, within the Contract Times and in accordance with 
the other terms and conditions of the Contract Documents, including specifically the 
provisions of Paragraph 4.3 of the General Conditions. 

 
 (f) Bidder has correlated the results of all such observations, examinations, investigations, 

explorations, tests, reports and studies with the terms and conditions of the Contract 
Documents. 

 
 (g) Bidder has given ENGINEER written notice of all conflicts, errors or discrepancies that it has 

discovered in the Contract Documents and the written resolution thereof by ENGINEER is 
acceptable to Bidder. 

 
 (h) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, 

firm or corporation and is not submitted in conformity with any agreement or rules of any 
group, association, organization or corporation; Bidder has not directly or indirectly induced 
or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or 
induced any person, firm or corporation to refrain from bidding; and Bidder has not sought by 
collusion to obtain for itself any advantage over any other Bidder or over OWNER. 

 
4. Bidder will complete the Work for the price(s) shown on the appropriate table below. 
 

Item Title Unit 
Estimated 
Quantity 
(per well) 

Unit Price Subtotal 
(per well) 

Total 
(both wells) 

1 Mobilization  Lump 
Sum 

Lump Sum $ $ $ 

2 Noise Control / Sound Barrier Linear 
Feet 

500 $ $ $ 

3 36-Inch Diameter Carbon Steel 
Conductor Casing 

Linear 
Feet 

55  $ $ $ 

4 Pilot Bore Drilling Linear 
Feet 

1065 $ $ $ 

5 Geophysical Logging Lump 
Sum 

Lump Sum $ $ $ 
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Item Title Unit 
Estimated 
Quantity 
(per well) 

Unit Price Subtotal 
(per well) 

Total 
(both wells) 

6 Pilot Bore Reaming Linear 
Feet 

1065 $ $ $ 

7 Caliper Survey Lump 
Sum 

Lump Sum $ $ $ 

8.1 22-inch Diameter Stainless Steel 
Blank Casing 

Linear 
Feet 

760 $ $ $ 

8.2 20-inch Diameter Stainless Steel 
Wire Wrapped Screen  

Linear 
Feet 

300 $ $ $ 

8.3 20-inch Diameter Stainless Steel 
Blank Casing 

Linear 
Feet 

20 $ $ $ 

8.4 20-inch Diameter Stainless Steel 
Cellar with Bullnose 

Lump 
Sum 

20 $ $ $ 

8.5 3-inch Diameter Stainless Steel 
Gravel Tremie Pipe 

Linear 
Feet 

750 $ $ $ 

8.6 3-inch Diameter Stainless Steel 
Sounding Pipe 

Linear 
Feet 

760 $ $ $ 

8.7 3-inch Diameter Stainless Steel 
Casing Vent Pipe 

Lump 
Sum 

Lump Sum $ $ $ 

9 Gravel Pack Linear 
Feet 

390 $ $ $ 

10 Cement Grout Linear 
Feet 

730 $ $ $ 

11.1 Mechanical Development Hours 85 $ $ $ 

11.2 Pumping Development Hours 100 $ $ $ 

11.3 Additional Mechanical 
Development 

Hours XX Hours $ XXXX XXXX 

11.4 Additional Pumping 
Development 

Hours XX Hours $ XXXX XXXX 

12 Production Testing Hours 16 $ $ $ 

13 Disinfection of Well Lump 
Sum 

Lump Sum $ $ $ 

14 Wellhead Completion and 
Installation of Pump/Motor and 
FCV Assembly  

Lump 
Sum 

Lump Sum $ $ $ 

14.A Well Pump/Motor and FCV 
Assembly 

Lump 
Sum 

Lump Sum $300,000 $300,000 $600,000 

14.B Percent Markup Over Invoiced 
Cost for Well Pump/Motor and 
FCV Assembly 

Percent Percent % % % 

14.C Markup Amount (amount 
entered in 15.A times percent 
entered in 15.B) 

Lump 
Sum 

Lump Sum $ $ $ 

15 Downhole Velocity Surveys Lump 
Sum 

Lump Sum $ $ $ 
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Item Title Unit 
Estimated 
Quantity 
(per well) 

Unit Price Subtotal 
(per well) 

Total 
(both wells) 

16 Acceptance Video Surveys Lump 
Sum 

Lump Sum $ $ $ 

17 Plumbness and Alignment Lump 
Sum 

Lump Sum $ $ $ 

18 Standby Time Hours XX Hours $ XXXX XXXX 

19 Site Cleanup Lump 
Sum 

Lump Sum $ $ $ 

20 Fluid and Cuttings Containment 
and Disposal 

Lump 
Sum 

Lump Sum $ $ $ 

21 Temporary Discharge Pipeline Lump 
Sum 

Lump Sum $ XXXX $ 

Total Amount Bid:  $ $ 

Where materials are furnished by the OWNER, the prices provided herein are for installation only. 
Otherwise the prices include furnishing and installation of materials. 

All specific cash allowances are included in the price(s) set forth above. 
Contained in the lump sum bid is the sum of _____________________ dollars, ($______________) 
associated with cost of demolition of existing facilities and/or removal of existing material and/or equipment 
as required to complete the Work in accordance with the Contract Documents.  This is the net cost to Bidder 
for such work taking into consideration estimated disposal costs or salvage values accruing to Bidder.  This 
information is necessary for OWNER's financial accounting of project costs and will not be used in the 
selection of the successful Bidder. 

Supplemental Unit Prices 

When additional work is authorized, or work is deleted, by the OWNER, the following prices, when 
applicable, shall be used to determine the contract price adjustment.  

SUPPLEMENTAL UNIT PRICES 

5. Bidder will provide alternative equipment and/or materials (if any) as listed below in lieu of the 
specified equipment and/or materials.

OWNER may select items of any manufacturer or supplier listed in the following tabulation. Bidder will 
furnish and install such items selected for a Contract Price equal to the lump sum Contract Price, adjusted by 
the amount of deduction for the substituted item(s). 

In the following tabulation, the name of the manufacturer or supplier entered on line (a) is the name of the 
manufacturer or supplier named in the Specifications for that item and the cost for providing that specified 
item is included in the lump sum Contract Price.  If the name of the manufacturer or supplier is not shown on 
line (a), it is understood that the lump sum Contract Price includes the cost for providing the item furnished by 
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the manufacturer or supplier first named in that portion of the Specification pertaining to the equipment and/or 
materials being substituted. 

Names of alternative manufacturers and suppliers are shown on lines (b) and (c) with the respective prices to 
be deducted from the lump sum Contract Price should the OWNER elect to accept the alternative item. 

ALTERNATIVE EQUIPMENT AND/OR MATERIALS 
 Spec. 
Section Item and Manufacturer of Supplier Deduct from Base Bid 

_______ (a) ________________________________

(b) ________________________________ ________________ 

(c) ________________________________ ________________ 

________ (a) ________________________________

(b) ________________________________ ________________ 

(c) ________________________________ ________________ 

________ (a) ________________________________

(b) ________________________________ ________________ 

(c) ________________________________ ________________ 

6. Bidder agrees that the Work will be substantially complete within _____ calendar days after the date
when the Contract Times commences to run as provided in Paragraph 2.3 of the General Conditions, and
completed and ready for final payment within ____ calendar days after the date when the Contract Times
commences to run.

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the Work on time. 

7. The following documents are attached to and made a condition of this Bid:

(a) Evidence of Bidder's qualification to do business in the State where the project is located.

(b) Bidder's contractor's license number if required to work in the State where the project is to be
constructed.

(c) Information describing the proposed alternative equipment and/or materials.

(d) Supplier Diversity Questionnaire

8. The terms used in this Bid which are defined in the General Conditions of the Contract Documents
have the meanings assigned to them in the General Conditions.
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SUBMITTED on __________________________, 20____. 

If Bidder is: 
An Individual 
By ________________________________________________________________________(SEAL) 

(Individual's Name) 
doing business as ________________________________________________________________ 
Business address: ________________________________________________________________  
Phone No.: _______________________________________________________________________ 

A Partnership 
  By ______________________________________________________ (SEAL) 

(Firm Name) 
  _____________________________________________________________ 

(general partner) 
Business address: _________________________________________________________________ 
Phone No.: ______________________________________________________________________ 

A Corporation 

By_______________________________________________________________________________ 
(Corporation name) 

 ________________________________________________________________________________ 
(state of incorporation)   

By_______________________________________________________________________________ 
(name of person authorized to sign) 

 ________________________________________________________________________________ 
(Title) 

  (Corporate Seal) 

Attest ____________________________________________________________________________ 
(Secretary) 

Business address: _________________________________________________________________ 
Phone No.: _______________________________________________________________________ 

A Joint Venture 

By_______________________________________________________________________________ 
(Name) 

 ________________________________________________________________________________ 
(Address) 

By_____________________________________________________________________________ 
(Name) 

_________________________________________________________________________________ 
(Address) 

(Each joint venture must sign.  The manner of signing for each individual, partnership and corporation that is 
a party to the joint venture should be in the manner indicated above). 
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FILING NO.

JOB NO.

COMPANY

WELL

FIELD

STATE COUNTY

welenco
5201 Woodmere Drive, Bakersfield, CA 93313-- www.welenco.com--(800) 445-9914

California Contractor's License No. 722373

ELECTRIC - GAMMA RAY LOG

LOCATION: OTHER SERVICES:

SEC: TWP: RGE: LAT.: LONG.: MERIDIAN.:

Permanent Datum: , Elev. Ft.

Log Measured From: , Ft. Above Perm. Datum

Drilling Measured From:

Elev.: K.B. Ft.

           D.F. Ft.

           G.L. Ft.

One

Nov. 04, 2011

1250

1248

40

1248

16 50

16 50

8.75

14:45

Bentonite

n/a n/a

n/a n/a

Circ

8.8 59

7 75

n/a

Meas

n/a

2.5 hr

n/a

LV-2 Sac

M. Sharpless

M. Burke J. Rodrick

Ft Ft Ft Ft In @ In @ In @ In @

Ft Ft Ft Ft In @ In @ In @ In @

ml ml ml ml

@ @ @ @°F °F °F °F

@ @ @ @°F °F °F °F

@ @ @ @°F °F °F °F

@ @ @ @°F °F °F °F

°F °F °F °F

Run

Date

Ft Ft Ft FtDepth-Driller

Ft Ft Ft FtDepth-Logger

Ft Ft Ft FtTop Logged Interval

Ft Ft Ft FtBtm. Logged Interval

Casing-Driller

Casing-Logger

In In In InBit Size

Time On Bottom

Type Fluid In Hole

Density Viscosity

pH Fluid Loss

Source of Sample

Rm @ Measured Temp.

Rmf @ Measured Temp.

Rmc @ Measured Temp.

Source   Rmf Rmc

Rm  @ BHT

Hr Hr Hr HrTime Since Circulation

Max. Rec. Temp.

Van No. Location

Recorded By

Witnessed By

Bradley & Sons Drilling

Cal Am Fitch Park Monitor Well

Ft. Ord

California Monterey

15875

General Jim Moore & Bayonet
None

12 15S 1E 36° 38' .6'' 121° 48' 39.7'' Mt. Diablo

Ground Level 325

Ground Level 0

Ground Level 325
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 Bradley & Sons Drilling Cal Am Fitch Park Monitor Well  Nov 4, 2011  Job Ticket: 15875

 ELECTRIC - GAMMA RAY LOG

 CA. Contractor's License: 722373

welenco  Phone: (800) 445-9914  Fax: (661) 834-2550  Email: welenco@welenco.com  Web: www.welenco.com
 (Prepared with Log Print, a professional software application developed by welenco, inc.)
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0     --

50     --
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900     --
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1120     --

1250     --

16" Carbon Steel
Conductor Casing

(22 - inch borehole)

'10-Sack' Cement Sand
Slurry Sanitary Seal

14.5" Diameter Borehole

5" Dia. Sch. 80 PVC
'Certa-Lok' Blank

Well Casing

Casing Centralizer *

Bentonite Annular Seal

5" Dia. SDR 17 PVC
'Certa-Lok' Well Screen,

0.032-inch Slots

5" Dia. Sch. 80 PVC
'Certa-Lok' Blank

Casing Cellar

TD Pilot Hole

Water-Tight, Locking Well Seal

Traffic Rated Well Vault

FIGURE 4 - WELL DRAWING
Fitch Park Monitoring Well No. 1

ASR Systems LLC for California-American Water Company

* Casing centralizers placed above 
  and below screens, 50 ft. within
  screens, and 80 ft. within blank.

8 x 16 Gradation Gravel Pack

January 2012
Project No. 06-0031
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FIGURE 3. PRELIMINARY WELL DESIGN SCHEMATIC
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FIGURE 4. EXTERNAL SOUNDING TUBE DETAILS
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California American Water



DRAFT

May 2017
Project No. 15-0130

FIGURE 5. WELLHEAD AND FOUNDATION DETAILS
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	Attachment B - Draft Construction Contract Documents.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. American Water cut-off and ring saw safety practice, Number PRA-OPS01/01 dated 4/28/2014 consisting of 15 pages.
	6. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	7. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf


	Attachment C - Fitch Park ASR-5 and ASR-6 Wells - Bid Documents.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD



	Exhibit L Insurance Requirements and Sample Cert.pdf
	Exhibit L_InsuranceReq
	Exhibit L Major_Plant_Const_Sample_Certificate.SAC
	ACORD


	AW Cutoff Saw Policy.pdf
	I15-630001_Dunnigan_CRVI_Bidding.pdf
	02-instructions_to_Bid
	03-BID FORM
	04-CAW Supplier Diversity Questionnaire
	B.  Diversity Questionaire.pdf
	Lemon Booster RFP sm_Part1 21
	Lemon Booster RFP sm_Part1 22


	I15-630001_Dunnigan_CRVI_Conditions_of_Contract.pdf
	05-Const-Agreement
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:
	Article 2 –  Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Hexavalent Chromium Treatment Systems

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Steven Dutch who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:
	Black & Veatch Corporation
	Corona Environmental Consulting

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 calendar  days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragrap...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is $                   , as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. Contractor will provide Owner with a performance bond and a payment bond, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-8, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. Technical Specifications (Note: This document is not attached to this Agreement).
	5. Drawings consisting of 8 sheets with bearing the project name and sheet title, 2015-2017 Sacramento Main Improvement Program – Isleton System, dated August 2015.
	6. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A and consisting pages PB-1 to PB-2.
	b. Payment bond form, identified as Exhibit B consisting pages LMB-1 to LMB-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages CB-1 to CB-6.
	d. Bidding documents Addendum # 1, dated 9/11/2015, attached hereto as Exhibit D.
	e. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	7. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at 17TUhttp://amwater.co...

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to one (1)  printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	California American Water
	4701 Beloit Drive
	Sacramento, CA 95838
	Attn:  Steven A Dutch
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	________________________
	________________________
	________________________
	________________________
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf
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	Page AG8.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Enter Title of Project

	Article 3 –  Engineer
	3.01 The Engineer for the Project is ENTER PROJECT MANAGER who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the comp...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   ENTER ...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within Time for Substantial Completion after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance ...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Supplier Diversity Compliance Statement, and Participation Plan Form consisting of X pages.
	3. Notice of Award.  (Note:  This document is not attached to this Agreement)
	4. General Conditions (pages GC-i to GC-70, inclusive).
	5. Specifications listed on the Specifications Table of Contents on Page
	6. Drawings consisting of 16 sheets with each sheet bearing the following general title: Scott Reservoir Booster Pump Station and dated October 26, 2017.
	7. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	8. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to Enter Number of Manuals printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Insert Name of Project Manager
	Insert Project Manager's Street Address
	Insert Project Manager's City, State and ZIP
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diverse Business Enterprise Requirement
	A. Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California ...
	B. Consultant represents and warrants that the percentage of the Contract Price that will be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, will be at least ______ % (the “DBE Requirement”).  If Consultant fails to m...
	C. The CPUC requires Owner to report the amount of Owner’s DBE spend in compliance with General Order 156.  In order for Owner to meet this requirement, Consultant is required to submit a quarterly report to Owner, in a form provided by or acceptable ...
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Construction Contract Template with new Diverse Info..pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Diversity Business Enterprise Requirement Statement consisting of 2 pages.
	3. Notice of Award.  (Note:  This document is not attached to this Agreement)
	4. General Conditions (pages GC-i to GC-70, inclusive).
	5. California American Water Technical Specifications titles Fitch Park ASR-5 and ASR-6 Wells consisting of 63 Pages.
	6. American Water Cut-off and ring saw safety practice, Number PRA-OPS01/01 Dated 4/28/2014 Consisting of 15 Pages.
	7. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	8. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	511 Forest Lodge Road
	Pacific Grove, CA 93950
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diverse Business Enterprise Requirement
	A. Owner utilizes the established guidelines from the California Public Utilities Commission (“CPUC”) to qualify diverse suppliers and requires certification as a Diverse Business Enterprise (“DBE”) by the Supplier Clearinghouse and/or the California ...
	B. Consultant represents and warrants that the percentage of the Contract Price that will be paid to DBEs, including to the Consultant and any of Consultant’s subcontractors, will be at least ______ % (the “DBE Requirement”).  If Consultant fails to m...
	C. The CPUC requires Owner to report the amount of Owner’s DBE spend in compliance with General Order 156.  In order for Owner to meet this requirement, Consultant is required to submit a quarterly report to Owner, in a form provided by or acceptable ...
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf
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	Attachment C - Fitch Park ASR-5 and ASR-6 Wells - Bid Documents.pdf
	4. Draft Contract Document.pdf
	Article 1 –  Work
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	Article 2 –  The Project
	2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows:
	Fitch Park ASR–5 and ASR–6 Wells

	Article 3 –  Engineer
	3.01 The Engineer for the Project is Donald Monette who will act as the Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion ...
	3.02 The following Owner-affiliated entities or independent engineers, consultants, or managers have been retained by Owner to undertake some or all of Engineer’s or Owner’s authority, duties, or responsibilities under the Contract Documents:   Pueblo...

	Article 4 –  Contract Times
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Days to Achieve Substantial Completion and Final Completion
	A. The Work will be substantially completed within 150 Days after the date when the Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with Paragraph 14.07 of...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed in accordanc...


	Article 5 –  Contract Price
	A. The Contract Price for all Work is Insert Contract Price, as further specified in Exhibit C, subject to any subsequent amendments.

	Article 6 –  Payment Procedures
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions. All invoices will be processed through the Tauli...
	Payments shall be remitted to:

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment as recommended by Engineer and as otherwise specified in Paragraph 14.02 of the General Conditions. All such payments will be ...
	B. Prior to Substantial Completion, progress payments will be made in an amount equal to 90% percent of Work completed (with the balance being retainage), but, in each case, less the aggregate of payments previously made and less such amounts as Engin...
	C. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 95% percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Con...
	D. All applications for progress payments shall be accompanied by a conditional lien release and, for payments after the first, an affidavit of payment.

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price, and any retained funds, as provided in said Paragraph 14.07.
	B. An application for final payment shall be accompanied by a conditional lien release and an affidavit of payment.


	Article 7 –  Contractor’s Representations
	7.01 To induce Owner to enter into this Agreement, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents.
	B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the...
	E. Contractor has considered the information known to Contractor, information and observations obtained from visits to the Site, information commonly known to contractors doing business in the locality of the Site, the Contract Documents, and the repo...
	F. Based on the information and observations referred to in Paragraph 7.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Cont...
	G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	H. Contractor is prepared to comply with the applicable requirements of Owner’s safety program, if any.
	I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	K. If checked, Contractor will provide Owner with  a performance bond or   a payment bond, or any combination thereof, as indicated in this Paragraph and conforming to the specifications in Article 5 of the General Conditions.


	Article 8 –  Contract Documents
	8.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages AG-1 to AG-9, inclusive).
	2. Notice of Award.  (Note:  This document is not attached to this Agreement)
	3. General Conditions (pages GC-i to GC-70, inclusive).
	4. California American Water Technical Specifications titled Fitch Park ASR–5 and ASR–6 Wells consisting of 63 pages.
	5. Exhibits to this Agreement (enumerated as follows):
	a. Performance bond form, identified as Exhibit A consisting of pages A-1 through A-2;
	b. Payment bond form, identified as Exhibit B, consisting of pages B-1 through B-2.
	c. Contractor’s Bid identified as Exhibit C and consisting of pages C-1 through C-Insert Number of Last Page of Contractor Bid.
	d. Other exhibits as specified in the General Conditions, which may include but are not limited to, Exhibits G through R, inclusive.

	6. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto:
	a. Notice to Proceed (page NP-1).
	b. Work Change Directives substantially conforming to the form attached hereto as Exhibit E.
	c. Change Orders substantially conforming to the form attached hereto as Exhibit F.


	B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 8.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the General Conditions.


	Article 9 –  Miscellaneous
	9.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions.

	9.02 Assignment of Contract
	A. No assignment by Contractor of any rights under or interests in the Contract will be binding on Owner without the written consent of Owner; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assi...

	9.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations co...

	9.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...
	9.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 9.05:
	1. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution.
	2. “Fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “Collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels.
	4. “Coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.

	B. Contractor certifies that Contractor will to conform its business dealings with the Company in accordance with the underlying principles of the Company's Code of Ethics, a copy of which is available on the Company's website at http://amwater.com.

	9.06 Other Provisions
	A. Government Regulations
	The following clauses, where applicable, are incorporated in this Agreement by reference as if fully set out:  The Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action Clause prescribed in 41 CFR 60-250.4, regarding veterans a...
	B. Background Check
	Contractor shall conduct a background check on each of its employees prior to the employee performing any function or activity under this Agreement involving any direct customer contact, or on-site at any of the Owner’s water treatment plants.  As use...
	C. Project Manuals
	Owner shall furnish to Contractor up to One printed copies of the Contract Documents. Additional copies will be furnished upon request at the cost of reproduction.
	D.  Notices
	Unless other specified in a specific provision of this Agreement, any notice required by the Contract Documents to be given to the Owner shall be addressed as follows:
	Donald Monette
	Any notice required by the Contract Documents to be given to the Contractor shall be addressed as follows:
	Insert Contractor's Contact
	Insert Contractor's Street Address
	Insert Contractor's City, State and ZIP


	9.07 Diversity
	IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf



	Supplier Diversity - Questionnaire Supplier diversity form.pdf
	SUPPLIER DIVERSITY QUESTIONNAIRE
	RETURN THIS FORM AND THE SUPPLIER DIVERSITY PLAN DOCUMENT WITH YOUR PROPOSAL / BID RESPONSE
	Additional Resources:

	Exhibit L_InsuranceReq.pdf
	Exhibit L Major_Plant_Const_Sample_Certificate.pdf
	ACORD

	Exhibit L Major_Plant_Const_Sample_Certificate.SAC.pdf
	ACORD






